
MA.H.ARASHTRA ACT No. XII OF 19611

[THE MAHARASHTRA AJ'IClE\1 MONUMENTS AND ARCHAEOLOGICAL

SITES AND REMAINS ACT, 1960 ]

[27th February, 1961J

An Act to make better provision for the preservation of ancient and historical
monuments and records and archaeological sites and remains (other than those

declared to be of national importance) in the State of Maharashtra,
and for matters connected with the purposes aforesaid.

WHEREAS, it is expedient to make better provision for the preservation of ancient
and, historical monuments and records and archaeological sites and remains (other than
those declared to be of national importance) in the State of Maharashtra, and for matters
connected with the purposes aforesaid; It is hereby enacted in the Eleventh Year of the
Republic of India as follows ;--- ,

1. (1) This Act may by called the Maharashtra Ancient Monuments and Archaeological
Sites and RemainsAct, 1960. .

. (2) It ex.tendsto the whole of the State of Maharashtra. '

(3) It shall come into force on such dateZas the State Government may, by notification
in the Official Gazette. appoint. .

2. In this Act, unless the context otherwise requires,-

(1) "ancient and historical monument" means any structure, erection or monument,
ot any tumulus or place of interment, or any cave, rock sculpture, inscription or
monolith, which is of historical, archaeological or artistic interest and which has been
in existence for not less than fifty years, and includes.-

(a) the remains of such monument,

(b) ~he site of such monument, .
(c) such portion of land adjoining the site of such monument as may be

required for fencing of covering in or otherwise preserving the monument, and

(d) the means of access to, and from, and convenient inspection of, such
monument:

(2) "antiquity" includes-

(a) any coin. sculpture, manuscript, epigraph, or other work of art or
craftsmanship.

(b) any article. object or thing detached from a building or cave,

(c) any article, object or thing illustrative of science, art, crafts, literature,
religion. customs, morals or politics in by-gone ages, .

(d) any article, object or thing' of historical interest, and

(e) any article, object or thing (which in the opinion of the State Government
because of its historical or archaeological importance is an article, object or thing
which it is desirable to preserve) declared by the State Government, by notification
in the Official Gazette, to be an antiquity for the purposes of this Act,

which has been in existence for not less than fifty years;

I. For Statement of Objects and Reasons. Jee MallartLfhtra Govemmetlt Gazette. 1960, Pan V,
page 90.

2. 8th dav of October 1962 (Vide G. N. E. & S. W. I). No. ANM. 2061-C (i), dated the 19th
September. 1962).
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(3) "Archaeological Officer" means an,officer of the Department of Archaeology
, . . ,1

of the State Government, not lower in ra'nk than a Reg,onal Officer;

(4) "archaeological site and remains" means any area which contains or is,reasonably

b~ll~ved t9 c6ntain ruins of relics of.historical or archaeolC)gical impQt;tance which have
been,in'exlstence for not less than fifty years, and includes-. < n.

-', ,~.j; ,,"" "" -' .-.

, (a) sl;1chportion of land adjoining the area as may',be'required for fencing or
convering in or otherwise preserving it, and

(b) the means of-access to, and fr,pm, andconvenierit inspection of; the area;
, ',"

,.. (5) ';Collector"means iIi the City'of Boml:iiiythiCollector of Borilbay,and else~here
the Collector of the District and includes any officer authorised by the State Government

-" to perform all or any 'Of the functions of a Collector by or under1his 'A~t;

(6) "Director"means the officerappointedJor the time being by the State Government
to be the Director of ArcI;livesand, Historical Monuments, and includes any officer
authorised by the State Government to perform all or any of the functions of the
Director by or under this Act;

(7) "maintain", with its'C}rammaticaiva~_tationsand cognatI:?expressions, includes
fencing,-covering in, repairing, restoring aqd.cIeansi~g of a protected qIonument and
the doing of any act which may be necessary for the purpose o(preserving a protected

mon'-;lment or of securing' conv.enient access thereto and ther~froJ11; .

(8) "owner" includes- , 'j
d

(a) a joint owner invested with powers of management-ortbehalf of himself and
other joint owners, and the ~uccesso.r-in-titleof any such owner;-and

(b) any manager or trusteeexercising powers o~martagement and the successor-
in-office' of any such manager or trustee; ., '

(9) "prescribed" means prescribed by rules made under this Act;

l JO) "protected area" means any archaeological site and remains which is declared
to be a protected area by or under this Act;

(11) "protected monument" means as ~ncient and historical monument which is
deemed to be, or declared to be, a protected monument by. or " under "this Act.

, ". < ,~
PROTECfED MONUMENTS

.Certain
ancient and

historical
monuments
deemed to

be proteced
monuments,

3. All ancient and historical monuments in the ';Stateof Maharashtra, which before
the commencement of this Act have been declared-by or under the Ancie!lt Monuments Hyd,
Preservation Act to be protected monuments, and have not been declared by or 'under VIII
<ihylaw made by Parliament to be of national importince; shall be deemed to be protect~ ~~37
monuments for the purposes of this Act. ' Fasli.
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4. (1) Where the State Government isqf opinion that any ancient and historical
monument not included in section 3 and not declared by or under any law made by
Parliament to be of national importance, should be a protected monument, it may, by
notification in the Official Gazette; give two months' notice of its intention to declare
such monument to be a protected monument; and a ,copy of every .such notification shall
be affixed in a conspicuous place near the mon,llment.,\ ,

l~(il ~Mah. XII]

(2) Any person interested,in,any such monument may, within two months of the issue
of the notification, object to the declaration of the monument to be a prote~ted monument.

(3) On the expiry of the said period of two months, the State Government may, after
considering the objections (if any), received by it, declare by' notification in the Official
Gazette the ancient a,nd historical monument to be a protected monument.

.'

3
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(4) A notification published under sub-section (3) shall, unless and until it is withdrawn
by the State Goyernment, be conclusive evidence of the fact that the ancient and
historical monument 'to which it relates is -a protected momiment for the purposes'of this, " "

, Act. ' , .

: (5) (1) The' Collector may, with the sanction of the State Goyernment, purchase, or Acq!lisitio,n
,-' . . ", " ofnahtsm

take a lease of, or accept a gift or bequest of, any protected 'monument. a protectedmounment,
, '

(2) Where a Rrotected,monumentis without an owper"the Collectofmay, by notification
in the Official Gazette, assume the guardianship of the monument.

(3) The owner of'ahyprotected 'monument 'may; by' written instrument, constitute the
Collector the guardian of the monument, and'the Collector may,'with the sanction of the
State Government, accept such guardianship.

, .
(4) When the Collector ha~ accepted the guardia~~hip of a monument under' sub:

section (3), the owner shall, except as expressly p~ovided by this Act, 'have the same
estate, right, title and interest in or to the 'monument, as if the Collector had not been
constituted a guardian thereof. '

, .'

(5) When ,the .Collector has accepted tve ,guardianship of a monument under. sub-
section (3), the provisions of this Act r.elating to agreements executed undersection~,6

, shall apply to the written instrument executed under the said sub-section,
,,' ".'

(6) 'Nothing ,in this section 'Shall affect the use of any protected' monument for,
.customary religious observances, " "

6 (1) Th C 11
'

h h
' '

f h S
'

G . '. Preservation. , e 0 ector may, WIt t e prevIOus ,sanctIOnQ t e tate ovewment, of protected
propose to the owner of a protected monument to enter into an agreement with the State ~onument
Government, withi~ a specified period, for the maintenance of the monument. alreement,

(2) Any agreement under this section may provide for all or any of the following
matters, that is to say,-

. "

(a) the maintenance of the monument;J .
(b) the cu~tody"of .the monument, and the duties of any person who may be

employed to watch it;
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(c) the restriction of the owner's right-

(i) to use the monument for any purpose,

(ii) to charge any fee for entry into, or inspection of, the monument,

(iii) to destroy, remove, alter or deface the monument, or

(iv) to build on or near the site of the monument;

Cd) the facilities of access to be permitted to the public, or any section thereof, or
to persons deputed by the owner, the Director or the Collector to inspect or maintain
the monument;

[1961 : Moh. XII

(e) the notice to be given to the State Government in case the land on which the
monument is situated or any adjoining land is offered for sa,leby the owner, and the
right' to be reserved to the State Government to purchase such land, or any specified
portion of such land, at its market value;

(f) the payment of any expenses incurred by the owner or by the State Government
in connection with the maintenance of the monument;

(g) the proprietary or other rights which are to vest in the State Government in
respect of the monument when any expenses are incurred by the Stat~ Government
in connection with the maintenance of the monument;

(h) the appointment of an authority to decide any dispute arising out of the
agreement; and .

(i) any matter connected with the maintenance of the monument which is a proper
subject of agreement' between the owner and the State Government.

(3) The State Government or the owner may, at any time after the expiration of three
years from the date of execution of an agreement under this section, terminate it on
giving six months' notice in writing to the other party:

Provided that, where the agreement is terminated by the owner, he shall pay to the
State Government the expenses, if any, incurred by it on the maintenance of the monument
during the five years immediately preceding.the termination of the agreement or, if the
agreement has been in force for a shorter period, during the period the agreement was
in force.

(4) An agreement under this section shall be binding on any person claiming to be
the owner of the monument to which it relates, from, through or under a party by whom
or on whose behalf the agreement was executed.

o~~3~~ 7. (1) If the owner of a protected monument is unable, by reason of infancy or other
disability9r disability, to act for himself, the person legally competent to act on his behalf maynot In .

h ~ ed d
.

6possession.exerCIse t e powers conlerr upon an owner un er sectIon. .

(2) In the case of village property, the headman or other village officer exercising
powers of management over such property may exercise the powers conferred upon an
owner under section 6.

(3) Nothing in this section shall be deemed to empower any person, not being of the
same religion as the person on whose behalf he is acting, to make or execute an
agreement relating to a protected monument which, or any part of which, is periodically
used for religious worship or observances of that religion. -
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8. (1) If any owner or other person competent to enter into .an agreement under
section 6 for the maintenance of a protected monument refuses or fails to enter into such
an agreement, and if any endowment has been created for the purpose of keeping such
monument in repair, or for that purpose among others, the State Government may
institute a .suit in the court of the district judge, or, if the estimated cost of repairing the
monument does not exceed one thousand rupees, may make an application to the district
judge, for the proper"applicationof such endowmentor part 'thereof. .

1961 : Mah. XII]

(2) On the hearing of an application under sub-section (1), the district judge may
summon and examine the owner and any' person who~ evidence appears to him necessary, .

and may pass an order for the proper application of the endowment or of any part thereof,
and any such order rpay be executed as if it were a decree of a Civil Court.

,. (1) If any owner or other person competent to enter into an agieement under
section (}for the maintenance of a protected monument refuses or fails to enter into such
an agreement, the State Government may make an order providing for all or any of the
matters specified in sub-section (2) of section 6, and such order shall be binding on the
owner or such other person, and on.every person claiming-title to the monument from,
through. or under the owner or such other ~rson.

(2) Where an order made under sub-section (1) provides that the monument shall be
maintained by the owner or other person competent to enter into an agreement, all
reasonable expenses for the maintenance of the monument shall be payable by the State

. Government.

(3) No order under sub-section (1)'shall be made unless the owner or other person
has been given an opportunity of making a representation in writing against the proposed
order.

10. (1) If the Collector apprehends that the owner or occupier of a protected
monument intends to destroy, remove, alter, deface, imperil or misuse the monument Or
to bui~don or near the site thereof in contravention of the terms of an agreement under
section 6, the Collector may, after giving the owner or occupier an opportunity of
making a representation in writing, make an order prohibiting any such contravention

. of the agreement: '

Provided that, no such opportunity may be given in any case where: the Collector,
for,reasons to be recorded in writing, is satisfied that it is not expedient or practicable
~~~ .

(2) Any person aggrieved by an .order under this section may appeal to the State
Government within such time and in such manner as may be prescribed, and th~ decision
of the State Governmentsh~1Ibe final. . . .

11. (1) If the owner or other person who is.boundby an agreement for the maintenance
of a monument under section 6 refuses or fails, within such reasonable time as the
Collector may.fix, to do any act w~ich in the opinion of the Collector is necessary fqt
the maintenanc~ of the monument, the Collector may authorise any person to do any
such act, and the owner or other person shall be liable to pay the expenses of doing any

j such act, or such portionof the expensesas the ownermay be liable to pay under the
agreement.

I
I

_.., ,~
.
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,,(2) Itany dispute arises regarding the amount ot-expenses payable by thepwner or
other person under sub-section ,(I); it shall be referred to the-State Government, whose
decision shall be finaL

"

12. E:yeryperson;wbQ,purch~ses. at a"sale for arrear~ of land reyenue o~ any,qttl~l
public,.demand, any lalJdpn WPichis ~ituated a monuII:!entin respect of which..any
instrument has been ex~uted.by the owne~.for ijIe,time,J>eingunper section 5 or,seCti2f1
6; and every person claiming any title to a monument from, through or under, an owner'
who e.xe~utesany',such .instrument; shall,be boundby'such instrume)1f.

,',1".

.1.\ "I,.

"

13. If the' State Government apprehends'that a protected momiment is'in danger'bf

1;>ejl1~destroy~, injured, misused OJ !lllowed to fall into ,decay, it may acquire the
protect~ .p1onunieni~nder ih~ provisions of the Limd Acqu!sition Act, 1894 or any law I of

,,"', ",", ," ,,'..., ""'" ";"1894
corresponding thereto in force in any part of the State, as if the maintenance of the '

.. "., i., "", "0,' , ", " I'" , ,"'0, "

protected, menu~ent Wt;r~a publi<;,pu~o~e within the meaning of th'at Act." "

.. 14. . (11 The State',Governnient shall maintain every. monuD;lentwhich has been
acquired under section 13, or in 'respect ofl'which any of the rights mentioned in
sectioll 5. have been acqllired. ,

,"'""t/ .,; , " "i'_'

(2) When the Collectorhasassumed the.guardianship,ofa monument,under section 5,
he shall" for the purpose of maiJltaining such monum~nt,have access to the monument
at all reasonable times, by himself and by his agents, subordinates and workmen, for the
purpose of inspecting the monument, and for the purpose of bringing such materials' and
doing'such acts as he may consider necessary or desirable for-the.maintenance thereof.

/,

15~ The Director may receive voluntary contributions towards the cost of niaintain,ing,
a protected monument, and may give orders as to the management and application of
arty fund. so received by him:
',',.. '",' - '1", , .,) , .

.<'proyidect tha.t",l}oFoptrigutjon; reF\;!yed,uQderthi~;ses:tion~h\\ll ,1:>e,..,appn~Jo~ny
purpose 9tpex:tb,an the pJ.lrpqsefor ,which it w,a$c8ntributed.

,,- 16. '(1) A protected momiment maintained by the State Government under this Act,
which is a place of workshop or shrine, shall not be used for any purpose inconsistent
w,ith,its ch.a~;1cter. ' ", ,

-(lY'Where th6">;State Government/haS"- 'acquired a protected monument' under
section 13, or where the Collector has purchased, or taken a lease or accepted a gift or
~equesttor assumed "guan:lianship,of a pr?tected monument under section 5, and such
monument or ani part tlfe~,eofis useif"for religious wor~hip,or observances by any

J-<..,"'0 . : ' I' ," , " -
community: the Collector shall make due provision for the protection of such monumeHt
or part thereof, from pollution or desecration-~" ',d'

., (a) by prohiBiting'the entty therein, except in accordanc~ with the conditions
'pn~scribf:dwith the concurrence of thepersonS"'if any, ifi charge of the said monument
or part thereof, and ccmnected'with any religious practice or observances in' relation
thereto, of any person not'entitled so to enter by the religious'usages of the community

. by which the rnonunient' or payt thereof is used, or', , " .
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17. (>17'Ihhe State Gavernmentis ofapinian.thacforthe pufRaseafpreserving the
reasanable amenitiesaf 'any protectecbmanument, it ismecessary satmda; the State

Gavernment,may, subject tathe pr?visians af this sectian, by natificatian in thepfficial
, Gazette, in 'respect af any 'hr,ea'camprising 'or adlacenP'ta' the site af such mbnument

specirred'iri' sucWnatifi~atian' (hereinafterreferrHl to. as' "the cantralled area")- '
, " " '0' "'" "\, "

, J a) prahibit ar,restri.ctthtrcanstruction, erectiaIJ.orexeYll.tianqfbuildiqgs. sU'uctures
and,atherwarks abavegrouIJ!l,within,thecantrqUed are~,aqhe alter.atian or l;ixte,nsion
af any such buildiI}gs, S!JCuctures,Or.~Qfksjn such Illannenasimatedally tg~affe.ct their
external appearance;

"",,< ", , "i " "

(b) prescribe the pasitian, height, sIze, design, materials, calaur and screening and
",'atherwise, regulate the external APpe.arance,af ;Ruilgij1gs,structures and ather, warks

abave ground within the, cantrolled area;

7

y

(c) ~eflui,re apy ,\<;?cal"a~5:?pritY-.~f t,' ",

(i) "to."'canstruct any "appraach' raad to. any protected manument; ar,
, , 'i "," " ,

(il) to. demalish 'any public canveniend: vesting"in it, "that is to. say, a latrIne,
urinal, dustbin{jrubbish"dump and the li~e, lacated c;lase .ta ,or in, the
vicinity af any protected manument;

(d) ~pr9hi~i,f,q(re~trict J~yie!!livg af tre~s withjp,'the cantrolled, aI'ea;
C,' ' ""r ' " , '." "

, (e) atherwise restrict.the user af land within the controlled area tosuth extent as
is necessary far the"purpase of preserving the reasonable amenities af the protected
manument;

(f) provide far such matters as appear to.the State Gavernment to.be incidental to.
ar cansequential an the faregaing provisians af this sectian, ar to. be necessary far
,givingeTfect to. thase' provisians. " ,

(2) Nat less than farty-five days befare issuing a notificatian under ~ub-secti6~ (1), i
the State Gavernment shall cause to.be published igthe Official Gazette, in'the cantrolled
area, and in the village and at the headquarters af the taluka or mahal af the district
in which ,the contralled',area is situated: a natificatian'statingthat it praposes. to'issue
a natificatian in terms'of'sub-sectian,i(1 )"itagether with a'natice requiring ~all persans
affected by"suchnatificatian,Jwha wish to. make any abjectian to. thelissuingi\af"such
a natificatian,ta submit their,abjectians in writing to the,State Gavernmenbar appear

.befare any afficer duly'alithaiised in that behalf to. hep abjectians an behaWa~the~8tate
Gavernment, within ane manth af the publicatianaf ,the' nbtificatian'inthe Official
Gazette, ar within fifteen days fram the date af the publicatian af thenatificatian in the
contralh::d'area;'whicnever periodexpires'later.' " .

, ,~' , / ~

(3) If an the expiratian af t!J.eti~~ allawed by sub.s~9tiani (2) ,farth~,Jili~g .af
abjectians, no.abjectian has been made, the State Gavernment shall praceed at ance to.
issue the1notification:;under-sub.sectiam(tl,;}.'Ifj any such, abjectian has"been Iriade;;Ithe
State'Gavernment;may;cafterall ,theabjectians,have been considered ar heard~;aS',the"Case
may be, either-

(p) abandan t~y,propasaJ to. issl,le the natificMian under~ub:section (J); qr

(b) issue"the natificatian uhd~rsub~sectian!r 1)' with 'such madificatians (if any),
as it thinks fit. "'I 2..

...~.,~~-"
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(4) In considering the objections, the decision of the State Government on the
question of issuing the notification under sub-section (I) shall be final arid conclusive.
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(5) Nothing contained in any notification under sub-section (l) shall affect any
building, structure or other work ab.<>vegroQnd or any alteration or extension thereof,
if it was constructed, erected, or executed before the date when notice of intention to

,issue such a notification was given under sub-section (2), and for the purpose of this
provision a building, structure, or other work and any alteration or, extension thereof
shall be, deemed to have been constructed, erected or executed before that date-

(a) if its construction, erection, or execution was begun before that date, or

(b) if, and so far as, its construction, erection or execution was necessary for the

purpose. of performing a contract made before that date.

(6) Any person whose property is injuriously affected by the coming into/force of
a notification under sub-section (I) shall, subject to the provisions of section 29, be .
entitled to obtain compensation in respect thereof from the State Government.

18. With the sanction of the State Government, the coliector may,-

(a) where rights have been acquired by the Collector in respect of any monument
under this Act by virtue-of any sale, lease, gift or bequest, relinquish by notification
in the Official Gazette. the rights so acquired to the person who would for the time
being be the owner of the monument, if such rights had not been acquired; or

(b) relinquish any guardianship of a monument which he has assumed under this
Act. '

Right of 19. Subject to any rules made under this Act, the public shall have a right of access
access to tedprotected to any protec monument.

monuments.
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PROTEC11'D AREAs

, 20. (I) Where the State Government is of opinion that any archaeological site and
remains, not declared by or under any law made by Parliament to be of national
importance, should be a protected area, it may by notification in the Official Gazette
give two months' notice of its intention to declare such archaeological site and remains
to be a protected area, and a copy of every such notification shall be affixed in a
.conspicuous place near the site and remains.

(2) Any person interested in any such archaeological site and remains may, within
two months after the issue of the notification, object to the declaration of the
archaeological site and remains to be a protected 'area.

(3)' On the expiry of the said period of two months, the State Government may, after
considering the objections (if any), received by it, declare by notification in the Official
Gazette the archaeological site and remains to be a protected area.

(4) A notificationpublished under sub-section(3) shall, unless and until it is withdrawn,
be conclusive evidence of.the fact that the archaeological site and remains to which it
relates is a protected area for the purposes of this Act.
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21. (J) No person, including th!?owperor oGcppierof a protected area, shall construct
any building within the protected area, or carryon any mining, quarrying, excavating,
blasting or, any oper;1tionof a like nature, in,such area, or utilise,.sucharea or any part
thereof in any other",manner,-without the permission of the State Government:

P'rovided.that, nothing in this sub-section shall be deemed.to prohibit .the use of any
. such)~reaor part thereof for purposes of cultivation, if sucI1c'ultivationdoes not involve

the digging of more 'than one foot of'soil from 'the surface.
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(2) The State Government may by order direct that' any building constructed by any
person within a protected area in contravention of the provisions of sub-section (J) shall .
be removed within a specified period and, if the person refuses or fails to comply with
the order, the Collector may cause the builqingto be removed, and the person sHalIbe
liable to pay cost of such removal.' ,

22: -If the State Government is of opinion that any protected area contains an ancient
monument or interesting and valuable antiquities, it may acquire such area under the
provisions of the Land Acquisition Act, 1894, or any law corresponding thereto in force

I of in any part of the State, as if the acquisition were for a public purpose within the
1894. meaning of that Act. .

ARCHAEOLOGICAL EXCAVATIONS

'24 of
1958-.

23. Subject to the provisions of section 24 of the Ancient Monulhents and
Archaeological Sites and Remains Act, 1958, an archaeological officer or any person
holding a licence granted in this behalf under this Act (hereinafter referred to as "the
licensee") may, after giving notice in writing to the Collector and the owner, enter upon
and make excavations in any protected area.

. .

24. (J) Where, as a result of any excavations made in any area under sectioQ 23,
any antiquities are discovered, the archaeological officer or the licensee. as the case 'may
be. shalI- .

(a) as soon as practicable, examine such antiquities and submit a rePort to the
State Government in such manner and containing such particulars' as maybe
prescribed; . '

(b) at the conclusion of the excavation operations. give notice in writing to the.
owner of the land from which such antiquities have been discovered. of the nature
of such, antiquities. '

(2) Until an ,order for the compulsory purchase of any such antiquities is maq.e.under
sub-section (3), the archaeological officer or the licensee. as the case may be. shall keep
them in such safe custody as he may deem fit. ' .

(3) On receipt of a report under sub-section (1), the State Government may make an
order for the compulsory purchase of any such antiquities at their market value.

(4) When an order for the compulsory purchase of any antiquities is made under sub-
section (3), such antiquities shall vest in the State Government with effect from the date
of the order.
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i
PROTECTlO~ OF ANTIQUITIES

,

Powet\of 25. (I) lEthe State Government considers ,it necessary inthe public interest that any

G
State

t anti quities or class of antiquities ought n6t to be moved from the 'place where they areovernmcn ' ~ ..

to control without the sanction of the State Government. the State Government may, by notification
moving,of ,in the O'ffi/cial Gazette. di'rect that anv such antiquitv or any class of such antiquities.
anlIqultle5, '," ,'.'.: ',,' . c,

, s~all not be moved except wIth the wnttenpermlsston of the Collector.

Purchase of

antiquities by
State

Governmeqt.

Compensa-
tion for loss
or damage,

Assessment
of market

value or
compensa-

tion,

, (2) Every application for permission under sub-section (I) ~hallbe in such form, and
contain such particulars, as may be prescribed.

(3), Any person aggrieved by an order refusing permission may appeal t9 the State
Government. whose decision shaH be final.

26. (/) If the ~tate "Gpvernment apprehends that any antiquity mentioned in a
notification issued under sub-section (I)! of section 25 is in danger of being destroyed,
removed, injured, misused o~ allowed to faIl into,decay, qr is of opipion that, by reason
of its historical or archaeological importance. it is desirable .to preserve such antiquity
in a public place, the State GoVc.'rnmentmay make an order for the compulsory purchase
of such antiquity at its market value. and the Collector shall thereupon give notice to
the owner of the antiquity to be purchased. '

(2) Where a notice of compulsory p)lrchase is issued under sub-section (I) in respect
of any antiquity. such antiquity shall vest in the Stilte Government with effect from the
date of the notice.

(3) The power of compulsory purchase given by this section shall not extend to any
image or symbol actually used for bolla fide religious observances.

PRINCIPLES OF COMPENSATJOI'

27. Any owner or occupier of land who has sustained any loss or damage or any
diminution of profits from the land, by reason of any entry on. or excavations in. such
land or the exercise of any other power conferred by this Act, shaHbe paid compensation
by the State Government for such loss. damage or diminution of profits.

28. (1) The market value of any property which the State Government is empowered
to purchase at such value under this Act, or the compensation to be paid by the State
Government in respect of anything done under this Act shall. where any dispute arises
in respect of such market value or compensation. be ascertained in the manner provided
in sections 3, 5, 8 to 34, 45 to 47,51 and 52 of the Land Acquisition Act, 18~)4or similar I of
provisions in any law corresponding to the said Land Acquisition Act in force in any 1894,
part of the State, so far as they can be made applicable:

Provided that, when making an enquiry under the said Land Acquisition Act or
corresponding law. the Collector shall be assisted by two assessors. one of whom shall
be a competent person nominated by the State Government and one a person nominated
by the owner, or, in case the owner.fails to nominate an assessor within such reasonable
time as may be fixed by the Collector in this behalf, by the Collector.
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I of (2) Notwithstanding anything contained in sub-section (/) or in the said Land1894 A
"'

A d
'

i
'

d
"

h k I f
"

. cqulsltlon. ct or correspon mg aw, m etermmmg t e mar 'et va ue 0 any antiqUIty
in respect of which an order for compulsory purchase is made under sub-section (3) of
section 24 or under sub-section (/) of section 26 any incr(;dse in. the value, of the
antiquity by reason of its being of historical or archaeological importance shaH not be
taken into consideration. ..
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29. ( /) No person shaH be entitled to compensation in respect of any notification
issued under sub-section (/) of section 17 unless within three months from the date on
which such notification comes into force, or within such further time as the State
Government may in special.circumstances aHow, he makes a claim for the purpose in
such manner as may be prescribed by the State Government.

(2) A person shaH not be entitled to compensation by reason of the fact that any act
or thing don~ or caused to be done by him has been rendered abortive by such
notification if, or ~o far as the act of thing was done' aftef' the date on which the
notification was iss'ued, or by reason 'of the~fact -that'the perfonriance of any contract

mad~ by him after that date is prohibited as a result qf the notification,
(3) Where any pJ:ovisionof such notification was immediately before the notification

. came into force already in force by virtue of any other Act, no compensation shaH be
payable by reason of any property being injuriously affected by that provision ,of the
notification, if compensation, has been paid or 'could have been claimed, qr was not
payable, by reason' of that property having been injuriously affected by the provision
already in force, ..

(4) Where any provision of such notification,could, immediately before it came i~to
force, have been validly included in a sc,heme,order, regulztion or byelaw by virtue of
al)Yother Act, then-

(a) ..ifno compensation would have been payable by reason of the inclusion of ~hat
provision in that scheme, order, regulation or byelaw, no compensation shaH be
payable in respect of that provision of the notification; and.

(5) if' compensation would, have been so payable, the compensation, payable in
respect ofthat provision of the notification shaHnot be greater than the compensation
which would have been so payable.

(5) Any dispute as to the amount of the'sum which is tobe paid as compensation
in ,respect of such a notificiltion shaH be determined in accordance with the provisions
of section 28. . .

MiSCELLANEOus

30. (/) For the purpose of advising the State Government in the matter ,otLthe
preservation and maintenance of protected monuments and protected areas, and such
other matters incidental to the administration of this Act as may be referred to it by the
State Government, the State Government may constitute a State Advisory Board under
such name as it may specify,

(2) The constitution of the Advisory Board, the'tem of office of its members, and
the procedure regarding its work, shaH be such as may be prescribed.

(3) The members of the Board. shaH be entitled to payment 6fsuch travelling
allowance, as may be prescribed,

11

Special
provisions as
to compensa-
tion under
section 17,

State

Advisory
Board,



Dciegation
of \Jowers.

Maharashtra Anciellt Monuments and Archaeological
Site~and Remains Act: 1960

31. The State Government may, by notification in the OfficiaLGazette, direct that
any powers conferred on it by or under this Act shall, subject to such conditions as may
be specified in Jhe direction, be exercisable also by the director or such other officer
not below the rank of Collector, as may be specified in the direction.
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Pow~r'10- 32. Notwithstanding anything contained in this Act, the State Government may from
direct:~nlls~tim~ to time. issue directions for the guidance of its officer in matters connected with the

administration of this Act, and the officers shall comply with such directions.

Penalties. . 33. (J) Whoever-

(i) destroys, removes, injures, alters, defaces, imperils or misuses a protected
monument, or

(ii) being the,owner or occupier of a protected monument, contravenes an order
made under sub-s~tion (J) of section 9 ~r under sub-section.-(1) of section 10, or

(iii) removes from a protected monument any sculpture, carving, image, base~
relief, inscription, or other like object, or

(iv) does any act in contravention"of sub-section (1) of section 21,

shall, on conviction, be punished with imprisonment for a term which may extend to
three months, or with fine which may extend to five thousand rupees, or with both.

(2) Any person who contravenes any of the provisions of a notification issued under
sub-section (1) of section 17 shall, on convi~tion, be punished with fine which may
extend to two thousand rupees, and if t~e contravention is continued after conviction,
with a further fine which may extend to twenty-five rupees for each day on ,.,whichthe
contravention is so continued, and if such contravention is continued after the expiry
of such period as the Court may determine, the State Government shall in addition have
power to do all such acts as in its opinion are necessary for removing so much of the
building, structure or work as is not in cqnformity with.the provisions of the notification
for making it in conformity with such provisions, and any expense incurred,by the State
qovernment shall be recoverable from the person convicted ,asan arrear of land revenue.

(3) Any person who moves any antiquity in contravention of a notification issued
under sub-sec1ion (1) of section 25 shall, on conviction, be punished with fine which
may extend to five thousand rupees; and the Court convicting a person of any such
contravention may by order direct such person to restore the antiquity to the place from
which it was moved. '

Jurisdiction 34. No Court inferior to that of a presidency magistrate or a magistrate of the first
off~~c~I .;lass shall try any offence under this Act.

Certain 35. Notwithstanding anything contained in the *Code of Criminal Procedure, V of
off~~c~~ 1898, an offence under clause (i) or clause (iii) of sub-section (1) of section 33 shall 1891

c:ongnizablc. b~ deemed to be a cognizable offence within the meaning of that Code.

* For Code of Criminal Procedure, 1898. now read Code of Criminal Procedure, 1973 (II of 1974.)
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V of 36. Notwithstanding anything contained in section 32 of the *Code of Criminal
1898. Procedure, 1898, it shall be lawful for any magistrateof the first class specially empowered

by the State Government in this behalf, and for any presidency magistrate, to pass a

sentence' of fine exceedin'g two thousaria rupees on any pesson ,c~nvicted of an offence
which under this Act is punishable with fine exceeding two thousand rupees.
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37. Any amount due to the State Government from any person under this Act may, Recoveryof

on a certificate issued by the Director' or an officer authorised by the State Government amoa
unts due

, - to overn-
in this behalf, be recovered in the same manner as an arrear of land revenue. ment.

38. If the State Government is of .opinion that any ancient and historical' monument
or archeological site and remains declared to bea" protected 'momument or protected
area, should cease to be such monument or area, it may by notification in the Official
Gazette, declare that the ancient and historical monument or archaeological site and
iemains has ceased to be a protected monument or a protected ar~t and thereupon such
monument or area shall cease to be a protected monument or protected ar~a for'the
purposes of tlUs Act.. "

, --- -"> " ,- ,

39. Any clerical mistake, patent error, or ~rr?r arising fromaccidental slip or omission
in the description of any ancient and historical monument or archaeological site and
remains declared to be a protected monument or a protected area by or.under this Act
may, at any time, be corrected by the State;Government by notification in the Official
(iazette.

40. No suit for compensation and .no criminal proceeding shall'lie against any
public servant in respect.of any act don~,<?ri~.;goodfaith'intendtd to I;>.edone.in the
exercise of any po,werconferred by tht~ Act. -

d. (1) The State Government may,"by notification in the Official Gazette and
subject to the condition of previous publicatibn, make rules for carrying out the p~ipbses
of this Act.

'(2) Jnpa~tlc;ular, and .~ithout prejudice to'the generai'itY~f the forgoingrpower, such

rul~s.)payprovi~efor all ,-?rany of the following matters': nameJY1:~ .,' ,,"
(a) the prohibition, or regulation by licensing or otherwise, of mining, quarrying,

ex~avating, blasting or any operation of a,like,nature near a protected mopumeht, or
the construction of buildings on land adjoining such monument and the rem~)Valof .,

unauthorised buildings; .

:(b) the granFof licences and premis~ion to make ex9,ayationsfor, ~r£9~$Wlogical
purposes in protected area~, the authorities by whol1), and the rl?stristion~ andcpnditions
subject to which, such licences may be granted, the taking of securities from licensees,

, and the fees that may be charged for such licences;

(c) the right of access of the public to a protected monu\TI.entand the fee, if any,
to be charged therefor;

(d) the form and contents or'the report 'Ofan archaeological officer or a licensee
under clause (a) of sub-section (1) of section. 24;

* For Code of Criminal Procedure, 1898, now read the Code of Criminal Procedure, 1973 (II of 1974.)
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jh)rJhe manner in,whic~ excavaJiqns and other like operations for archaeological
purposfts maY be carried 011;

(i) ,the constitution, tht( tfirm of, offiye of the member,:; and the proced!lre of the

State/\~visory ~()ard arid the travelling allowance payable to its members;,

(j) any othei-'rnY~tterwhich 'is to be or may be prescribed.

"

, " '"',

,,()) ,f>:'1Yfl,1}e-made, u'nder fhis sec~ion Ipay pro~ide that a breach thereof shall be
punishable,;-- .', ' ",,- ~ ' ", ",I;. """ r,' ,'J ,"." .c", l.

(i) in the case of a rule made with reference to clause (a) of sub-section (2), with
imprisonment for a term which may extend to three months, or with fine which may,'" '1"\ '. '1,' " ,"" .,' . i ,.>'
extend to five "inousand' rupe~s, or 'wi'th both;' ~I ,', . 'J,' , " . OJ''.,

\pplication
()f certain

other laws
not barred.

. (ii)'~n the case of a rule. made .withreference to clause (b) of sub-section (2), with
firye which maYLextend~o five,hundred rupees; "'0'

(iii) in the case of a rule made with reference to clause (c) of sub-section (2), with

if finlf: ~NC~i(Il1.~Y,~xt;t(I1Q:Jto"fivehundre9. rupee~,;,:" ".

(4) All nll~s 'inaCle"uhderthis sectioh snail' be laid Before'ed'CliHouse of the State i

Legislature as soon as possible after they are' made, and shall be' subject to stith'
modifications as the State Legislature, may ma~e,duriflg,the sess.ion,in which they are
so, laid"or the session imIT).ediatelyfollowjn~:, ,'n

42. Save as expressly provided. the provisions of this Act shall be in addition to,
and not in derogation of, the Pfovisiuns of the Ancient Monuments and Archaeological
iSites a~d ~;inai~~ A~t: 1958;' i~ sofar as it 're.la[e~ti~'entry'40 i~tist III in 'ihe'S,eventh

. ,,' ',',' ,',., , ",'

Schedule to the Constitution ofIndia, or any other law relating'to that entry"for the time
being in Jo~ce. ,f,"~'

43,\1'On"f~edate of conllf1ence'mentof this/Ad', 'the following'Acts shall be repealed,
namely :_c,r,. J . "" ';",

24 of
1958,

Repeal and
saving,

( 1) the Ancient Monuments Preservation Act, 1904, in its application to the State VII of
ofMahanishtra and 'in 'so far'asit'r'elate~Hb' entry 12 inTist II and entry 40 in List 1904,
III in the SeventhSchedJle to the 'Constitution; ,

.' .

(2) the Ancient Monuments pre"seryatioI)Act, in its application to the Hyderabad
area of the State of Maharashtra ,:

, . " l, Ii '
Provided that such repeal shall not affect,-

Hyd.
VIII of
1337
Fasli.

-
(a) the previous operation of any Act so .repealed;. " j' '4 .,' . . i ,:J

(b) any right, privilege, obligation or liability;acquired, accrued or incurred
under any Act so repealed; ., .
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(c) any penalty, forfeiture or punishment incurred in respect of any offence
committed against any Act so repealed. or;
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(d) any investigation. legal proceeding or remedy in respect of any such right.
privilege. obligation. liability. penalty. forfeiture or punishment as aforesaid and
any such investigation. legal proceeding or remedy may be instituted, continued
or enforced and any such penalty. forfeiture or punishment may be imposed. as if
this Act had not come into force: .

Provided further that. subject to the preceding proviso and section 3. anything done
or any action taken (including any appointment or delegation made. notification.
declaration, direction or order issued, rule or form framed, sanction, permission or licence
granted or agreement executed) under any Act repealed shall, in so far as it is not
inconsistent with the provisions of this Act. be deemed to have been done or taken under
the corresponding provisions of this Act, and shall continue to be in force accordingly,
unless and until superseded by anything done or any action taken under this Act.

0;

44. (1) Nothing in this Act shall apply to ancient and historical monuments. or
archaeological sites or remains. declared by or under any law made by Parliament to be

24 of of national importance, or to any antiquities to which the Ancient Monuments and
)9S~LArchaeological Sites and Remains Act. 1958. applies.

(2) Where any ancient and historical monument or any archaeological site and
remains which is a protected monument, or protected area, by or under the provisions
of this Act is declared at any time by or under any law made by Parliament to be of
national importance, the provisions of this Act shall cease to apply to such monument
or area; and accordingly, it shall cease to be a protected monument or area for the
purposes of this Act. .

--.-
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