
 

 

DFDS – Terms and Conditions of Carriage 
 

1. Definitions 
 

“Carrier” means the party named on the front of this document as being the carrier for this consignment. 
 

“Merchant” and “Shipper” include Shipper, Consignor, Holder of this B/L, Consignee, Receiver of the Goods, 
any person owning or entitled to the possession of the Goods or of this Bill of Lading (hereinafter referred 
to as: “B/L”) and anyone acting on behalf of any such person. 

 
“Subcontractor” includes owners and operators of the Vessel/s (other than the Carrier), stevedores, 
terminal operators, road and rail transport operators and any other independent contractor employed 
directly or indirectly by the Carrier in the performance of the Carriage. 

 
“Goods” means trailer, semitrailers or any unit the whole or any part of the cargo and any packages loaded 
into trailers, semitrailers or any unit received from the Shipper and includes not supplied by or on behalf 
of the Carrier. 

 
“Carriage” means the whole or any part of the operations and services undertaken by the Carrier in respect 
of the Goods. 

 

“Freight” includes all charges payable to the Carrier in accordance with this B/L. 
 

Delivery" means, the handing over of the Goods to the Consignee; or the handing over of the 
Goods to an authority or other third party to whom, pursuant to the law or regulations 
applicable at the place of delivery, the Goods must be handed over. 

 
“War risks” includes any blockade or any action which is announced as blockade by any Government, or 
by any belligerent or by any organized body, sabotage, piracy and any actual or threatened war, 
hostilities, warlike operations, civil war, civil commotion or revolution. 

 
“Vessel” includes the vessel named herein or any substituted vessel and/or any vessel to which 
transshipment may be made. 

 

2. Law and Jurisdiction 
 

2.1 Unless not expressly covered in this Bill of Lading the provisions of the Turkish Commercial Code 
will be applied exclusively for the carriage of goods under this Bill of Lading, but if mandatory applicable 
the provisions of the International Convention for the Unification of Certain Rules of Law relating to Bills 
of Lading signed at Brussels on 25 August 1924 ("the Hague Rules") as amended by the Protocol signed 
at Brussels on 23 February 1968 ("the Hague-Visby Rules") and as enacted in the country of shipment 
shall apply to this Contract. When the Hague-Visby Rules are not enacted in the country of shipment, the 
corresponding legislation of the country of destination shall apply, irrespective of whether such legislation 
may only regulate outbound shipments. When there is no enactment of the Hague-Visby Rules in either 
the country of shipment or in the country of destination, the provisions of Turkish Commercial Code shall 
apply to this Contract. 

 
2.2. Any dispute arising under this Bill of Lading to be decided in Turkey by the Admiralty Court of 
Istanbul and Court-Bailiff’s Offices of Istanbul to the exclusion of the jurisdiction of the courts of any 
other country and the decision of such Turkish Court shall be deemed binding of the carrier, the Shipper, 
receiver and/owner of the goods. 

 

3. Limitation of Cargo Value 
 

The Merchant agrees and acknowledges that the Carrier ignores if the Goods are of valuable nature and 
that higher compensations than that provided by the above clauses 2.1 may not be claimed unless with 
the consent of the Carrier, the value of the Goods was declared in writing by the Merchant and expressly 
accepted in writing by the Carrier and the Merchant paid the Carrier’s additional charges for accepting  
such increased liability. In that case, the amount of the declared value shall be substituted to the limits 
mentioned above at clause 2.1. Any partial loss or damage shall be adjusted pro rata on the basis of such 
declared value. 



 

 

4. Carrier’s Tariff 
 

The terms of the Carrier’s applicable Tariff are incorporated herein. Copies of the relevant provisions of 
the applicable Tariff are obtainable from the Carrier or his agent or its website upon request. In this case 
of inconsistency between this bills of lading and applicable Tariff, the terms of bills of lading shall prevail. 

 

5. Carriers’ Responsibility 
 

5.1 The Carrier’s obligations in respect of the goods shall begin when the goods are accepted at the 
vessels ‘rail at the port of loading and shall continue until the goods are discharge at the vessel’s rail at 
the port of discharge. 5.2 The carrier shall be under no liability whatsoever for any loss or detention or 
damage to the goods prior to the loading on and subsequent to the discharge from the ships rail. 

5.3 Goods in the custody of this carrier of this agents or servants before loading and after discharge, 
whether being forwarded to or from the vessel or whether awaiting shipment landed or stored or put into 
hull or craft belonging to the carrier or not are at the sole risk of the shipper and/or consignee of the 
owners of the goods in such custody. 
5.4 The same provisions shall apply to goods to be transshipped or provisionally discharged at any stage 
of the whole transport. 
5.5 The Carrier, shall be relieved of liability for loss or damage where such loss or damage can reasonably 
attributed either in part or in whole to 
(a) A wrongful act or omission of the Merchant. 
(b) Insufficiency or defective condition of the packing in the case of goods which by their nature are 
liable to loss or wastage or to be damage when not packed or when not properly packed. 
(c) Compliance with the instruction of the Merchant or his agent. 
(d) Handling, stowage, loading or unloading of the goods by or on behalf of the Merchant 
(e) Inherent vice and defect of the goods. 
(f) Insufficiency or inadequacy of Marks or numbers on the goods, coverings on trailers, semitrailers or 
any unit. Tearing or rupturing of tent/canvas of trailers or semitrailers during sea voyage. 
(g) Strike, lockout, stoppage or restraint of labor, from whatever caused and whether partial or general. 
(h) Theft and/or attempt thereat and/or loss or damage to the goods caused by any third party. 
(i) Any other cause or event whatsoever or howsoever arising unless it is proven “that the loss or damage 
resulted from an act or omission of the Carrier done with intent to cause loss or damage or recklessly 
with the knowledge that loss or damage shall be deemed would probably result. 
(j) If it cannot prove when the loss or damage occurred the loss or damage shall be deemed to have 
occurred outside the Carrier’s of responsibility within meaning of clause 5.1 above. 
(k) The Carrier shall in no circumstances whatsoever be responsible for any direct or indirect loss or 
damage sustained by the Merchant occasioned through delay whether by reason of representation or 
otherwise by the Carrier his servants or agents. 
(l) The Carrier shall in no circumstances whatsoever is liable for indirect or consequential loss 
howsoever or wheresoever’s arising. 
(m) The Carrier shall not be responsible for any loss or claim arising out of the neglect or default of the 
masters, officers, engineers, pilots, crew, stevedores or other servants or agents of the ship owners 
whether in relation to the navigation management loading or discharging of the steamer or otherwise. 

 

6. Limitation of Liability 
 

Unless the nature and value of the Goods have been declared by the Shipper before the Goods have been 
taken in charge by the Carrier and inserted in the Bill of Lading, the Carrier shall in no event be or become 
liable for any loss of or damage to the Goods in an amount exceeding: 

 
(a) when the provision of Turkish Commercial Code or any other law applies 666,67 SDR per package or 
customary freight unit; or 2 (two) SDR per kilograms of gross weight of the Goods lost or damaged, 
whichever is the higher. 

 
(b) Where a container, pallet or similar article of transport is loaded with more than one package or unit, 
the packages or other shipping units enumerated in the Bill of Lading as packed in such article of transport 
are deemed packages or shipping units. Except as foresaid, such article of transport shall be considered 
the package or unit. 



 

 

(c) Notwithstanding the above-mentioned provisions, if the Transport does not, according to the 
Contract, include carriage of Goods by sea or by inland waterways, the liability of the Carrier shall be 
limited to an amount not exceeding 8.33 SDR per kilograms of gross weight of the Goods lost or damaged. 

 
(d) In any case, when the loss of or damage to the Goods occurred during one particular stage of the 
Transport, in respect of which an applicable international convention or mandatory national law would 
have provided another limit of liability if a separate contract of carriage had been made for that particular 
stage of transport, then the limit of the Carrier's liability for such loss or damage shall be determined by 
reference to the provisions of such convention or mandatory national law. 

 
(e) If the Carrier is liable in respect of loss following from delay in Delivery, or consequential loss or 
damage other than loss of or damage to the Goods, the liability of the Carrier shall be limited to two and 
half times amount of freight of such goods, except that it shall not exceed the equivalent of the total 
freight under the carriage contract. 

 

(f) The aggregate liability of the Carrier shall not exceed the vessel’s global limitation. 
 

(g) The Carrier is not entitled to the benefit of the limitation of liability if it is proved that the loss, damage 
or delay in delivery resulted from a personal act or omission of the Carrier done with the intent to cause 
such loss, damage or delay, or recklessly and with knowledge that such loss, damage or delay would 
probably result. 

 
(h) The monetary liability of the Carrier shall not exceed the applicable limits of liability under The 
Hague/Hague Visby Rules or Turkish Commercial Code whichever shall be applicable according to the 
provisions of this B/L, the applicable unit for the purposes of package limitation shall be the number of 
complete units / trailers / semitrailers / containers referred to on the face of the Bill of Lading. 

 

7. Description of Goods 
 

7.1 This B/L shall be prima facie evidence of the receipt by the Carrier from the Shipper in apparent good 
order and condition, except as otherwise noted, of the total number of trailers, semitrailers or unit, 
containers, packages or other units or of the weight of the Goods specified on the front hereof under “Total 
number of units or packages received by Carrier”. 

 
7.2 Except as provided in above, no representation is made by the Carrier as to the weight, contents, 
measure, quality, description, condition, marks, numbers or value of the Goods, trailers, semitrailers or 
unit and the Carrier shall be under no responsibility whatsoever in respect of such description or 
particulars. 

 
7.3 The Merchant warrants that the Goods and/or Shipper packed trailers, semitrailers or unit are lawful 
goods, contain no drug, contraband or other illegal substances or stowaways. 

 
7.4 If any particulars of any letter of credit and/or import license and/or sale contract and/or invoice or 
order number and/or details of any contract to which the Carrier is not a party are shown on the front of 
this B/L, such particulars are included solely at the request of the Merchant for his convenience. The 
Merchant agrees that the inclusion of such particulars shall not be regarded as a declaration of value and 
in no way affects the Carrier’s liability under this B/L. The Merchant further agrees to indemnify the Carrier 
against all consequences of including such particulars in this B/L. 

 
7.5 The Merchant undertakes to declare the particulars of goods in accordance with terms and 
necessities of European Advance Customs Declaration. 

 

(h) Shipper’s/Merchant’s Responsibility 
 

8.1 The Shipper warrants to the Carrier that the particulars relating to the Goods, trailers, semitrailers or 
unit as set out overleaf have been checked by the Shipper on receipt of this B/L and those particulars and 
any other particulars furnished by or on behalf of the Shipper are correct. 

 
8.2 The Merchant shall indemnify the Carrier against all losses, damages, fines and expenses arising or 
resulting from inaccuracies in or inadequacy of such particulars or from any other cause in connection 
with the Goods, trailers, semitrailers or unit for which the Carrier is not responsible. 



 

 

8.3 The Merchant shall comply with all regulations or requirements of customs, port, local and national 
authorities and all other authorities of the countries of origin, loading, unloading and destination of the 
Goods, trailers, semitrailers or unit and shall bear and pay all duties, taxes, fines, penalties, expenses or 
losses (including, without prejudice to the generality of the foregoing, the full return Freight for the Goods 
to be returned, or if on carried the full Freight from the port of discharge to the place of delivery nominated 
herein or to the amended port of discharge or the amended place of delivery) incurred or suffered by 
reason of any failure to so comply, or by reason of any illegal, incorrect of insufficient packaging, marking, 
numbering or addressing of the Goods, trailers, semitrailers or unit and shall indemnify the Carrier in 
respect thereof. 

 
8.4 If by order of any Authority at any place, Goods, trailers, semitrailers or unit are detained and/or seized 
and/or trailers, semitrailers or unit has to be opened for inspection for any reason whatsoever, the 
Carrier will not be liable for any loss or damage whatsoever incurred as a result of any opening, unpacking, 
inspection, re-packing, detention, destruction or delay. The Carrier shall be entitled to recover from the 
Merchant all charges, fines, losses, costs and expenses deriving from such actions including but not limited 
to any detention, demurrage and storage charges for the Goods and/or trailers, semitrailers or unit. 

 

8.5 The Merchant shall be responsible for trailers, semitrailers or unit demurrages due to detention or 
arrest of Goods by Customs or other Authority even if not due to Merchant’s act of omission. 

 

9. Deck Cargo 
 

The Merchant agrees that vehicles, trucks, trailers, flats and similar items and other cargo and Goods 
packed in any unit or on the aforementioned items whether or not packed in trailers, semitrailers or unit 
may at the Carrier’s option be carried on deck or under deck without notice to the Merchant who also 
acknowledges that the said cargo was loaded on vessel specifically built and equipped for carrying such 
cargo both on and under deck. If carried on deck, the Carrier shall not be required to note, mark or stamp 
on this B/L any statement of such on-deck Carriage. The carriers shall not be liable for loss of/or delay or 
damage to cargo carried on deck or to live stock howsoever or whereas over such loss delay or damage 
occurs. If mandatory law advocates liability then the deck cargo should be treated as goods within the 
definition of Hauge and Hauge Visby rules and benefit from the defenses and limitations there available. 

 

10. Methods and Route of Carriage 
 

10.1 The Carrier may, at any time and without notice to the Merchant, use any means of transport or 
storage whatsoever, load or carry the Goods on any Vessel whether named on the front hereof or not; 
transfer the Goods from one conveyance to another including trans-shipping or carrying the same on 
another Vessel than that named on the front hereof or by any other means of transportation whatsoever 
at any place; unpack and remove Goods which have been stuffed  in or on a trailers, semitrailers or 
unit and forward the same in any manner whatsoever; proceed at any speed and by any route in his 
discretion (whether or not the nearest or most direct or customary or advertised route) and proceed to or 
stay at any place whatsoever once or more often and in any order; load or unload the Goods from any 
conveyance at any place (whether or not the place is a port named on the front hereof as the intended 
port of loading or intended port of discharge); comply with any orders or recommendations given by any 
government or authority or any person or body acting or purporting to act as or on behalf of such 
government or authority or having under the terms of the insurance or the conveyance employed by the 
Carrier the right to give orders or directions; permit the Vessel to proceed with or without pilots, to tow 
or be towed or to be dry-docked or otherwise tested or inspected; permit the Vessel to carry livestock, 
goods of all kinds, whether dangerous or otherwise, whether on deck or otherwise, contraband, explosives, 
munitions or warlike stores and to sail armed or unarmed; proceed to or stay at any port or place for the 
loading or discharge of cargo, stores or fuel, the embarking or disembarking of passengers or crew, or the 
saving of life or property. 

 
10.2 The liberties set out in 10.1 above may be invoked by the Carrier or any actual Carrier for any purpose 
whatsoever whether or not connected with the Carriage of the Goods. Anything done in accordance with 
10.1 above or any delay arising there from shall be deemed to be within the contractual Carriage and 
shall not be a deviation of whatsoever nature or degree. 



 

 

11. Shipper Packed Trailers, Semitrailers or Unit 
 

11.1 If trailers, semitrailers or unit has not been packed by or on behalf of the Carrier he shall not be liable 
for loss of or for damage to the Goods caused by the manner in which the trailers, semitrailers or unit has 
been packed, or the unsuitability of the Goods for carriage in trailers, semitrailers or unit , or the 
unsuitability or defective condition of the trailers, semitrailers or unit provided that where the trailers, 
semitrailers or unit has been supplied by or on behalf of the Carrier this unsuitability or defective condition 
arose without any want of due diligence on the part of the Carrier or would have been apparent upon 
reasonable inspection by the Merchant at or prior to the time when the trailers, semitrailers or unit was 
packed. 

 
11.2 If trailers, semitrailers or unit has not been packed by or on behalf of the Carrier the Merchant shall 
inspect the trailers, semitrailers or unit before packing it. The Merchant’s use of the trailers, semitrailers  
or unit shall be conclusive evidence that the Merchant inspected the trailers, semitrailers or unit and was 
satisfied that same was suitable for the Carriage of the Goods. 

 
11.3 If the trailers, semitrailers or unit is delivered by the Carrier with condition outside as loaded, such 
delivery shall constitute full and complete performance of the Carrier’s obligation hereunder and the 
Carrier shall not be liable for any loss of or damage to the contents of the cargo loaded into trailers, 
semitrailers or unit . 

 
11.4 The Merchant shall indemnify the Carrier against any loss, damage, liability or expense whatsoever 
and howsoever arising caused by one or more of the matters referred to in this clause. 

 

12. Dangerous Goods 
 

12.1. Goods of dangerous or hazardous nature and for radioactive material must not be tendered for 
shipment unless a written certificate of declaration has been previously given to the carriers, sub- carriers 
master or agent of the vessel stating 
a) That the goods and if applicable the container, flat trailer etc. are adequately packed and 
stowed in accordance with the relevant international rules and regulations. 
b) The correct technical name and class of goods. 
A special stowage order giving consent to shipment must also be obtained from Carrier. 
If any such Goods are delivered to the Carrier without such written consent and/or marking or if in the 
opinion of the Carrier the Goods are or are liable to become of a dangerous, inflammable or damaging 
nature, they may at any time be destroyed, disposed of, abandoned or rendered harmless without 
compensation to the Merchant and without prejudice to the Carrier’s right to Freight. 

 

12.2 The carrier does not carry the goods classified as IMCO 1 and IMCO 7. 
 

12.3 The Merchant undertakes that such Goods are packed in a manner adequate to withstand the risks 
of Carriage having regard to their nature and in compliance with all laws or regulations which may be 
applicable during the Carriage. 

 
12.4 Whether or not the Merchant was aware of the nature of the Goods the Merchant shall defend, hold 
harmless and indemnify the Carrier against all claims, losses, personal injuries, deaths, damages, costs or 
expenses including fines and penalties arising in consequence of the Carriage of such Goods and/or in 
consequence of any breach of the provisions of this clause. 

 

12.5 Nothing contained in this clause shall deprive the Carrier of any of his rights provided for 
elsewhere. 

 
12.6 The Merchant will be liable for all damage loss and expenses whatsoever if the foregoing provisions 
are not complied with. 

 

13. Refrigerated Cargo 
 

13.1 The Carrier, upon written request of the Merchant, expressed at time of booking and consistently 
with the availability of electric plugs/taps, will allow the connection to Vessel’s electric circuit (voltage/ 
cycle compatibility to be always checked by the Merchant at time of booking) always provided that the 
vehicles/trailers/Containers be fitted with special explosion-proof switches anti def type, tested by 



 

 

qualified authorities and refrigerated unit’ specs including used cooling gas is in appropriate 

specifications in accordance with the applicable relevant international rules and regulations. The 
connection is allowed at Merchant’s risk and 
liability also towards third parties, and excluding any responsibility (howsoever and whatsoever caused) 
of the Carrier and/or the Vessel for lack and/or break of current changes of tension/voltage and any fault 
and breakdown of the current generator and distribution system of the Vessel, even though attributable 
to Carrier’s servants. If the electric motor of refrigerated vehicles/trailers/Containers is sparkling during 
the working, the supply of the current shall be discontinued and disconnected. 

 
13.2 The Merchant undertakes not to tender for transportation any Goods which require refrigeration 
without previously giving written notice of their nature and particular temperature range to be 
maintained and, in case of refrigerated Container or units packed by him or on his behalf, the Merchant 
further undertakes that the Container or units has been properly pre-cooled or preheated as appropriate, 
the Goods have been properly stowed in the Container and units and that its thermostatic controls have 
been adequately set by him before delivery of the Goods to the Carrier. If the above requirements are 
not complied with, the Carrier shall not be liable for any loss of or damage to the Goods howsoever arising. 

 
13.3 The Carrier shall not be liable for any loss of or damage to the Goods arising from latent defects, 
derangement, breakdown, stoppage of the refrigerating machinery, plant, insulation and/or any apparatus 
of the Container, trailers, semitrailers or units and of the Vessel, provided that the Carrier shall before or 
at the beginning of the transport exercise due diligence to maintain them in efficient state. 

 

14. Carriage Affected by Condition of Goods 
 

If it appears at any time that the Goods cannot safely or properly be carried or carried further, either at 
all or without incurring any additional expense or taking any measure(s) in relation to the trailers, 
semitrailers, units, Container or the Goods, the Carrier may without notice to the Merchant take any 
measure(s) and/or incur any additional expense to carry or to continue the Carriage thereof, and/or 
abandon the Carriage and/or store them ashore or afloat, under cover or in the open, at any place, which 
abandonment or storage shall be deemed to constitute due delivery under this B/L. The Merchant shall 
indemnify the Carrier against any additional expense so incurred. 

 

15. Matters Affecting Performance. 
 

If at any time the Carriage is likely to be affected by any hindrance, risk, delay, difficulty or disadvantage 
of any kind (other than the inability of the Goods to be carried or carried further safely or properly) and 
howsoever arising (even though the circumstances giving rise to such hindrance, risk, delay, difficulty or 
disadvantage existed at the time this contract was entered into or the Goods were received for Carriage), 
the Carrier (whether or not the Carriage has commenced) may either: 

 
1. without notice to the Merchant, abandon the Carriage of the Goods and place the Goods at the 
Merchant’s disposal at any place or port which the Carrier may deem safe and convenient whereupon the 
responsibility of the Carrier in respect of such Goods shall cease; the Carrier shall nevertheless be entitled 
to full Freight on the Goods received for Carriage, and the Merchant shall pay any additional costs of the 
Carriage to, and delivery and storage at such place or port, or 

 
2. upon notice to the Merchant suspend the Carriage of the Goods and store them ashore or afloat 
upon the terms of this B/L and use reasonable endeavors to forward the Goods, the Carriage of which has 
been suspended, as soon as possible after the cause of hindrance, risk, delay, difficulty or disadvantage 
has been removed, but the Carrier makes no representations as to the maximum period between such 
removal and the forwarding of the Goods to the port of discharge or place of delivery, whichever is 
applicable, named in the B/L. The Carrier shall be entitled to payment of such additional Freight as the 
Carrier may determine, including, but not restricted to, charges for storage, handling and any other 
services to the Goods, and for Freight from the place of suspension to the port of discharge or place of 
delivery, whichever is applicable, without giving credit for Freight already paid in respect of the Carriage. 
If the Carrier elects to suspend the Carriage this shall not prejudice his right subsequently to abandon the 
Carriage. 



 

 

16. Freight and Charges 
 

16.1 Freight, whether already paid or not, shall be considered as fully earned on receipt of the Goods by 
the Carrier and not returnable, in any event whether the Vessel arrived at her destination or whether she 
is lost on the voyage or whether due to force majeure she must return for reaching her destination, either 
due to stranding, collision or cases whatsoever of force majeure which may cause her to discharge the 
Goods in an intermediate port or also in the case of total or partial loss, or damage to the Goods. 

 

16.2 Freight and charges of every nature must be prepaid. When Freight and charges are payable at 
destination, same must be paid on the date of Vessel’s arrival in the currency shown in the B/L. 

 
16.3 Should it result from a control made by the Carrier that the declared weight or measures are below 
the actual, or that the contents belong to a higher class or the value of the Goods has been misstated 
by the Merchant, double of the amount of the due Freight shall be paid as liquidated damages by the 
Merchant plus the cost of the control including all payments in relation to the correction of the cargo 
manifests to be obtained from relevant authorities. 

 
16.4 All Freight shall be paid without any set-off, counter-claim, deduction or stay of execution before 
delivery of the Goods. 

 
16.5 The persons falling within the definition of Merchant shall be jointly and severally liable for the 
payment of Freight, liquidated damages and all other sums due under this B/L. 

 
16.6 Any person, firm or corporation engaged by any party to perform forwarding services with respect 
to the Goods shall be considered to be the exclusive agent of the Merchant for all purposes and any 
payment of Freight to such person, firm or corporation shall not be considered payment to the Carrier. 
Failure of such person, firm or corporation to pay any part of the Freight to the Carrier shall be 
considered a default by the Merchant in the payment of Freight. 

 

17. Notification and Delivery 
 

17.1 Any mention herein of parties to be notified of the arrival of the Goods is solely for information of 
the Carrier, and failure to give such notification shall not involve the Carrier in any liability nor relieve the 
Merchant of any obligation hereunder. 

 
17.2 The Merchant shall take delivery of the Goods as they are tendered by the Carrier at the port of 
discharge or in case of transport at the place of delivery named on the front hereof. 

 
17.3 If the delivery of the Goods is not taken by the Merchant promptly the Carrier shall be entitled, 
without notice, to unpack the Goods if packed in Containers and or to store the Goods ashore, afloat, in 
the open or under cover, at the sole risk of the Merchant. Such storage shall constitute due delivery 
hereunder, and thereupon the liability of the Carrier in respect of the Goods stored as aforesaid shall 
wholly cease. All charges due to the Carrier and/or the costs so incurred if paid or payable by the Carrier 
or any agent or sub-contractor of the Carrier shall forthwith upon demand be paid by the Merchant to the 
Carrier. 

 
17.4 If the Merchant fails to take delivery of the Goods within thirty days of unloading or tender by the 
Carrier or if in the opinion of the Carrier they are likely to deteriorate, decay, become worthless or incur 
charges whether for storage or otherwise in excess of their value, the Carrier may, without prejudice to 
any other rights which he may have against the Merchant, without notice and without any responsibility 
whatsoever attaching to him, sell or dispose of the Goods and apply the proceeds of sale in reduction of 
the sums due to the Carrier from the Merchant under this B/L. 

 
17.5 If, at the place where the Carrier is entitled to call upon the Merchant to take delivery of the Goods, 
the Carrier is obliged to hand over the Goods into the custody of any customs, port or other authority, 
such hand-over shall constitute due delivery to the Merchant under this B/L. 

 
17.6 Refusal by the Merchant to take delivery of the Goods in accordance with the terms of this clause, 
notwithstanding his having been notified of the availability of the Goods for delivery, shall constitute a 
waiver by the Merchant to the Carrier of any claim whatsoever relating to the Goods or the Carriage 
thereof. 



 

 

17.7 Subject to the Carrier agreeing in writing to a request of the Merchant to amend the place of delivery 
stated herein, that could be considered only upon surrendering to the Carrier all the originals of this B/L, 
or to effect the delivery beyond the port of discharge where no place of delivery is named on the front 
hereof, the terms of B/L shall continue to apply until the Goods are delivered by the Carrier to the 
Merchant. In those events the Carrier shall act as agent to the Merchant in arranging for delivery of the 
Goods to the amended place of delivery or beyond the port of discharge where no place of delivery is 
named on the front hereof. 

 

18. Notice of Loss or Damage and Time Bar 
 

18.1 The Carrier shall be deemed prima facie to have delivered the Goods as described in this B/L unless 
notice of loss of or damage to the Goods, indicating the general nature of such loss or damage, shall have 
been given in writing to the Carrier or to his representative at the place of delivery (or the port of discharge 
if no place of delivery is named on the front hereof) before or at the time of removal of the Goods into 
the custody of the person entitled to delivery or, if the loss or damage is not apparent, within three 
consecutive days thereafter. 

 
18.2 The Carrier shall be discharged of all liability unless suit is brought and notice thereof given to him 
within one year after delivery of the Goods or the date when the Goods should have been delivered. 

 

19. Prohibition to abandon the Goods to the Carrier 
 

In no case the Merchant has the right to abandon the Goods to the Carrier for any reason whatsoever 
and/or because same are damaged, spoiled and/or depreciated and/or for partial loss of the Goods and/or 
delay in redelivery. 

 

20. Scope of Application 
 

20.1 The terms of B/L shall at all times govern all responsibilities of the Carrier in connection with or 
arising out of the supply of the Goods to the Merchant, not only during the Carriage, but also during the 
period prior to and/or subsequent to the Carriage. 

 
20.2 The exemptions from liability, defenses and limits of liability provided for in this B/L or otherwise 
shall apply in any action against the Carrier for loss or damage or delay, howsoever occurring and whether 
the action be founded in contract or in tort and even if the loss, damage or delay arose as a result of 
unseaworthiness, negligence or fundamental breach of contract. 

 

21. Mandatory Inspection by Authorities 
 

If by order of the authorities at any place, of Goods has to be opened for the Goods to be inspected, the 
Carrier will not be liable for any loss or damage incurred as a result of any opening, unpacking, inspection 
or repacking. The Carrier shall be entitled to recover the costs of such opening, unpacking, inspection and 
repacking from the Merchant. 

 

22. War Risks 
 

In case of War risks of any nature the Carrier shall be’ entitled to all liberties, rights and immunities 
provided by clause 15. In particular the Vessel shall have liberty to comply with any directions or 
recommendations as to loading, departure, arrival, routes, ports of call, stoppages, destinations, zones, 
waters, discharge, delivery (including any direction or recommendation not to go to the port of destination 
or to delay proceeding thereto or to proceed to some other port) given by any Government or belligerent 
or organized body or persons engaged in civil war, hostilities or warlike operation or by any persons or 
body acting or purporting to act as or with the authority of any said Government or belligerent or 
organized body or persons. If, by reason of or in compliance with any such direction or recommendation, 
anything is done or is not done by the Carrier, such shall not be deemed a deviation. All extra expenses 
(including insurance costs) involved in discharging the Goods at the loading port or in reaching or 
discharging the Goods at any other port shall be paid by the Merchant. 



 

 

23. New Jason Clause 
 

In the event of accident, danger, damage or disaster before or after the commencement of the voyage, 
resulting from any cause whatsoever, whether due to negligence or not, for which, or for the consequence 
of which the Carrier is not responsible, by statute, contract or otherwise, the Goods’ Shippers, Consignees 
or owners of the Goods shall contribute with the Carrier in general average to the payment of any 
sacrifices, losses or expenses of a general average nature that may be made or incurred and shall pay 
salvage and special charges incurred in respect of the Goods. If a salving ship is owned or operated by the 
Carrier, salvage shall be paid for as fully as if the said salving ship or ships belonged to strangers. Such 
deposit as the Carrier or his agent may deem sufficient to cover the estimated contribution of the Goods 
and any salvage and special charges thereon shall, if required, be made by the Goods, Shippers Consignees 
or owners of the Goods to the Carrier before delivery. 

 

24. Both-to-blame Collision Clause 
 

If the Vessel comes into collision with another ship as a result of the negligence of the other ship and any 
act, neglect or default of the master, mariner, pilot or the servants of the Carrier in the navigation or the 
management of the Vessel, the owners or the cargo carried hereunder will indemnify the Carrier against 
all loss or liability to the other or non-carrying ship or her owners in so far as such loss or liability 
represents loss of, or damage to, or any claim whatsoever of the owners of said cargo, paid or payable by 
the other or non-carrying ship or her owners to the owners of said cargo and set-off, recouped or recovered 
by the other or non-carrying ship or her owners as part of their claim against the carrying Vessel or Carrier. 
The foregoing provisions shall also apply where the owners, operators or those in charge of any ship or 
ships or objects other than, or in addition to, the colliding ships or objects are at fault in respect of a 
collision or contact. 

 

25. Himalaya Clause 
 

It is expressly agreed that no servant, employee or agent of the Carrier (including every independent 
contractor from time to time employed by the Carrier) shall in any circumstances whatsoever be under 
any liability whatsoever to the Shipper, Consignee or owners of the Goods or to any Holder of this B/L 
for any loss, damage or delay of whatsoever kind arising or resulting directly from any act, neglect or 
default on his part while acting in the course of or connection with his employment and, without prejudice 
to the generality of the foregoing provisions in this clause, every exemption, limitation, condition and 
liberty herein contained and every right, exemption from liability, defense and immunity of whatsoever 
nature applicable to the Carrier or to which the Carrier is entitled hereunder shall also be available and 
shall extent to protect every such servant, employee or agent of the Carrier acting as aforesaid and for 
the purpose of all the foregoing provisions of this clause the Carrier is or shall be deemed to be acting as 
agent or trustee on behalf of and for the benefit of all persons who are or might be his servants, employees 
or agents from time to time (including independent contractors as aforesaid) and all such persons shall to 
this extent be or be deemed to be parties to the contract in or evidenced by this B/L. 

 

26. Lien 
 

The Carrier shall have a maritime lien rights on the Goods and the vehicle and any documents relating 
thereto for all sums payable to the Carrier under this or any other contract by any of the persons defined 
as Merchant in clause 1 and for General Average contributions, to whomsoever due, and for the cost of 
recovering them, and for that purpose shall have the right to sell the Goods by public auction or private 
treaty without notice to the Merchant. 
If, on sale of goods the proceedings fail to cover the amount due and the cost and the expenses incurred 
the carrier shall be entitled to recover the difference from the shipper, consignee and/or owner of the 
goods. 

 

27. General Average. 
 

27.1 In the event of accident, danger, damage or disaster before or after the commencement of the 
voyage, resulting from any cause whatsoever, due to negligence or not, the Merchant shall contribute 
with the Carrier in general average to the payment of any sacrifices, losses or expenses of a general 
average nature that may be made or incurred, and shall pay salvage and special charges incurred in 
respect of the Goods. 



 

 

27.2 General average shall be adjusted and settled in Istanbul according to the latest York Antwerp Rules 
and any subsequent modifications thereof. The Merchant shall give such cash deposit or other security as 
the Carrier may deem sufficient to cover the estimated general average contribution of the Goods before 
delivery if the Carrier requires, or, if the Carrier does not-so requisite, within three months of the delivery 
of the Goods, whether or not at the time of delivery the Merchant had notice of the Carrier’s lien. The 
Carrier shall be under no obligation for exercise any lien for general average contribution due to the 
Merchant in the event of any general average. Credit balance due to Merchants still being unclaimed 5 
years after the date of issue of the adjustment, these shall be paid to the Carrier, who will hold such credit 
balances pending application by the Merchants entitled thereto. 

 
27.3 If a salving vessel is owned or operated by the Carrier, salvage shall be paid for as fully as if the 
salving vessel or vessels belonged to strangers. 

 
27.4 Cargo’s contribution to general average shall be paid to the Carrier even when such average is the 
result of a fault, neglect or error of the master, pilot or crew. 

 

28. Validity 
In the event than anything herein contained is inconsistent with any applicable international convention 
or national law which cannot be departed from by private contract the provisions hereof shall to the 
extent of such inconsistency but no further be null and void. This tariff is incorporated into the carriage 
conditions of DFDS Bills of Lading and the carriage conditions of DFDS bills of lading will be applied to 
the issues which is not regulated herewith. 


