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I. INTRODUCTION 

1. On 23 February 2022, the Commission submitted to the European Parliament and to the 

Council a proposal for a Directive on Corporate Sustainability Due Diligence and amending 

Directive (EU) 2019/19371. 

2. The proposed Directive, based on Article 50 and Article 114 of the TFEU, lays down rules on 

obligations for companies regarding actual and potential human rights adverse impacts and 

environmental adverse impacts, with respect to their own operations, the operations of their 

subsidiaries, and the value chain operations carried out by entities with whom the company 

has an established business relationship. It also lays down rules on liability for violations of 

these obligations.  
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(14a) This Directive is without prejudice to obligations in the areas of human, employment 

and social rights, protection of the environment and climate change under other Union 

legislative acts. If the provisions of this Directive conflict with a provision of another 

Union legislative act pursuing the same objectives and providing for more extensive or 

more specific obligations, the provisions of the other Union legislative act should prevail 

to the extent of the conflict and should apply to those specific obligations. Examples of 

these obligations in Union legislative acts include obligations in the Regulation (EU) 

2017/821 of the European Parliament and of the Council (Conflict Minerals 

Regulation)35, Regulation (EU) 2023/1542 of the European Parliament and of the 

Council (Batteries Regulation)36 or Regulation (EU) 2023/1115 of the European 

Parliament and of the Council (Regulation on deforestation-free supply chains)37.  

(14b) This Directive does not apply to pension institutions operating social security systems 

under applicable Union law. Where a Member State has chosen not to apply Directive 

(EU) 2016/2341 in whole or in parts to an institution for occupational retirement in 

accordance with Article 5 of that Directive, this Directive does not apply to those 

institutions. 

(15) Companies should take appropriate steps to set up and carry out due diligence measures, 

with respect to their own operations, those of their subsidiaries, as well as their   direct and 

indirect business partners throughout their chains of activities in accordance with the 

provisions of this Directive.  This Directive should not require companies to guarantee, in 

all circumstances, that adverse impacts will never occur or that they will be stopped. For 

example, with respect to business partners where the adverse impact results from State 

intervention, the company might not be in a position to arrive at such results. Therefore, 

                                                 
35 Regulation (EU) 2017/821 of the European Parliament and of the Council of 17 May 

2017 laying down supply chain due diligence obligations for Union importers of tin, 

tantalum and tungsten, their ores, and gold originating from conflict-affected and high-

risk areas (OJ L 130, 19.5.2017, p. 1). 
36 Regulation (EU) 2023/1542 of the European Parliament and of the Council of 12 July 

2023 concerning batteries and waste batteries, amending Directive 2008/98/EC and 

Regulation (EU) 2019/1020 and repealing Directive 2006/66/EC, (OJ L 191, 28.7.2023, p. 

1). 
37 Regulation (EU) 2023/1115 of the European Parliament and of the Council of 31 May 

2023 on the making available on the Union market and the export from the Union of 

certain commodities and products associated with deforestation and forest degradation 

and repealing Regulation (EU) No 995/2010, (OJ L 150, 9.6.2023, p. 206). 
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Occupational Safety and Health, 2006 (No 187), which form part of the ILO 

fundamental instruments.  

(25a) Depending on circumstances, companies may need to consider additional standards. For 

instance, taking account of specific contexts or intersecting factors, including among 

others, gender, age, race, ethnicity, class, caste, education, migration status, disability, as 

well as social and economic status, as part of a gender- and culturally responsive 

approach to due diligence, companies should pay special attention to any particular 

adverse impacts on individuals who may be at heightened risk due to marginalisation, 

vulnerability or other circumstances, individually or as members of certain groups or 

communities, including Indigenous Peoples, as protected under the United Nations 

Declaration on the Rights of Indigenous Peoples, including in relation to Free, Prior 

and Informed Consent (FPIC). In doing so, companies may need to take into 

consideration, where relevant, international instruments such as the International 

Convention on the Elimination of All Forms of Racial Discrimination, the Convention 

on the Elimination of All Forms of Discrimination Against Women, the Convention on 

the Rights of Persons with Disabilities. 

(25b) Companies should also be responsible for using their influence to contribute to an 

adequate standard of living in chains of activities. This is understood as a living wage 

for employees and a living income for self-employed workers and smallholders, which 

they earn in return from their work and production. 

(25c) This Directive acknowledges the 'One Health' approach as recognised by the World 

Health Organization, an integrated and unifying approach that aims to sustainably 

balance and optimise the health of people, animals and ecosystems. The 'One Health' 

approach recognises that the health of humans, domestic and wild animals, plants, and 

the wider environment, including ecosystems, are closely interlinked and interdependent. 

It is therefore appropriate to lay down that environmental due diligence should 

encompass avoiding environmental degradation that results in adverse health effects 

such as epidemics, and to respect the right to a clean, healthy and sustainable 

environment. 

(25d) Adverse human rights and environmental impacts can be intertwined with or 

underpinned by factors such as corruption and bribery. It therefore may be necessary for 
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therefore not introduce any new reporting obligations in addition to those under Directive 

2013/34/EU for the companies covered by that Directive as well as the reporting standards 

that should be developed under it.  In order to comply with their obligation of 

communicating as part of the due diligence under this Directive, companies should 

publish on their website an annual statement in at least one of the official languages of 

the Union, within a reasonable period of time, but no later than 12 months after the 

balance sheet date of the financial year for which the statement is drawn up, unless the 

company is subject to the sustainability reporting requirements of Directive 2013/34/EU. 

In cases where a company is not required to report in accordance with articles 19a or 

29a of the Directive 2013/34/EU, the statement should be published by the date of 

publication of the annual financial statements.  The annual statement should be 

submitted to the designated collection body for the purpose of making it accessible on the 

European Single Access Point (ESAP) as established by Regulation (EU) 2023/2859. In 

order to ensure uniform conditions for the implementation of the rules on accessibility of 

information on the ESAP, implementing powers should be conferred on the 

Commission. To enhance legal certainty, the Annex to Regulation (EU) 2023/2859 

should be amended by introducing the reference to this Directive. 

(44a) The requirement on companies which are under the scope of this Directive and at the 

same time are subject to reporting requirements under Articles 19a, 29a and 40a of 

Directive 2013/34/EU to report on their due diligence process as stipulated in Articles 

19a, 29a and 40a of Directive 2013/34/EU should be understood as a requirement for 

companies to describe how they implement due diligence as provided for in this 

Directive. 

(44b) It is not the objective of this Directive to require companies to publicly disclose 

intellectual capital, intellectual property, know-how or the results of innovation that 

would qualify as trade secrets as defined in Directive (EU) 2016/943 of the European 

Parliament and of the Council. Reporting requirements provided for in this Directive 

should therefore be without prejudice to Directive (EU) 2016/943. This Directive should 

also apply without prejudice to Regulation (EU) No 596/2014 of the European 

Parliament and of the Council of 16 April 2014 on market abuse (market abuse 

regulation) and repealing Directive 2003/6/EC of the European Parliament and of the 

Council and Commission Directives 2003/124/EC, 2003/125/EC and 2004/72/EC. 
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(44c) In order to conduct meaningful human rights and environmental due diligence, 

companies should take appropriate measures to carry out effective engagement with 

stakeholders, for the process of carrying out the due diligence actions. Without prejudice 

to Directive (EU) 2016/943, effective engagement should cover providing consulted 

stakeholders with relevant and comprehensive information, as well as ongoing 

consultation that allows for genuine interaction and dialogue at the appropriate level, 

such as project or site level and with appropriate periodicity. Meaningful engagement 

with consulted stakeholders should take due account of barriers to engagement, ensure 

that stakeholders are free from retaliation and retribution, including by maintaining 

confidentiality and anonymity, and particular attention should be paid to the needs of 

vulnerable stakeholders, and to overlapping vulnerabilities and intersecting factors, 

including by taking into account potentially affected groups or communities, for 

example those protected under the United Nations Declaration on the Rights of 

Indigenous People and those covered in the United Nations Declaration on Human 

Rights Defenders. There are situations in which it will not be possible to carry out 

meaningful engagement with consulted stakeholders, or where engagement with 

additional expert perspectives is useful to allow the company to comply fully with the 

requirements of this Directive. In these cases, companies should additionally consult 

with experts, such as civil society organisations or legal or natural persons defending 

human rights or the environment in order to gain credible insights into potential or 

actual adverse impacts.      The consultation of employees and their representatives 

should be conducted in accordance with relevant EU law, where applicable, national law 

and collective agreements and without prejudice to their applicable rights to 

information, consultation and participation, and in particular those covered by relevant 

EU legislation in the field of employment and social rights, including Directive 

2002/14/EC, Directive 2009/38/EC and Directive 2001/86/EC.   For the purposes of this 

Directive, employees should be understood as including temporary agency workers, and 

other workers in non-standard forms of employment provided that they fulfil the criteria 

for determining the status of a worker established by the Court of Justice. When 

carrying out consultations, it should be possible for companies to rely on industry 

initiatives to the extent that such schemes are appropriate to support effective 

engagement. The use of industry and multi-stakeholder initiatives is not in itself 

sufficient to fulfil the obligation to consult workers and their representatives.  
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Article 2 

Scope 

1. This Directive shall apply to companies which are formed in accordance with the 

legislation of a Member State and which fulfil one of the following conditions: 

(a) the company had more than 500 employees on average and had a net worldwide 

turnover of more than EUR 150 million in the last financial year for which annual 

financial statements have been or should have been adopted; 

(b) the company did not reach the thresholds under (a) but is the ultimate parent 

company of a group that reaches the thresholds in the last financial year for which 

consolidated annual financial statements have been or should have been adopted; 

(ba) the company entered into or is the ultimate parent company of a group that entered 

into franchising or licensing agreements in the Union in return for royalties with 

independent third-party companies, where these agreements ensure a common 

identity, a common business concept and the application of uniform business 

methods, and where these royalties amount to more than EUR 7.5 million in the 

last financial year for which annual financial statements have been or should have 

been adopted, and provided that the company had or is the ultimate parent 

company of a group that had a net worldwide turnover of more than EUR 40 

million in the last financial year for which annual financial statements have been 

or should have been adopted; 

(bb) the company did not reach the thresholds under point (a), but had more than 250 

employees on average and had a net worldwide turnover of more than EUR 40 

million in the last financial year for which annual financial statements have been 

or should have been adopted, provided that at least EUR 20 million was generated 

in one or more of the following sectors associated with the applicable statistical 

classification of economic activities established by Regulation (EC) No 1893/2006 

and listed in Annex II: 

(i) the manufacture of textiles, leather and related products (including footwear), 

and the wholesale trade of textiles, clothing and footwear; 
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(ii) agriculture, forestry, fisheries (including aquaculture), the manufacture of food 

products and beverages, and the wholesale trade of agricultural raw materials, 

live animals, wood, food, and beverages; or 

(iii) the extraction of mineral resources regardless from where they are extracted 

(including crude petroleum, natural gas, coal, lignite, metals and metal ores, as 

well as all other, non-metallic minerals and quarry products), the manufacture 

of basic metal products, other non-metallic mineral products and fabricated 

metal products (except machinery and equipment), and the wholesale trade of 

mineral resources, basic and intermediate mineral products (including metals 

and metal ores, construction materials, fuels, chemicals and other intermediate 

products); 

(iiia) construction. 

2. This Directive shall also apply to companies which are formed in accordance with the 

legislation of a third country, and fulfil one of the following conditions: 

(a) generated a net turnover of more than EUR 150 million in the Union in the financial 

year preceding the last financial year; 

(b) the company did not reach the thresholds under point (a) but is the ultimate parent 

company of a group that on a consolidated basis reaches the thresholds under (a) 

in the financial year preceding the last financial year; 

(ba) the company entered into or is the ultimate parent company of a group that entered 

into franchising or licensing agreements in the Union in return for royalties with 

independent third-party companies, where these agreements ensure a common 

identity, a common business concept and the application of uniform business 

methods, and where these royalties amount to more than EUR 7.5 million in the 

Union in the financial year preceding the last financial year; and provided that the 

company generated or is the ultimate parent company of a group that generated a 

net turnover of more than EUR 40 million in the Union in the financial year 

preceding the last financial year; 

(bb) generated a net turnover of more than EUR 40 million but not more than EUR 150 

million in the Union in the financial year preceding the last financial year, 
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provided that at least EUR 20 million was generated in one or more of the sectors 

listed in paragraph 1, point (b). 

2a. Where the conditions under paragraph 1, points (b) or (ba), or paragraph 2, points (b) or 

(ba), are met and the ultimate parent company of the group has as its main activity the 

holding of shares in operational subsidiaries, the obligations under this Directive shall 

be met by the subsidiary closest to the ultimate parent company in the chain of control 

that is not a company having as its main activity the holding of shares in operational 

subsidiaries. In case there is more than one such company, they shall all meet the 

obligations under this Directive.  

3. For the purposes of paragraph 1, the number of part-time employees shall be calculated on 

a full-time equivalent basis. Temporary agency workers and other workers in non-

standard forms of employment, provided that they fulfil the criteria for determining the 

status of a worker established by the Court of Justice, shall be included in the calculation 

of the number of employees in the same way as if they were workers employed directly for 

the same period of time by the company.  

3a. Where a company has met the conditions laid down in paragraphs 1 or 2, the Directive 

shall only apply if this occurs in two consecutive financial years. This Directive shall no 

longer apply to a company referred to in paragraphs 1 or 2 where the conditions laid 

down in paragraphs 1 or 2 cease to be met for each of the last two relevant financial 

years. 

4. As regards the companies referred to in paragraph 1, the Member State competent to 

regulate matters covered in this Directive shall be the Member State in which the company 

has its registered office. 

5. As regards the companies referred to in paragraph 2, the Member State competent to 

regulate matters covered in this Directive shall be the Member State in which the 

company has a branch. If the company does not have a branch in any Member State, or 

has branches located in different Member States, the Member State competent to 

regulate matters covered in this Directive shall be that in which the company generated 

the highest net turnover in the Union in the financial year preceding the last financial 

year.  
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(iv) a regulated financial undertaking, regardless of its legal form, which is: 

- a credit institution as defined in Article 4(1), point (1), of Regulation 

(EU) No 575/2013 the European Parliament and of the Council56; 

- an investment firm as defined in Article 4(1), point (1), of Directive 

2014/65/EU the European Parliament and of the Council57; 

- an alternative investment fund manager (AIFM) as defined in Article 

4(1), point (b), of Directive 2011/61/EU of the European Parliament and 

of the Council58, including a manager of Euveca under Regulation (EU) 

No 345/2013 of the European Parliament and of the Council59, a manager 

of EuSEF under Regulation (EU) No 346/2013 of the European 

Parliament and of the Council60 and a manager of ELTIF under 

Regulation (EU) 2015/760 of the European Parliament and of the 

Council61;  

- an undertaking for collective investment in transferable securities 

(UCITS) management company as defined Article 2(1), point (b), of 

Directive 2009/65/EC of the European Parliament and of the Council62; 

                                                 
56 Regulation (EU) No 575/2013 of the European Parliament and of the Council of 26 June 

2013 on prudential requirements for credit institutions and investment firms and amending 

Regulation (EU) No 648/2012 (OJ L 176, 27.6.2013, p. 1). 
57 Directive 2014/65/EU of the European Parliament and of the Council of 15 May 2014 on 

markets in financial instruments and amending Directive 2002/92/EC and Directive 

2011/61/EU (OJ L 173, 12.6.2014, p. 349). 
58 Directive 2011/61/EU of the European Parliament and of the Council of 8 June 2011 on 

Alternative Investment Fund Managers and amending Directives 2003/41/EC and 

2009/65/EC and Regulations (EC) No 1060/2009 and (EU) No 1095/2010 (OJ L 174, 

1.7.2011, p. 1). 
59 Regulation (EU) No 345/2013 of the European Parliament and of the Council of 17 April 

2013 on European venture capital funds (OJ L 115, 25.4.2013, p. 1). 
60 Regulation (EU) No 346/2013 of the European Parliament and of the Council of 17 April 

2013 on European social entrepreneurship funds (OJ L 115, 25.4.2013, p. 18). 
61 Regulation (EU) 2015/760 of the European Parliament and of the Council of 29 April 

2015 on European long-term investment funds (OJ L 123, 19.5.2015, p. 98). 
62 Directive 2009/65/EC of the European Parliament and of the Council of 13 July 2009 on the 

coordination of laws, regulations and administrative provisions relating to undertakings for 

collective investment in transferable securities (UCITS) (OJ L 302, 17.11.2009, p. 32). 
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Article 4a 

Due diligence support at a group level 

1. Member States shall ensure that parent companies falling under the scope of this 

Directive may fulfil the obligations set out in Articles 5 to 11 and Article 15 on behalf of 

companies which are their subsidiaries falling under the scope of this Directive, if this 

ensures effective compliance. This is without prejudice to the subsidiaries being subject 

to the exercise of the supervisory authority's powers in accordance with Article 18 and to 

their civil liability in accordance with Article 22. 

2. The fulfilment of due diligence obligations set out in Articles 5 to 11 by a parent 

company in accordance with paragraph 1 of this Article is subject to all the following 

conditions: 

(a) the subsidiary and parent company provide each other with all the necessary 

information and cooperate to fulfil the obligations resulting from this Directive; 

(b) the subsidiary abides by its parent company's due diligence policy accordingly 

adapted to ensure that the obligations laid down in Article 5(1) are fulfilled with 

respect to the subsidiary; 

(c) the subsidiary integrates due diligence into all its policies and risk management 

systems in accordance with Article 5, clearly describing which obligations are to be 

fulfilled by the parent company, and, where necessary, communicating so to 

relevant stakeholders; 

(d) where necessary, the subsidiary continues to take appropriate measures in 

accordance with Articles 7and 8 and to fulfil its obligations under Articles 8c and 

8d;  

(e) where relevant, the subsidiary fulfils the obligation to seek the contractual 

assurances in accordance with Article 7(2), point (b), or Article 8(3), point (c); to 

seek contractual assurances with an indirect business partner in accordance with 

Articles 7(3) or 8(4); and to temporarily suspend or terminate the business 

relationship in accordance with Articles 7(5) or 8(6); 
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Article 11a 

Accessibility of information on the European Single Access Point (ESAP)  

1. From 1 January 2029, Member States shall ensure that, when making public the annual 

statement referred to in Article 11(1) of this Directive, companies submit that statement 

at the same time to the collection body referred to in paragraph 3 of this Article for the 

purpose of making it accessible on the European Single Access Point (ESAP), as 

established under Regulation (EU) 2023/2859 of the European Parliament and of the 

Council77 . 

Member States shall ensure that the information complies with the following 

requirements: 

(a)    be submitted in a data extractable format as defined in Article 2, point (3), of 

Regulation (EU) 2023/2859 or, required by Union or national law, in a machine-

readable format, as defined in Article 2, point (4), of that Regulation; 

(b)   be accompanied by the following metadata: 

(i)     all the names of the company to which the information relates; 

(ii)    the legal entity identifier of the company, as specified pursuant to Article 7(4), 

point (b), of Regulation (EU) 2023/2859 ;  

(iii)   the size of the company by category, as specified pursuant to Article 7(4), point (d), 

of that Regulation; 

(iv)    the industry sector(s) of the economic activities of the company, as specified 

pursuant to Article 7(4), point (e), of that Regulation;  

(v) the type of information, as classified pursuant to Article 7(4), point (c), of that 

Regulation; 

(vi) an indication of whether the information includes personal data.  

2. For the purposes of paragraph 1(b)(ii), Member States shall ensure that companies 

obtain a legal entity identifier.  

                                                 
77 Regulation (EU) 2023/2859 of the European Parliament and of the Council of 13 

December 2023 establishing a European single access point providing centralised access 

to publicly available information of relevance to financial services, capital markets and 

sustainability (OJ L, 2023/2859, 20.12.2023). 
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other bodies having expertise in due diligence, shall issue guidelines, including general 

guidelines and for specific sectors or specific adverse impacts. 

1a. These guidelines shall include: 

(a) guidance and best practices on how to conduct due diligence in line with the 

obligations in Articles 4 to 11, particularly, the identification process pursuant to Article 

6, the prioritisation of impacts pursuant to Articles 6a, appropriate measures to adapt 

purchasing practices pursuant to Articles 7(2) and 8(3), responsible disengagement 

pursuant to Articles 7(5) and 8(6), appropriate measures for remediation pursuant to 

Article 8c, and on how to identify and engage with stakeholders pursuant to Article 8d, 

including through the mechanism established in Article 9; 

(b) practical guidance on plans pursuant to Article 15; 

(c) sector specific guidance, in particular for the sectors listed in Article 2, paragraph 1, 

point (bb) and associated with the applicable statistical classification of economic 

activities established by Regulation (EC) No 1893/2006 and listed in Annex II; 

(d) guidance on the assessment of company-level, business operations, geographic and 

contextual, product and service, and sectoral risk factors, including those associated 

with conflict-affected and high-risk areas;  

(e) references to data and information sources available for the compliance with the 

obligations in this Directive, and to digital tools and technologies that could facilitate 

and support compliance; 

(f) information on how to share resources and information among companies and other 

legal entities for the purpose of compliance with national provisions adopted pursuant to 

this Directive, in line with the protection of trade secrets pursuant to Article 4(3) and the 

protection from potential retaliation and retribution pursuant to Article 8d; 

(g) information for stakeholders and their representatives on how to engage throughout 

the due diligence process.  

1b. The guidelines in paragraph 1a, points (a), (d), and (e) shall be made available no later 

than 30 months after the entry into force of this Directive. The guidelines in paragraph 

1a, points (b), (f) and (g) shall be made available no later than 36 months after the entry 

into force of this Directive. The guidelines in paragraph 1a, point (c) shall be made 

available no later than 54 months after the entry into force of this Directive. 
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ANNEX II 

LIST OF STATISTICAL CLASSIFICATION OF ECONOMIC ACTIVITIES DEFINED IN 

ANNEX IV TO REGULATION (EC) No 1893/2006 REFERRED TO IN ARTICLE 2(1), POINT 

(b) 

 

Article Sector Corresponding NACE code 

2(1)(b), point (i) Manufacture of textiles, leather and 

related products (including footwear) 

Section C, Division 13-15 

2(1)(b), point (i) Wholesale trade of textiles, clothing and 

footwear 

Section G, Division 46, Group 

46.4, Class 46.41-46.42 

2(1)(b), point (ii) Agriculture, forestry, fisheries 

(including aquaculture) 

Section A 

2(1)(b), point (ii) Manufacture of food products and 

beverages 

Section C, Division 10-11 

2(1)(b), point (ii) 

 

 

Wholesale trade of agricultural raw 

materials, live animals, wood, food and 

beverages 

Section G, Division 46, Group 

46.1, Class 46.11-46.13 and 

46.16-46.17 

Section G, Division 46, Group 

46.2 

Section G, Division 46, Group 

46.3 

2(1)(b), point (iii) The extraction of mineral resources 

regardless from where they are extracted 

(including crude petroleum, natural gas, 

coal, lignite, metals and metal ores, as 

well as all other, non- metallic minerals 

Section B 
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Article Sector Corresponding NACE code 

and quarry products) 

2(1)(b), point (iii) The manufacture of basic metal 

products, other non-metallic mineral 

products and fabricated metal products 

(except machinery and equipment) 

Section C, Division 23-25 

2(1)(b), point (iii) The wholesale trade of mineral 

resources, basic and intermediate 

mineral products (including metals and 

metal ores, construction materials, fuels, 

chemicals and other intermediate 

products) 

Section G, Division 46, Group 

46.7, Class 46.71-73 and 

46.75-76 

2(1)(b), point (iiia) Construction Section F 

 

 




