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The Conflict over Artsakh - Nagorno-Karabakh

The conflict over the Republic of Artsakh (or the Nagorno-
Karabakh Republic) comes out of centuries of shifting pop-
ulations and disputed land ownership in the region. Rus-
sia conquered the area of Armenia beginning 1806, with a
treaty confirming the boundary signed in 1821. The arrival of
Soviet troops a century later brought an autonomous oblast
(NKAO: Nagorno-Karabakh Autonomous Oblast) as part of
the Azerbaijan Soviet Socialist Republic in 1923 in recogni-
tion of its largely Armenian population but separated from
the Armenian SSR by the Republic of Kurdistan. On the col-
lapse of the Soviet Union, NKAO declared itself independ-
ent on 6 January 1992, in the midst of attacks from both
sides. The Minsk Group was appointed by the Organization
of Security and Cooperation in Europe (OSCE) to handle the
conflict and it mediated a ceasefire covering all of Nagorno-
Karabakh plus the seven territories around it conquered by
the Armenian forces of Artsakh (the name given to the larger
territory) and doubling its territory giving it more defensi-
ble borders along mountain crests and a common border
with Armenia. In 1997 and 1998 the Minsk Group discussed
“package” and “phased” proposals. In 1999 the Goble Plan
and in 2001 the Key West proposal were “unbelievably
close” (according to the US Minsk co-chair) but the presi-
dents pulled back for fear of popular reactions at home. The
Madrid Principles presented to an OSCE summit included
1) interim security and autonomy for Nagorno-Karabakh; 2)
eventual referendum; 3) Lachin corridor between Nagorno-
Karabakh and Armenia; 4) return of the seven territories; 5)
right of return; and 6) international security guarantees in-
cluding peacekeeping forces, but the two presidents could
not agree on the details.

It is hard to see how the current 10 November agreement
can be the end of the conflict. This outcome is feeble, but
sustainable like the previous one that lasted almost three

decades, a military defeat ending with artificial—physically

or demographically—boundaries and an offensive “little
Jerusalem” in Shushi/Shusha in Azeri hands. Indeed, it is
remarkable that a Nagorno-Karabakh was retained at all,
although reduced to a size and shape less than in Soviet
times. The end result might be a kind of Karabakh Bantustan
in Azerbaijan like the West Bank in Israel. There is already
an ethnic cleansing of Armenians in the agreement and
merely half of Artsakh (Nagorno-Karabakh and surround-
ing Armenian-occupied territories) is scarcely viable as an
autonomous territory, several hundred thousand Artsakhis
have fled their towns and torched their homes as they left.
The agreement shows the strength of Azerbaijan and the
weakness of Armenia: Who is now to defend the remnant
of Nagorno-Karabakh? Certainly not the Russians, who
played the clever balancing game of arming both sides that
encouraged the military confrontation, a balance that Turk-
ish rogue leader Recep Tayyip Erdogan tipped (the Russian
security guarantee was for Armenia, not for Artsakh).

The result more broadly is that Armenia has once more
been repressed by Turkey, and neglected by everyone else.
The diaspora is one of the problems. As in many places it is
more radical than the people living in the area. In return for
their investments they want to hold out against any agree-
ment with Azerbaijan. But they were unable to swing sup-
port from US, whose government was busy campaigning in
their presidential elections at the moment and has bigger is-
sues to face, or from France. The French diaspora invested
in education, the American diaspora in infrastructure, with
signs along the roads “Built by California Armenians.” The
Armenian diaspora in Moscow is uninterested in saving
Karabakh; like Russia, they are invested in Yerevan, where
the whole center is theirs now. In the UN and in the inter-
national community in general, the sacred international law
principle of territorial integrity trumps the sacred interna-

tional law principle of national self-determination, because



the former is a status quo doctrine whereas the latter is revi-
sionist; no one wants to support a principle by which a hunk
of its territory can be wrenched away by a neighbor. The
line-up is especially paradoxical when the external support-
er of the integrity principle is itself a claimant on someone
else’s territory; Turkey’s claim on Northern Cyprus should
lead it logically to support Armenia, but hatred and ambition
overwhelm logic.

The outcome was absolutely not pre-determined, al-
though all saw it coming, for three decades. But for what-
ever reasons the Armenians did not move. They had the
key in their hands. Azerbaijan was ready to concede a lot,
even to allow the Karabakh government to hand-out pass-
ports (admittedly with an Azerbaijani cover). A missed op-
portunity for Armenia to develop is an important dimension
of missed opportunity for power imbalance, although oil-
soaked Azerbaijan has always been stronger. First and fore-
most, over three decades they passed on the opportunity
to rebuild Armenia as an economically viable powerhouse
in the region—despite the huge support from and wealth
of the global diaspora. Even the more economically disad-
vantaged Georgia managed to do that 15 years ago. Then
Armenia would have had armed forces of a wealthy devel-
oped state and could have held off Azerbaijan for indefinite
time without any risk. But their leaders only used Karabakh
as a rallying point and justification for conserving the old
regime under (erroneously) assumed unconditional Russian
protection. It is the old problem: “if you think you have the
power you will not give an inch, consciously ignoring that
you might lose everything.” As a result, they created a trap
for themselves, where they could not accept any negotiated
compromise with Azerbaijan for fear of the public reaction;
in 1999, leading figures in parliament were assassinated
lest they accept a compromise—and somewhat favora-
ble—agreement mediated by US National Security Advisor
Strobe Talbott, and Armenian Prime Minister Nikol Pashin-
yan currently faces a vocal public reaction for his signature.

At no time was the idea of an offer to Azerbaijan of an
exchange of the occupied territories of Artsakh for recogni-
tion of Nagorno-Karabakh independence ever attractive to
Azerbaijan. Only the idea of a guaranteed monitored Kara-
bakh autonomy within Azerbaijan might have caught Baku’s

eye. And what Armenian would have faith in the guarantees
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and monitors, even if Russian, as now exist? It would have
taken an enormous, concerted pressure from the Minsk-
group of Russia, France, and US on both sides to make
both Azerbaijan and Armenia feel that the stalemate hurt. It
simply did not matter enough to the Minskis to do that (and
rogue Turkey was not a Minski). Note that the same, mutatis
mutandis, can be said of conflicts in Western Sahara, Ethio-
pia, South China Sea, Kashmir, and Cyprus—in the present
state of the world, any of these can blow up in our faces.

Time was on the side of the Azeri. For the Russians the
result is satisfactory: the conflict is over, but not complete-
ly, which gives them a powerful position. Besides, Russia
and Turkey are allies by now, notwithstanding some skir-
mishes in Syria and Libya. On strategies, Turkey and Rus-
sia are on the same wavelength, which does not mean that
the Russians will give the Turks a free hand in the South-
Caucasus... But still this outcome was not pre-determined.
It resulted from the heavy backing of Azerbaijan by Turkey
that acts in this way because of Erdogan’s domestic pre-
dicament. Russia’s “non-interference” was hard to predict
too—especially given the influence of the Armenian dias-
pora. That said, unfortunately, what we have now seems
to be just an intermittency, temporary truce, as from thirty
years ago—mostly because of the refugee provision in the
trilateral agreement. It is not certain how it can at all be im-
plemented, so, tragically, it is hard to see how this outcome
is going to be sustained.
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The Nagorno-Karabakh Agreement of November 10, 2020
Was this a Missed Opportunity to Resolve the Conflict

Before War?

The agreement signed on November 10, 2020, to end the
war between Azerbaijan and Armenia over Nagorno-Kara-
bakh creates many problems for the future. However, | ar-
gue in this brief note that a similar but more comprehensive
agreement could have been negotiated many years ago that
would have left the region better off. In the OSCE Yearbook
2014 | proposed a framework for an agreement to settle the
conflict that | believed at the time would have provided, in
William Zartman’s terminology, a “way out” of the “mutually
hurting stalemate” in which the parties found themselves,
perhaps adding a few “sweeteners” that might have provid-
ed “mutual enticing opportunities” for all parties. It attempt-
ed to identify a formula for a “package” agreement based
on cross-issue “trade-offs” in which each party would “win”
on those issues of greatest value to it, while making conces-
sions on other issues in order to gain the benefits on those
most issues of greatest importance.

The situation in the region between 1994 and 2019 consti-
tuted what | would call a US* (Unstable, Soft, Self-Serving
Stalemate), a variant on Zartman’s S° situation (Stable, Soft,
Self-Serving Stalemate). It was a stalemate in the sense
that the “line of contact” between Armenian and Azerbaijani
forces did not change significantly over 25 years, monitored
by the Organization for Security and Cooperation in Europe
(OSCE). It seemed to the leadership on both sides to be
“self-serving” because it enabled Armenia to control not
only Nagorno-Karabakh but most of seven rayons (districts)
of Azerbaijan surrounding the region; it allowed the Arme-
nian leadership to establish their self-proclaimed “Artsakh
Republic” in Nagorno-Karabakh and receive extensive sup-
port mostly from the worldwide Armenian Diaspora; and it
allowed Azerbaijan to exploit its fossil fuel resources, name-
ly Caspian oil and natural gas on its territory, to buy military
hardware in the hope of eventually reversing its military loss-
es from the 1988-94 war. However, the 1994 cease-fire was
soft and contingent on reaching a final settlement through
negotiations in the OSCE’s Minsk Process, co-chaired by
the United States, France, and the Russian Federation. This
also contributed to making the stalemate unstable, as it al-
lowed the negotiators to “kick the can down the road,” while
the “Artsakh Republic” consolidated its control in Nagorno-
Karabakh and Azerbaijan built up its military forces with a
view to regaining the territories that it had lost in the war. As

I concluded in 2015, “this stalemated, though not ‘frozen’
conflict,...could escalate into a larger military confronta-
tion, perhaps involving neighbouring states.” Tragically, that
warning became a reality in October-November 2020.

Therefore, it would have been helpful if the internation-
al actors and the parties on the ground had negotiated a
meaningful agreement between 1994 and 2019, before
“crossing the Rubicon” of renewed violence. Looking back,
| argue here that a balanced agreement could have been
negotiated with enough effort by international actors and
the disputing parties at least up until the beginning of 2020,
based on a framework similar to the one that | had proposed
in 2015. Ironically, in many respects the settlement reached
between Armenia and Azerbaijan on November 10, 2020,
incorporates many of those features, albeit under different
circumstances than | had envisioned. In short, the failure to
have arrived at something approximating the present situa-
tion in a more carefully thought-out way, and without all of
the death and destruction that have occurred in the weeks
prior to the November 10 cease-fire agreement, illustrates
why this was a classic “missed opportunity” to resolve a
protracted conflict diplomatically rather than through force
of arms.

The essence of my proposed framework was to address
from the outset the international status of Nagorno-Kara-
bakh, the “elephant in the room,” rather than leaving it to the
final stage of negotiations as had been the case throughout
most of the long drawn-out negotiations; | argued that all
other terms of an agreement would depend on the outcome
on that issue, because in effect the “loser” on that issue
would have to be well compensated on other issues for that
loss in order to create a sufficiently balanced agreement
that all parties could accept. So basically, | proposed in
2015 the following framework for an agreement:

e A referendum would be held in which all residents of
Nagorno-Karabakh as of 1991 could participate to de-
cide its status with the following options: autonomy
within Azerbaijan, independence, or union with Arme-
nia; | assumed that either of the latter two options would
win given the makeup of the electorate, which would
mean that Azerbaijan would have to be compensated
for the loss of its previous territory. It is necessary to

take into account that the constitution of Azerbaijan
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states that a referendum of this nature would have to
include participation by all citizens of Azerbaijan, so the
proposed referendum including only residents of Na-
gorno-Karabakh would have required a constitutional
change, since allowing all Azerbaijani citizens to vote
would have clearly prevented any vote for independ-
ence for Nagorno-Karabakh. That said, it should have
been evident to all observers of this conflict that ethnic
Armenians, after some 25 years of de facto independ-
ence, would have found it virtually impossible for any
residents of the region to return to Azerbaijan’s control,
especially considering both events in the region over
100 years ago as well as those surrounding the war in
1988-1994; Azerbaijan should have recognized that it
had effectively lost Nagorno-Karabakh and that there
was no way to keep it other than by oppression of the
local Armenian population.

In order to compensate for the loss of Nagorno-Kara-
bakh, the proposed agreement would have included the
return of all seven rayons of Azerbaijan outside NK that
were occupied (or “liberated” according to many in Na-
gorno-Karabakh) to Azerbaijan, and the right of all Azer-
baijani internally displaced persons (IDPs) to return to
their former homes. International assistance would be
required for them to rebuild all of the destroyed prop-
erty and infrastructure in the region; whatever costs the
government of Azerbaijan would have to assume would
likely have been far less costly than the support they
have provided since 1994 for the IDPs living elsewhere
in Azerbaijan, to say nothing of the cost of the military
buildup that preceded the recent war.

An international peacekeeping force would have been
deployed, either under UN or OSCE auspices, with lim-
its on the percentage of troops provided by any one
country in order to assure neutrality with a force that
would be trusted by all parties. This force would have
assured unfettered access between Nagorno-Kara-
bakh and Armenia through Azerbaijan by both land and
air, and between Azerbaijan and Nakhichevan through
Armenia, as well as patrolling the borders between
Azerbaijan and both Armenia and Nagorno-Karabakh.
The agreement would have sought to develop an eco-

nomic zone within the southern Caucuses region (pos-
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sibly including Georgia) to aid in the development of the
entire region in order to enhance mutual benefits to all
parties from a resolution of the conflict.

The November 2020 Agreement

The agreement signed by Armenia and Azerbaijan in Moscow

on November 10, 2020, responds to many of these points:

Although the agreement does not address the interna-
tional legal status of Nagorno-Karabakh, the fact that
the vast majority of its previous territory is not being
returned to Azerbaijan at this time appears to recognize
implicitly the principle, if not the details, that it would re-
main autonomous, independent or attached to Armenia
in this agreement. The one exception is that Azerbaijan
has captured and controls the region around the city of
Shusha(i) within Nagorno-Karabakh, giving it a strate-
gic position along the Lachin corridor between Armenia
and Stepanakert; Azerbaijan is unlikely to return this re-
gion, which is of special historic importance to Azerbai-
jan, to Nagorno-Karabakh.

Armenia has recognized that Azerbaijan has effectively
regained control of all territories outside of NK cap-
tured by Armenia in the war that ended in 1994 and that
Azerbaijani IDPs will be allowed to return to their former
homes with the assistance of UNHCR. This is appropri-
ate, although the fact that it has occurred without any
formal concessions by Azerbaijan entails a significant
loss of bargaining power for Armenia/Nagorno-Kara-
bakh going forward.

A peacekeeping force has been created, but it will be
provided only by one country, namely the Russian Fed-
eration, albeit with some UN role, although it would be
hard to describe this as a real “international” peace-
keeping operation.

The agreement reopens transportation and transbor-
der economic activity across the region, which could
potentially be a first step towards enhanced economic
cooperation in the region.

What are the Advantages and Disadvantages of
the November 10 Agreement?

So, perhaps ironically, the actual outcome of the November

2020 agreement mirrors many of the terms in the framework
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agreement that | proposed in 2015, building on the OSCE’s

Madrid principles. However, it falls short in several respects:

It was negotiated following a very destructive war in
which many lives were lost on all sides, including in-
nocent civilians. A similar agreement could have been
negotiated over the previous decade in the absence of
violence and with considerably more attention to re-
fining the details if it had not taken place in crisis cir-
cumstances of ongoing violence. That is not to deny
the significance of Russia’s role in bringing an end to
the fighting before it escalated even further, with very
destabilizing possible consequences. However, since
the war dramatically increased the power symmetries
between the parties, Armenia clearly feels that it got
the short end of the deal, and its own internal political
situation is likely to be seriously destabilized as a con-
sequence. lts bargaining position in future negotiations
on the final status of Nagorno-Karabakh has been seri-
ously weakened, increasing the likelihood of an asym-
metric agreement that largely undermines the interests
of Armenians in the region.

There still is no definitive resolution of the legal status of
Nagorno-Karabakh itself (i.e., the self-proclaimed Art-
sakh Republic), and that still needs to be negotiated,
but in a situation where the Armenians are negotiating
from a weaker position. Even the process for deciding
on the future status of the enclave remains in doubt in
this agreement.

The peacekeeping operation will essentially be con-
ducted by Russian forces with only minimal interna-
tional supervision; this is in no way an international
peacekeeping force. The arrangement clearly strength-
ens Russian influence throughout the entire region, and
the stability of the arrangements also depends on the
complex Russian-Turkish relationship that essentially
produced this outcome. It is clearly in Russia’s inter-
est to avoid an escalation of fighting near its southern
border. It’s alliance relationship with Armenia, which
formally provides defense assurances only for the terri-
tory of Armenia itself and not specifically including Na-
gorno-Karabakh, gives it a strong incentive to prevent
the violence from extending to Armenian territory; this

could force it to choose between two unacceptable al-
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ternatives: abandoning an ally or fighting a war against
Azerbaijan, which is clearly not in its interest. There-
fore, Russia does clearly have more concrete interests
in preventing fighting in the region from spiraling out
of control than any other country that might contribute
to an international peacekeeping force. Although this
provides Russia with an incentive to engage in peace-
keeping in this region, its many concrete interests in
the region could inhibit its capacity to act as a neutral
peacekeeper.

There are few, if any “carrots” in this deal for Amenia; it
does not obtain any clear economic benefits, and it be-
comes increasingly dependent on its participation in the
Russian-led Central States Treaty Organization (CSTO)
for its security. Instead of the status quo being in some
sense more favorable to Armenia, as would have been
the case if an agreement had been negotiated earlier, it
is now negotiating from a distinct position of weakness
and with the status quo now working mostly against its

long-term interests.

Why Did the Minsk Group-Led Negotiations Fail?

The influence of the Minsk group in this process has de-

clined over the past decade, and especially over the past

few years, for several reasons:

The United States and to a lesser degree the European
Union (specifically France) have invested little in the
Minsk process in recent years. Although the conflict
was followed in the US by some intelligent and knowl-
edgeable junior State Department officers, it was es-
sentially of little or no interest to anyone with access to
senior State Department officials. Furthermore, the in-
creasingly cozy relationship between the White House
and the governments of Presidents Putin and Erdogan
essentially relinquished the initiative to those two coun-
tries, and the US government ceased to exert signifi-
cant influence on this issue.

The Minsk Group itself failed to take any bold steps to
try to resolve the fundamental issues in the conflict. Af-
ter it failed to get agreement on “package deals” that
might have provided comprehensive solutions to the
conflict between 1994 and the adoption of the “Madrid
principles” in 2007, the group adopted an incremental,
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step-by-step approach that focused almost exclusively
on trying to negotiate some minimal “confidence build-
ing measures” that have proven helpful in some other
conflicts, but in this case “kicked the can down the
road” while allowing the facts on the ground to change
radically in favor of Azerbaijan. They essentially saw the
conflict as intractable and assumed that the only op-
tion was to try to “manage” it until it somehow became
“ripe” of its own accord. Thus, they failed to initiate bold
efforts to try to resolve the conflict with proposals that
might have identified critical tradeoffs and formulas for
resolution based on mutual interests that might have
broken the impasse. This left it to one of the co-chairs,
namely Russia, to introduce at least some components
of a “resolving formula,” but under crisis conditions that
made that framework less than optimal.

This approach of “waiting it out,” therefore, allowed the
facts on the ground to change. Azerbaijan, with its ac-
cess to fossil fuel energy resources including oil from
the Caspian Sea and natural gas resources on land,
was able to buy its way to military superiority in the re-
gion, also helped by Turkish arms (some of which are of
US origin). This allowed them to get through force what
they had not been able to obtain through negotiations,
namely the return of the large territories occupied by
Armenia since the end of the war in 1994. Having there-
by won the war on the ground, they are in a much better
position, along with their Turkish allies, to dictate the
terms of agreement along their preferred line, with only
Russia restraining them in some modest respects. At
the same time, Armenia has also failed to be forthcom-
ing in the negotiation process, pressured in large part
by both the leadership in Stepanakert that has exerted
significant influence over the government in Yerevan, as
well as by pressure from the global Armenian Diaspora
to hold out against any compromise solution. The delay
on their part in moving forward with the Minsk negotia-
tions allowed Azerbaijan to gain military superiority over
time and thus regain most of the territory that they lost
to Armenian/Nagorno-Karabakh control in the 1988-94
war. Not only has Armenia lost the November 2020 war,
but their defeat by Azerbaijan with Turkish support will
reinforce the Armenian narrative that Azerbaijanis are
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“Turks” seeking to extend the genocide of Armenians.

Opening this fissure even wider is likely to be one of

the most dangerous consequences of the conflict over

Nagorno-Karabakh as it played out in November 2020.
In conclusion, there were formulas for agreement that might
have overcome the impasse in the Minsk Group negotia-
tions. However, the refusal of either Azerbaijan or Armenia
(the latter under great pressure from Stepanakert) to nego-
tiate seriously, and the failure of the Minsk Group “troika”
to push them to make the necessary trade-offs across the
main issues to arrive at a “package” deal to de-escalate the
conflict, have led to a significant change of the “facts on the
ground” that may end the violence in the short-term but are
likely to lead to even greater pain in the future. Intractable
or “frozen” conflicts may appear to be stalemated, but as
this case demonstrates, the failure by the international com-
munity to address the issues seriously and to push negotia-
tions down the road in the hope that the conflict will even-
tually “ripen” in the future, may often lead, not to peace,
but to a new round of violence. This case, therefore, clearly
represents a “missed opportunity” to resolve the conflict in
a timely fashion, allowing the situation to deteriorate on the
ground, thereby making stable peace in the southern Cau-
casus even more difficult to realize in the foreseeable future.
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