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Foreword
by Lord Holme of Cheltenham CBE,
Vice-Chairman, The Hansard Society

The effective functioning of the UK election
process is a subject that has alwa.vs, under-
standably, been at the forefront of the Hansard
Society's interests. Seeking to ensure that
elections are well run, and are as fair as is
practicable, is a natural corollary to the
promotion of parliamentary government and
democraclr

In this context the question of whether
there should be an Electoral Ccmmission, to
oversee the administration of elections, was
given its first airing in 7997 in Agenda.for
Cbange, the Report of the Society's Com-
mission on Election Campaigns which was

chaired by Christopher Chataway David Butler
was the vice-chairman of that Commission, and
central to its deliberations. indeed he has been
one of the leading British thinkers on the
electoral process over the past forty years.
When it came to selecting an author for this
King-Hall Paper, therefore, the Council of the
Society decided that it could do no better than
invite its own chairman to lay aside, tempor-
arily, his impartial role and to put pen to paper.
This he has done with lucidity, and not for the
first time he has demonstrated a knowledge of
his subject which is both broad and deep.

This is the fifth in the series of King-Hall
Papers,which were launched in 7994 as part
of the celebrations of the Society's fiftieth
anniversary It is the third to be supported by
the Joseph Rowntree Charitable Tlust, and we
remain grateful to them for being the major
funder of what we believe to be an important
series with the common theme and purpose
of promoting the wellbeing and future
development of parliamentary democracy



THE CASE FOR AN
ELECTORAL COMMISSION

Keeping election law up-to-date

Introduction
In 1982 R( )\- Flrrolcl -Jcnkills sr(x)(L against Iloy Ilarris
Jcnkins (lelibefateli' to c onilse tl.rc elector.s of I Iilllreacl in
Ghsgctrr'. In 199:i a niischierous I-itcral Denocr:rt took
cnough rr[es fltnt thc I-iltclai Dentocrat can(li(llLte t()
clcnt hilrl tlrc Eu|O seat in l)e\oll ln thc 1915

lefcrcncluni the Ycs canlllaigrr nas able to sltcntl trvelttt,
tjnles ils nrucll as the No ciulllai€an. In the l9l9 Scottisll
refercn(hilr it ltror.ecl irlltossilt]c to allocrte l)-oaift asting
tinre bct\\'een rhc tu.o sicles. ln the I99r Generrl Electi()l]
:i(XX) constituencY can(lidatcs. Lln(ler tight controls. sllcnt
lcss collectirel\r tlt:rn thc n:ltia)nill peftics. totall\,
unrestrictc(I. In rhe 1991\\,elsh Rcfc|enclunt there \\.as

no rcclress fbl those uio challengccl the conrluct of rvltlt
pfo\.e(l to bc iL cl()se counf. Thclc tvlLs nct ltr.cach itl thc
lal in ant' of thcsc cases lln clcfr trmc the situation
camc up \ditholli notice, Llnaltticil):ltcrl br,ant Ar:t of
Parliar-Dcnt ancl each fi[le it \\'as a sitll:tf]on that raisc(l
the qucstion of fair 1t1ar".

Thc llritish c(xtstitution has ktns run On the l)asis of
tilcit r-Ir(lerstilltclillgs But pectltlc nO longcr ha|e
conficlencc 1n ltOliticians interprctinla tlte constjtution
Thc r.l.]les of fhe gaDtc in Brirish polirics arc in flux. \\ie
halc mrtvccl i1)nt a11 un\\'riften c()lrstitLttion into e ne\\'
ancl Irxrrc legalistic \\orl.l. CocLcs of crxrluct are
jncfeasingh in vogLlc, sotretiutes enlirn.caltle bt r
tr-ibLrnel or a coLlrt. sollletinrcs onl\ subjcct tO ltulrlii:
ccnsure lt\. an ODtbrrrlsntan ()r l-ris like. Iltrt cocles Of

concLuct ncccl co|ttil-luous rc:rl)l)r'iLisal eitltcf as

( rrcuntstalt( es changc ()r ils ne\\. n:a\s oI ltr'passing thcir
injunctions alc liruncl l tie Nolan,Nciil Contl.r.iiftee on
Stanclrrcls in Public lifc (couplecl n'idr the Ic\\, r(te of Sir
Colclon Dol ncr') offers I pt-inre- cxantltle of such
clcvc()llnrenls.

'l his papef afglrcs the casc fin- thc cstlblishmenf of a

peflrancnt inciel)cn(lent c()1)llttissi()n. not oltl\ t()
()\,crsee ell :rsltecLs of clcctoral a(llllillisti.:rfiolt. but :rls() to
sLrggcst lcfirrnrs rhcneler thcl rre needc(1. Thc

ftrllo\'ing pagc5 i(lentif\ ntan\.crtrrcnt and potcntial
prolllcnts; thc\,(lo nor pfcscribe spccific so[lrions. At thc
tir)c {)f $,r-iting the Neill Conlntittee on Standitr(ls in
Public I-ife. rhc -Jcnkins Con]rnission on thc choice ()f

elecLoriil srstems end thc Ho\\'xfth Comntittee o1l

electoral plocc(lur-cs are consicler-ing s()nrc of these

l,t1 'l', i . l .' \ l, ,,r 1, ,...1 qc.t r.nl\ r,\c'tr( .tl\ r,,

the present afrangcntents but their rcl))c(lics will
thcDrselvcs ncccl to trc lloniLorc(l antl ne$' probleDts $ ill
trisc, sincc SoltteliDlcs tlte cLtrc cen llfovc \\'()t-5c than l1-te

(liscase.

Thcre has been :r cLan.qerous az1lroc eltltlrai:h to tl.re
nianifolcl clcr:folal ptoblctls inhcrcnt in the ])fescnt
Qovcrnment s retoflting l)rc)gr-antm!-. 1he cLet'c[tPntent
of ne\\.\1)tillg svstcnts titr Scotlancl, Valcs and Bufopc
aln(l the rcpcate(l usc <tf lefercnclunis require the
coor(li[atin!] ovcrsight tiODr sonte incLcpcnclcnt ancl

contiILring boLi\:

Experiencc ilt othcr ('ountries, not:lbh. Austr-alie ancl

lnclia. has slron'n tlte r-alue oI a gternrancnt bocll irr
chargc of electrtral ntaLLcls. In that n]ost essentlal oi
(lenrocratjc actirns votin!] b\ ofdillar\. llcople
incLepcnclcnr Eiectofel Contntissions hat.c ltr-rtvecl
cffbcti\.c in insulating prctceclur-es f|otr ltat-tisan
intefvcntioll ancl hat'c hehcrL to l)rcserve cOnficleni:c in
the (lemocratic pr(x:css.

The itlca certainh' clentaDcls c:onsiclelation in Britain.
Inclccci the I-ebour P:rrfv alr(l the Libertl f)entot:rats have

crplicith' conrlitlecl thentseh'cs to flte establishtnent of
sui:h a boch . llut lol Llti: iirne bei[g tl-]e problcnts lLre

being consi(lcrc(l piecen-ieal. lilectolal at-rangemcnts irr

Britain. though ntuch aclnrilcrl. hat'e ntanr.r-ctugh r:r1gcs

that coLrl(l ancL shoulcl be slnoothecl oLtt.

Law and Practice
British clc(:ti(ms are lcgulatecl lt| a lILtclr\ ork of
njnctccnth ccntu|r lcgislation. Ln 1E(rE the t1"c11.),?

Pef itiort s . I u.1 C(.) rt't tpt Pt'.tct I ccs Act rransferrecl
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Lrr(lerstandjng ()f tlre f-acjlities has been ljnriaecl. 'fhere is

oitcn too littlc rirnc bctwccn thc announccnrcnt of thc

rlection xn(1 the closing (llte to publicise them (onh'tour
clars in Febrlalr' 19:.i). It q'oultl not llc irnpossiblc to

efr-ange. aLs in Australia, fi)f pe()ple to cllst a bellot in

1r(hiLncc, or in anothcr l)olling stati()n in thc consTitLrcnc\l

or-c\:cn in sol-nc l-nore dlsfanf sp()i. lluf tl-rc

lrlrinistrativc rlctliLs r'r'or.rlc1 ncc(l cerctr.ll st\l(L\:

Voters witb disctbilities. Acccss to polling srations can

bc cliflicLrlt fol tlrc cklclh,or thc lranrlii:elrgrcil.

Arrangcncr-its for toting br-tl-rc bLind can causc

cntbaffasslllcnt ()r susl)lci()n. Hulllanc attcr'nl)fs t() s()h'c

thcsc proltlcl-ns ha|c bccn maclc but thc\' 1ca|c l-rl.in\-

n'clfarc lobbvists al(l nrenv rcturning olficcrs

clissatisfied. ,\s the Ass()ciatioD of Elector:rl -r\clnrinistrator-s

has arguecl. mobile ballrt bo,res coulcl plolirle one

ilns\\ eI.

Ballol affangemerts. The foutines irrrposecL on
polling clerks xs thcl isslie bxllot pxpcrs go bxck k) thc

Act ol 18f2. At that tinre there \\.iLs no tlaclition of secr-et

lotingi in man| placcs. thc|c $as lr cultu|c of bribcr! ancl

of iiltimialation ancl sor-ne c()nstituencv electoretes

lrnrLrLrntccl to lcss than a th()usan(1. Balkrt lralrcls rvcrc to
lle nunllcfcal er-id thc nunlbcf pfcscr\,cal on a

rrtntcrfoil. 'flicr scrc also to irc lrcrforatcrl [l a spcr ial

stanp issuecl onh on the clav of poll. Pink paPers $'ere to

bc availablc for trtcLs q ho founcl that sr)mconc hi1(l

\1)ted iI their name. lhese safe!+Lrr(ls againsr forgecl

papcrs antL othcr kincls of hlutL mar, * cll have bccrr

approp|iatc llrcD inrporte(l fiom Austlilliir. in ']812.'lir

nran\ tlre| n()\\ appear cunrller-5onre ancl r-eclunclanl.

Othcr c()untrics ha|c shoq'n thet thcrc arc rrartr. sinrPlcr
\\'als of cr-rsllrin.a, tl-]e intes,rit\' of tl-rc \,otc'. No one, askc'cl

in 1993 to rh'lrrv up fi'onr scratch 1lc\\ \1)tilig-br n )t1l

arrilngenents. $ou1cl c[eam of fo1lo\\'in!i the 18r2

firrmula. T[rc lavout oI thc ballot papcr has rcnainctL

r,ir-uelh nnchangecl. lltholrgh New Zc:rl:rncl has shon'n

ho* a snrall change in the larour can recluce dre nurnber-

of rlisputccl vorcs.

In the cor.r.rputer ilgc xll softs of possibilitics hr\.c

opr:nccl up. Simplc clcr:tronic mechincs hatc bccn usccL

ii.i lnalie anal 11.i drc U[itcd Statcs. lt l]as c\.cn bccr.r

suggcstccl that hcrc lottclv tcrnlin:lls coulcl bc atlaptccl tir

allow secure v()tin!].

It is custo[) not la\\'1irlt clictates Thu|scLar as polling
clair Brrt orher rlars nright bc nror-e conlcrricnt firr-

electols anrl tir- ac|rinistletors. \\''eeken(l rrrting urrulcl

ar lritl thc closing of sclrools. It nlight iLlso incrcasc

tuf noLlt. BLlt cxllcl'il-r-lcr-rts should pfcccdc ani' gcncral

clrengc.

l he hours of !oting cliffer ft)r parliamentari ancl local

clcctions Nhich causes conl'Lrsion \\llen thev occLrr

siinultaneoushr Therc is also the clut:srj(n liethel thc

exfension of voring hours film 9pn.r to 1(lpl.n, cffecteal in
1970, has provcrl justiflccl.

It l.ias rls() lleen arguecl that the ca11ii.rg, of l.\'clcctior.rs

shoultl bc rlcciclccl ncutrallv nithin a fixcrl timc-talrlc.

ratl-ler thiln bi'the partv of the forr-ncr nrenrber.

Illegalities. -A.lrhough thcrc sccl))s to bc !c|r'littlc
ftauclulence in ]lritish contests ancl general elections

pnxlucc et most a hantlfuL of prosccutions firr
personatiol-l or' l-DisLrsc of postal of pro)i\' \'otes. there are

rlrrk runrouls allrrt thc c()llcatlon of sucfr voLcs in olcl

pcoplcs hor-r-ics of through council lecorcls about

rcrr(^,als. lll \r)rthcrn Irclan(1 :rnxieties about

Personation h:r!e lecl to pro|isions firr clerrancling proof
Of i.lenti[ic:rtior at thc ])ollins{ station. The pr-obleln mar

be rriiling in scale but it has rhe potential to rlamagr: faith

iD the clelrocratic llfocess. AnY assesslrert of its

serior-rsness encl nnl serlch lol lcmeclics s'oulcl flLIl

natulallr uirhirr the femit of al llector';rl Comrnission.

Thc limits on c()nstitLrcnc| clccti()n cxpcn(liturc havc

irr recent vear-s been evaclerl nifh dre usc of ccntrally

ilistribLrtcrl clircct nrail ancL nitlr ccntrally organiscrl

tclcpllone blr.rks Effccti\-c rcguhtion of such practices

nrar, lrc inrlrossilrlcl ii nrav noi clcn bc rlesirable. IluL if
thcre is conccrl-i, an Elcctolal C(xrrrission \1'oul(l be the

i(lca1 instrunicllt to cxl)lorc Nhrr ought to be clone.

Tbe counting of uores. At the count lll blllots hlYe tcr

be asseurblccl ancL shufllecL togethel befir-e the tallrillg
begjns. lhis \as appropriate \drrn clcct()l'atcs \.-cr-c

''uflr '-r'F' rrrrr 'r,l r'. . ',, 
tr'ri.l_t.rq,l tsaJt .\ rl tlrl uc

n'olriccl if thc lcsults tionr a singlc villagi: u'crc knorvn to

the landlor(i. Ilut the pr-oceclur-e, \\.l.iich in|oh-cs \\,eiting

fil'thc last boxcs to arlilc lx:folc starting tllc count.

cilLrses gratuitolrs clelav lt also clenies rhe public an(l rhe

l)artics k[o\\ ]e.lgc of hoq inclivicLual $at-ds have votecl.

ln ahrost ever\.other (lerrocfacY voting stntistics arc

available lirr-qr-rite small subclivisions rvithout anY thr-eat

to thc sccr-ecr.of thc ballot. Thclc is a strong casc fil'
reexanlining fhe rir-rangerrents tbr cour-rtrng ar-icl

publishing vofcs ancL iirr cxploling s hcthcr voting

l.nacl-iir.rcs or ballot-aoLrnting machines have a place in dre

Ilritlsh s|srcm.

Redistribution o/.re4ts. l he statuton' rules uncler

$'hich thc Bounrlan. Cor]lniissions have t() \\()fk everY

time ther,recha\ the elecrorel rrap rfe patcntlv

unsi[isfictor\t as the Conlnrissi(nrers have pointe(l oL]t in

thc coLrrse of cech of their lclicn's. Thclc is rro guirLancc

on hrxv the\' lLr-e tO holcl the balar-rce bcnvccn tl-rc

conflictin.q golLIs of cqualitr, of nLrmlrcrs anrL rcspct:t for
c-\isting commur-ritics. -l'lre\' 

are not tolcl hon' Duch
incrlualitv thcv shoukl tolclatc. Thcr':rle- consrrainecl bv

hiLvir'lg to use ls builcling blocks wercls rlran'n up bl local

auth(n iries aDcl author-isecl bv lL tliffelenf bouncllr!
conrnrission. Thc lllocation of scats to thc four parts of
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legel consensus rlc\.eloped f halt .l ltiltion$.i(ie l)oster
ciunpaign. if concluctcil in safe scats as u,cli as marginals.
coulcl be ignolecl in constituencv accounts as lonll as

can(1i(lates naltes \,\.crc Dot nlcnti()ncd. .l.his 
allo\\,c(i the

cnorlltolis 1I'olife r-tior.r Of ltosten sccn in 1992 tnd 199--.
Thcre \\,as nO placc in thc lajntilristratir,e s\stem ft)r the
itut( )lDilt1(: r-ericu of sLtCh Cie\'cl(4)t-nenf s.

Political education. public unrlerstanclin.q of eler:tor:ri
svstcms an(l 1)roce(lLtres is lirnired. particuliirlv antong
tne vot-lngef gclter.ation. constfLl(]tive thinkinll about the
best n'avs of eclucating ancl infitrming 1tr-esent ancl lutur-e
\,'oters is nceclc(I. lr nill ltc pa|ticularl! inrP(r-talnt ilncn
ctcctOrel s\rstems irrc ?rclOptc(i. ,\r inclcpenclcnt
colrntission rvoukl be ntuch bettcr srritecl then a
go\.ernmenf (lep;trtlllcnt to thinlring about such matters.

Roads to Reform
It s.ctultl be n'r-ong to su€agcst tltait thcfe har,e ltcen nct
attcnrpts ro consicler- rctil ns. In l91r anrl again in 19.i1,
([]rinfl tl)c bipaftisanshlp ofn'art trc. tllere \\crc
Speakcr's Confclences ultelc a large nulrl)er of tr,lps

.qarhcrecl un(lcr' thc Speaker's chair.ntanship to scck ;r
conscnsus on fhc fornt of electctral sYsfell. on tl-te
fi'anchise ancl on otllcr electorlLl ar-r-an.qcrnents.'Ihere
q.ls also tl-re l_Ills$'atcr COntmissiitn ctf 19J0. unLlcr an cx,
Spcaker, stich. operating (xt stricr parrr. Iir.rcs, failccl
abjecrh-ro find anY lgreemcnr. In 1966 xncl a.qain in 1972
Lhcr-c \\.cre fu rhe| Spcehel s Coltferenccs \hich
echievc(l litde (cri(.eltt enc()uragellcut for thc 1969
lou,cring of thc vefing age to 1B). l,or(l ScluTn_I.lovrl. rhc
last Speakcr to chair suilt a (:()nfcreltcc. roLlltc|l\.
conclonnecl tllc pr-ocess .

'l'he llost t-lsefitl \\1)rlt on clccrotll ar ungcntcnts h:rs
conre firtnr <lepat-tllental ()nt1]ti[c(]s. h-r j9.i2 rhe Vitian
C(tnrmittee prrtviclecl fhe fi.altc\\:ork fi)r \.ltrtinte \.oter
regrstfati()n ancL firr- tl.re r.efor-n.i of r.ctlistr.ibr.rtion
pr(xrc(lures. In 19:i6 thc Oli\€f C()ntntittec agreecL on:r
pernlancr-tt routillc fi)r v()ter registriition. ln 19.11 I the
Calr ConrmiLtcc suggestccl sorle of thc verv ltinof
:l(lntinistl.:tfi\ e lefot-nts incorprtr.lrccl in the
Keprcsentatiot.t d /be pcople t\c/ (.1918) .

in tl-re 19E0s verious questi{)ns \vc,re rcterfe(l to tl.te
Horle Aflai|s C(rnntittee ()f thc IIousc of C(xunons. l1l
19,S5 thciI rccommenrLarior.rs lcil ro a 1ltoclifiecl
Represetitxtion of the peol)lc Act i1t \\.lticl-]. ltotalll\l tlte
cantliclatc s clcposit \:rs raisccl lfr)nt S150 t() Si00 \\lrile
ihe colt(litiolt of fo|feitut-e ,,vas lon.eLcrl frlnt arr eighth to
a t\cntierlt olrhe rotal yore. IIo\\c\.er. in 19g6. \\,hen rhe
Conrn-littec clicl olfer a solLuion to tlre p:traalox inherent
ln ftte cLtrrcnt rc(listributiolt rules (u.hich ltc(:cssarih
ur\1)h e a continuous incfease in the nunltlcr of \Ips), t1-te

Fl(xne Otllce rejc(:tc(l if.
AJicr rccenf gencral clccti(xts the Hortrc Office lus

cnga.qccl in li]]rite(1 posf-ntortells \\,ith the l)anies an(1
the clectolil] :tclltii)istr.atofs, cliscr-rssirrg rlattcr.s ol cletail.

But it cktes not scell that. \\.ith one notable oicel)tion.
:Lnl ot thc confefctices, (.()nltnittecs of (liscLtssi(ns
invoh'cd scfious rescar.r:h, let alonc e\plofati()n ol
l)ractice ovcrseas. l ltc e\cePtion \{.as thc Ijol]:lhton
Coll)nritrec on Financial Ai(l rc political pal.rics $,hich in
19li cr)lttltLctecl exLcnsivc iDvcsti€jati()ll iirto the current
situati()n'.

Outsiclc inclilicluals and unofTlcial colrlnissions halve
madc substaritiel conaril)Lrti()nb to rhc clebarc. In 19;6 the
Hansar(l Socic-t\' Conllllission unclel Lctr.cl BJake exltlor.ccl
fulh, rhc possibilities of a t:hrnge in the clecror.:rl slsrem, .

I1i 1981 another Jlansarcl Sctcictr. Citnlltrissi(xt un[Lcr J,ord
BarneLr plocluccrl puzf ing [u. politlcs . In 1991 rer
another I Ialisitrcl Socict! Conllnissiori uncicr Chr-istopher
Chafa\ ar- kr tkecL i|ftt rlost othcr-aLcas on elcckrrzl
aclnr in istr-:ltir tn,,. ln 1985 thcre \\.as a joinr Hansarcl
Socictrconstitlltir)nal Ileform Centre \\,orking p:trt\:
chaircd bl Rt Hon liclnturcl Dell. rvhlch prorlucecl a
srtggcstcrl coLlc of l)ractice fitr.cctlr-tpany clonationsr,. 'l.hc
Institute fiu-Public polktr Resc-ruch sponsorctl a ftr1l
rcp()rt on lt:trt\'filtance irtrtr Nlartin Linton in 1991,,.

Thcfc has also been a lilrge iurolrnt of acatlerlic worl<
or the colt(luct of ck:ctions. pLrblisl-recL in books ancl
articles. but therc is nO in(lication rllxt this has been
I t., lr,lt ,,\n ,r",r ,r rir..rU.J,,. 1c..

Overseas examples
Since 198:i rhc Ausrfalian Elccroral CornntissiOn lras
exlstc(l as an jndepcn(lcr)t bodr: rcsponsiblc for all
aspects of feclelal clcctions. incluclutg r.cgistration,
r e(1is tflllu tion of scats. 1ta1t\,iabels, I.oting at-r.angements.
elcctctlal r-esr:lrch aDil electctr-al ccluciltionr it is also
chal.qe(l $'itlt assisti[g ilt elcctiot-ls o\,(jrseas. Thc fact that
Austrtlia has ( orrpulsor\' \'otillla l)Llts a lnajot. pretriunl
oll the cfficienr lisrinll of elc(.tors ancl on f)cilities firr
absent \()tinEa, as \vcll as ()n ealltc:rting pr-esent lncl future
\'()tel.s ()11 theif rights anaL resl)onsibililics. l.he Austftlien
Comlnission has set ver.v irigh stan<larcls _ most not:rbh.
it tasltrlrL' r't.c\,rr ,li,t.tr.- ir ,,,r -.i, r,.,t \.,t.lll ,lLrc

pfocess. le transk)rntilti()n of 125 c()ltstitriencics into
1,1E (lr t(x)k the Unirc(l Kil]gdon Coinnlissions fou|
!ear5 l() con]pletc tlte 1996 rc(listdbLltion ancl sc\'eD
l ears to collll)lcre the 1983 feclisrfilllrrion). The alualirv of
the registcr an(l thc spcecl ()f tlte collnt in Austfalia offcr
an imllressi\e nt(xlcl.'l'ltc thrce llicntber Cot)trnissi()n
has a fecLcr-el juclgc es a parl time chair an(l one orhcr
pert ttlrc ntelt)l)cr lls \\ell as thc Chicf lxccutivc Officer ..

In Calacla tltere afc statutorv feclcr-al ancl provirrc.ial
Election Officefs tr.itlt lr.iclc-r-angut.q lx)\1.ers t() sllpervlse
rnil ntrxlifi clcctofiLl arlln€lctnents, signjUcautl\.
incfcasc(l aftcr thc Loft! Conlllissioll of 1991.l.llc
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a, If I-oDCloncr-s approrc. thc\' $,ill lleforc l(xlg havc an

clcctecl N{avor-:uril an eiectecl Courrcil. 'fltc Nlavtr li11 be
chosen bv the Alternatilc \l)rc. The Couricil u.ill bc
chosen bv s(xlc ncw but:rs \.ct unspecific(1 s\'stem.'llte
trIax)f \\'ill face:r llrgel elcctoretc fltan altl can(licl.ttc Li.ls

r.ct ccni-ctntecl in Rfitain (it is not sLlfprisirrg that ilt least
t\rr of thc nt<tst rliscussed c:ut(li(Latcs are multi,
r-nillionair-es): thc fair regulatiol-l of cantlt:rign iltance rnat.

Lekc on a ne$ 2lspect ilt such a fight.
b. Scotlancl all(l ViLlcs ltar e e:ich rrtrecl for ck:roh ecl

lsscrnblics. The tsil1s non, beforc Pxrliantent eacl-l

eDvisagc an Aclditionxl l{entber S\-stenl o1'clc(:tion \\,ith

l)artv lists. Thc Scotlanrl Ilill allru's thc Scorrish
Perliarrent to legislatc on local elections ancl to.uncn(l
the rLrlcs f{)r thc redistlibutiolt O[ scats in I piecentcal

Na\i

c. Thc 1999 elecriolis to the Europcan Prrliamcnt are

t() be conlluctc(l olt the llasis ofa regional list ststeDt of
pf()pof tion:rl fcl)fesentatia)1-1.

d. LorclJenkins is cLrrrcnflv cheiring a C(xlntission
$l.rich is to rcport b\.tlre end of 1998 on lro\\: tlre
(lovcrnnrent sltoLrld fulfil irs l)r-onrise ro gi\e the
clcctofate a choifc bctween fifsf-pilst,thc-l)ost \ otinli for
Pai'liencnt an(l some l'otnr of gtrltoltional
rellresenlation.

'l frcsc 1t|opOs..rls all irtvctl|c thc rcgistrati(xt of partics.
It seenrs tlrart an Act r)tav give this function to a Rcgistfar.
iLs $ith conrluniest but it r-Digltt bc l)cttcr carriecl out bv
1Ln Electoral Conrnissiol). as ill Inclia anrl Austlalia.

Referendums. A rrotable cxpaosioll of thr: use of
rcfcn:nclrtnts is cur-r'eltlt, crtvisa.qccl.

Lr ScptemL)cr 1997 r'elerenrlunrs u'er-e hclcl in Scorlan(l
ancl \\alcs on the issue of clcr.olution. A J:efefcn(lu1l is

l)rorrise(l til Lonrktn on whether to heve:rn r:lcctcci

I{:rvor anr L Cc)ur'rcil.'1 1-tcre is thc possiltilirr' <tf ftrr.ther.

leferenclunis on Regional Go\ernnteltf \\jthin Englancl.

ArrOrher rcfcrr:nclunr is pt'ontisecl on tlic LK electorai
systenr \\hen Lof(l Jenkilis' Contmissi()n has cleciclcil rtll
thc choice to bc otfcrecl. 'Md if the Grt|crnntent
cont:lucLes that the c()ulltrv slxlrlcl join thc Iiurolleln
Ilonctarl Lni{ni, thcfe rr,ill lte a refelenchul on that. A
rcfcrcn(lurr is also envisagccl as plrt t)f anl Nortltefll
lrelan.l constituti()nal sctdcrnenr

RcfcrcnclLrnrs lnilY il-lvohe sintplc Yrs ,"No chojces on
a clear'cLtt (luestion. 'I hcrc \\as little trouble ovcr thc
Sci)ttish V(ltc. But Ieferendunts rnar' ltrovokc- clisputcs
o\'cr tiirin!1. questi(xl \\o[(li]tg, franchisc, ntoDe\; a(1:css

to me(lia an(l (:i1ui|ccl turnout (n-lt)ajorit\t lt the 19t5
Rctcrcn(lunr ()n st.lvinq i1t thc Conlnton Mafket thc'\'cs'
canpai.qners rnlnagcil to spencl tlentr tintcs its lnuch as

rhe \()r-rs'. Irr rhe 19:9 Scrtrtish Rcfcrerrrlltn) thc couJls
l'ere iltlolvetl to l)r'c\'cnt lrnt,fitlinal Yes itr 'No'

l)foa(lcrsts. lr tire 1997 Refer-enclunr in \\'illes thcre \\'efc

w()rries aboLlt thc (Lispefitv it) expcncliture ancl abitut the
Lrsc of !.arx'cr-nnlent resoLlfccs, :rs rvcll ls aboLlt the valiLlitl
of ceft;rin balkrt nrat'kings. lhe r-icccl fctl an unrltirc r'".as

plain. Tl)c authorit\-of I fefcrcn(Lunt vercljct must
clepencl uprtrr Lhc acccptance dtat it \\'as fairlY irrnclucrccL.

A\\'al cncss of this facf lecL the Constitution LTnit ancl

rhe Electofrl Refbr rn Socien. rO joir.] forces in 199(r in ar.r

unoflici:ll Con rissia)tr On the Coniluct of Referenclr.irls.

This boch nas chaircrl lI'Sir Pltrick \eirne, rvho hacl

been resl)onsibie in rhe CaLliner Ofliic firr er-rangir]g dte
l9li llefercn(lunt. Irs rcl)orr. publishccl in \ovcniltcr.
1996. cxplrrcrl the mal.r' llroblenis anil lookccl at

ovcrseas oipcrieltce. lt (-llDtc to rhe fifm cctnclusion that
the best \e\' of running ReferenclLllns n as ullcler the
acgis of a statuton. Conllission, either an acl hoc
Ilct-er-enclunr Comnrissiorr or as parr o[ a contpt ehensivc
Elcctolll Cctmr-nissictn' .

I'6rU' funding. I-old \eill s ConrmitLcc on Strnclarcls

in Public Lile has bcen askccl to look inro dre problelts
of prtitical coDtrll)ufic)ns a stuah'$.hich rlLlst
llcccssiLrih'bear ax-l fhe linancc of clcctions. lf dtcre is to
be anv public funcLing of ltarries. it nill plainlv h:rvc to be
admillistcrc(l br'..rn inrlepeDclcnt l)(xl\t not by r partisaD
goYernnent. The lc(ognitiolt of l)arties ancl the aLrriiting

of ilccolrnts is llotentialh' tu)o conlr(n c$iltl to be left to
ministers. Mor-eover tllc frllcs ti)r the control ctf

contfibutions will nee(l conttnuous n]onitoring. It ma\.

liot lle eas| to (lecide ultat is a fbreign contrillution or
\\l-rat is r ffont ( )r ga nis2tti(xt. ll-re opltortunitics fbr b\.
]):lssing anv restri(ti(xts \\'ill havc to lle \atcltcd. So \vill
the clangcr. $ el1 cxcrlplitiecl in tl-rc Unitecl Srafcs. ol
moLrnting bLtfeaucfacl ilt the attcnlpt tcl secure
conrprehensi'e ancl frauil-pr-octf :rccoun ts ancl then to
alt(lrt lllelll.

Election expenditure. Ihctc is a gror.irig cleltanil for
Dationel part\. cxpcn(liture to lle lintiteal, jLtsf as

constituc.rc\, expcnclitu|c ist aftct all. the sums int'Olvecl

lfe no\\'sfealef at thc centfe tl-tan in the constitllcncies.
FuLthcl.rnore tlle intelvelttioD in L99l ofSirJamcs
Gol(lsmidr. $irh his,t2llnr. \ar chest, r'aisecl neu'
questiolls altor-rt the use ()f ntonc\. in cantp:rigns. A11 tltese
nrerters in\!h e cootl)lcxifics I Irich zrrc ntost unlikch' to
bc sohecl qith I olce-forall packag4c oflcgislation.

F\rt llle, Xi.t -qti \t .tit l-,,t ,,,T.ti|l.(.r,\
oipcnditLrre (-an cause confusion. Is lega1 adi icc a

cher3cLble expcr]se as suggcstccl ill tlte casc of trlartilt
tse11 in Tattonl Th(:rc is also the airbilluitv ()\'cr-rircn an

elcctl(nr l)egins

But dre lau is unticr-a muclr r-nor-c selious challcngc.
Since 1883 it has been clcelltecl illcgal tirl arl\'one Otl.rcr.

than the dul\' authit|iscrl agr:nt to spend ntone\ to

l)ronrote !l c:anilirlacl Ft)r 115 \'eafs this rcstrxint on
inriiliilual fr-ecclont hls ltccn thc essenti:rl clentent in

11
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carried out by a Chief Electoral Officer who is an

independent Crown official.

However, in December 7997, it was announced that
George Howarth MB rhe Home Office Under-secretarv in
charge of elections, woulcl head a Working Party on
Electoral Procedures which would commission papers

and reports on a wide range of electoral issues. It was

also announced that the Department of the Envirctnment
in a promised \flhite Paper on Renewal of Local

f)emUt racv would re-asscss meaSure5 to in(.rea5e interest
and involvement in local government, including wa1,s ctf

increasing turnout and improving the register as well as

voting arrangements and access to polling stations.
The Howarth committee may well recommend

desirable reforms over the whole range of electoral
procedures. It may indeed suggest solutions to a number
of the problems that might naturally fall to an Electoral
Commission. But it is a one-off affaiq not a continuing
body. The world does not stand still; as technology
advances, it opens up ne\v opportunities to contestants
ancl aclministrators a1ike. Developments in elecrronlc
communication and in public relations will make
elections in the coming decades very different from the
ones we have known. New abuses will have to be
checked, new anomalies will have rct be ridiecl up ancl

new arts of administration will have to be employed.
Electoral processes will need continuous monitoring in a
fashion that they have not previousl,r' had.

It is not for this paper to specifv the exact composition
of an Electoral Commission or to lay down its precisc

terms of reference. At one extreme it coulcl be given a

comprehensive mandate to review and aclminister everv
aspect of electoral administration, as in Australia, but
such centralisation wouid not be popular with our
current electoral administrators. At the other exrreme an

clectoral commission could merely serve as an

inclependent advisory boclli available to report on a1l

kincls of elect<tral problems and to act as a 'watch-clog'.

In the iatter case it cctuld perhaps involve as little as

threc part-time commissictners supervising a sma1l

l)crmanent staff and with the right to sponsor research
:r'on'r outsicle. A recluced version of the Nolan,A.leill
(-or.nmission might offer a mctdel.

-\nY Commission would, however, have to contain a

territorial element to allow for the varied components of
the United Kingclom ancl to cope with the rensions
between diversity at a sub-national level and uniformitv
of citizen rights. It shoulcl certainl,v be charged with
overseeing bounclary redistributions and with ensuring
the fair conduct of referendums; it should also be
responsible for the registration of party labels and for
proclucing reports on anrrr anomalies in the law that
become apparent as electoral practices evolve; one of the
most important functions of any commission would be to
act like (or on behalf of) the Law Commission in
continously suggesting simplifications of elcctoral law

One objection to an Electoral Cctmmission must 1ie in
its cost. This neecl not be great but, almost inevitablli it
will be greater than the status quo - and Chancellors are

most reluctant to accept any innovation that involves
aclditional monev In fact the cost of a Commission would
be partially offset by taking over jobs done elsewhere, as

well as by the savings flowing from its encouragement for
best practice in the expensive activiries of compiling the
register and organising polling-places and ballot-counting
(the Austraiian Commission can poinr tct some notable
successes in this area). But the main justification would
1ie in increased turnout ancl increased cctnfidence in the
democratic process; that would be worth a far larger
outlay than is envisaged in the current proposal.

In the last resort Parllament must, of course, be
sovereign over the electoral framework. As in other
matters, a minister ntust be responsible for promoting
legislation and authctrising expenditure. But Parliament
has oftcn found it expedient to delegate lssues which are

likelv to be the subject of party conrroversy to
independent bodies or executive agencies. Statutory
autonom)r can promote efficiency and fairness - as well
as the imprcssion of fairncss.

Any attempt to modernise the constitution which fails

to moclernise the voting process will be sadly
incomplete. British democracv could work better than it
now does. This paper does not offer a comprehensive
blueprint with ansners to a1l questions about electoral
procedure. rWhat it does is to suggest an approach
through which solutions can be f<tund, not only to
current clifficulties, but also to problems as yet

unforeseen.
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been published as books b)' OUp ancl are available f()m
bookshops. Thev are:

TIIE QUANGO DEBATE eclirecl by F F Ridlev anci Davici
V il'on. .f l0 oo IsB\ 0 lO o22ZJq X

tszuTISH GOVERNMENT AND POLITICS SINCE 1945:
CITANGES IN PERSPECTnT edited by F F Ridley ancl
Michael Rush, 513.99 ISBN 019 922239 B

SLEAZE: POLITICL{NS, PzuVAIE INTERES'I'S AND PUBLIC
RL{CTION edited b}' F F Ridlev and Alan Doig, 510.99
ISBN 0 19 922273 8

IrOMEN lN POLTTICS edited byJoni I_oyenduski ancl
Pippa Norris, S12.99 ISBN O 19 922275 4

UNDER THE SCO |T-I-IGHT: BRTTISH GO\ERNMENT
SEEN TI{ROUGH THE SCOTT RnpORT edirecl by Brian
Trump(' 'n rnrl f F tudler: tl2.,lq, ISBN 0 t,) c)222-.t g

BRITAIN VOTES 1997 eclitcd bv pippa Norris and Neil T
Gavin,512.!! ISBN 0 19 922322
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