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Statement of Reasons
1. This new MPs’ Pension Scheme is made today 8 December 2014 following a public
consultation from 11 July to 20 October 2013.
2. In our consultation we proposed to amend the MPs’ Pension Scheme to put it on a par
with those available in other parts of the public sector. This new MPs’ Pension Scheme
puts those changes in place. It has effect from 8 May 2015.
3. The analysis of the responses to the consultation, and our final report, are available on
our website www.parliamentarystandards.org.uk.
4. As required by Paragraph 15 of Schedule 6 to the Constitutional Reform and Governance
Act 2010, the response of the Trustees of the Parliamentary Contributory Pension Fund
is attached.

Response of the Trustees of the Parliamentary Contributory
Pension Fund

INTRODUCTION
This document relates to the Parliamentary Contributory Pension Fund (the "PCPF") and is
the response from the Trustees of the PCPF (the "Trustees") to IPSA's consultation of July
2013 ‘MPs’ Pay and Pensions – A New Package’.
As with our responses to previous IPSA consultations on this topic, we are aware that as
statutory consultees (under the provisions of the Constitutional Reform and Governance Act
2010, “CRaG 2010”), our response to the consultation will be laid before the House of
Commons.
We note that there are a number of matters which are not fully detailed in the current
consultation document and in relation to which we expect IPSA to engage with us (and our
officials) prior to final decisions being taken on the proposals. In particular:


Transitional protections – the response below identifies some particular points that
occur to us in this regard,



Ill-health pension benefits to be provided under the new scheme,



Operation of the cost ceiling,



Interaction of existing PCPF “limits” with the proposed new scheme,



Operation of the proposed facility for members to buy “added pension”,



Treatment of members with existing “added years” contracts (including interaction
with transitional protection), and



Continuation of the existing AVC facility.

We assume that IPSA is satisfied that the development of its thinking on these issues will
not require it to carry out further consultation with us (or other stakeholders).

RELEVANCE OF PREVIOUS CONSULTATION RESPONSES
This consultation follows from IPSA's earlier consultation of October 2012 'Reviewing MPs
Pay and Pensions – A Consultation' and some of our comments in response to that
consultation are also relevant here. We do not re-state all such comments in full in this
document, but have rather cross-referred where appropriate to our earlier response to the
October 2012 consultation.
As noted in our response to the October 2012 consultation, we welcome IPSA's intention to
review MPs' pay and pensions as one package. Similarly, we do not restrict our response to
the pensions chapters of the consultation. Whilst we do not consider it necessary for us to
answer every question in the consultation, we make representations where a question has a
bearing on the pensions outcome.
As with the October 2012 consultation, we are pleased to read IPSA's (implicit)
acknowledgement that any reform of MPs' pension provision can be implemented within
the PCPF. As set out more fully in our response to that consultation, we would be concerned
if a wholly new fund were to be created for future pension provision from 2015. It would be
helpful to us from a forward planning perspective if IPSA could confirm this.
SCOPE OF CONSULTATION
Supplementary Scheme
We note IPSA’s comment (on page 69 of the October 2012 consultation) that “the changes
we discuss in this consultation document would apply equally to MPs’ membership of the
MPs’ Pension Scheme and the Supplementary Scheme…[but] for brevity we refer only to the
MPs’ Pension Scheme.” We assume then that the same principle applies to the current
consultation. The effect, therefore, is that the benefit structure proposed for MPs will apply
in exactly the same way for periods of accrual as members of the Supplementary Scheme
for those roles that fall within IPSA’s remit (pursuant to the provisions of CRaG 2010).
Since the proposed future benefit structure has been designed to be appropriate as part of
a wider remuneration package for the role of an MP (as opposed to any additional role as an
office holder), we do not follow the logic of automatically applying an identical structure to

the relevant part of the Supplementary Scheme (i.e. to that part of the Supplementary
Scheme where future benefit provision is determined by IPSA as opposed to that power
being vested in the Minister for the Civil Service). Perhaps IPSA could explain this to us.
In our view, IPSA ought be take decisions in respect of the future benefit structure for these
Supplementary Scheme members in the context of that scheme and the roles to which it
applies. Given the indications in this consultation document that IPSA has not yet concluded
its views on a long term pay settlement for officeholders within its remit (for example,
IPSA’s proposal at paragraph 148 of the consultation to carry out a full review of pay
arrangements for Select Committee Chairs and Members of the Panel of Chairs in the first
year of the next Parliament, with a 1% increase applying from 1 April 2015 in the
meantime), it is perhaps premature at this stage to seek to determine future pension
provision in respect of these roles.
AVC scheme
We note that IPSA has not made any proposals relating to the PCPF “AVC scheme” 1, which
essentially provides a facility for members of the PCPF to make AVCs on a money purchase
basis. We therefore assume that IPSA is not proposing to amend this element of the PCPF.
We note that it will be necessary to ensure that the scheme giving effect to IPSA’s proposals
does not give rise to any unintended consequences in the AVC scheme.
REPRESENTATIONS IN RELATION TO IPSA'S QUESTIONS
Our response in this section follows the format of restating the relevant consultation
question, followed by our representations.
Question 3: Do you agree with the proposed pension arrangements for MPs in our
preferred option? If so, please give your reasons. If not, what do you think they should be;
and why?
We broadly welcome IPSA's proposed pension arrangements for MPs. In particular, we
welcome the choice of CARE as the basis of future benefit accrual (see further our response

1

That is, the part of the PCPF which was, immediately prior to the implementation of CRaG 2010, governed by
the Parliamentary Pensions (Additional Voluntary Contributions Scheme) Regulations 1993, as amended

to question 4 below). We nevertheless make various comments in relation to specific
issues. Some of those issues are covered by more specific questions in the consultation (e.g.
question 5 which deals with flexibility in the level of ancillary benefits) so those comments
are dealt with in our responses to the relevant questions below. Our other comments are as
follows:
Accrual rate
We consider that an accrual rate of 1/50ths would be preferable to 1/51sts from an
administrative and practical perspective. In this context, and keeping in mind IPSA’s stated
principle of treating MPs as ordinary citizens, we note that under the new benefit structure
in the Principal Civil Service Pension Scheme, a member earning the same amount as IPSA’s
proposed salary for MPs would be paying lower contributions (7.35%) for an accrual rate of
1/43rds (and with the same CPI revaluation as is proposed for MPs), so a member of that
scheme would be paying lower contributions for higher benefit accrual.
We understand from the Government Actuary’s Department that the expected cost of such
an adjustment would be approximately 0.5% of pay.
Share of cost
We note that IPSA refers to a split of 40% employee, 60% employer as “typical” in the
reformed public service schemes. We understand that IPSA have derived this as an average
of the split of contributions in those other schemes. On that basis, and consistent with our
support for IPSA’s stated principle of treating MPs as ordinary citizens, we support that split.
We note that the abolition of contracting out, which is expected to take effect in 2016, will
increase the National Insurance Contributions payable by members of the PCPF (and other
public service schemes) shortly after the new scheme comes into effect in 2015.

Final salary protection
We are pleased to see that IPSA do not propose to make any element of future pay nonpensionable. As noted in our response to that consultation, we worked very hard to ensure
that appropriate protection of accrued rights was included in CRaG 2010.
Cost ceiling
We welcome the proposal to impose cost capping arrangements akin to those which will
apply in the wider reformed public sector, and to ensure that the arrangements are suitably
tailored to the needs of the MPs' pension scheme (in particular, its position as a funded
scheme and recognising the interrelated position of the Ministers' scheme). We note two
issues in particular at this stage:


As with the unfunded schemes elsewhere in the public sector, the cost ceiling and
floor should reflect the expected cost of future accrual.

Actual investment

performance should therefore not affect these arrangements, so that MPs do not
benefit from, nor are they penalised for, their position as members of a funded
scheme.


We note that it would be sensible to take the entire PCPF together for the purposes
of cost capping assessments, because treating the Ministers' scheme separately
could give rise to some extreme and unintended consequences, particularly in the
short term. We would encourage IPSA to engage with the Cabinet Office on these
issues.

We note that IPSA has committed to discussing the detail of this with the Trustees and HM
Government over the coming months and look forward to that process.

2015 review
In our response to the October 2012 consultation, we expressed concern at the suggestion
that the package might be re-examined “shortly before the election” expected in 2015.
Whilst we recognise that the expected costs may vary from those set out in the current
proposal (as highlighted by IPSA in paragraphs 105 and 108 of the consultation document),
we assume that any further review during the current Parliament would flow through to
impact on the actual amount of contributions payable, but would not result in any revision
to the package of benefits then settled on by IPSA.
We therefore anticipate that IPSA will make a scheme as soon as practicable once the
proposals have been finalised (later this year) which will set out the intended benefit
structure and the mechanism for calculating contribution rates. We would not expect IPSA
subsequently to seek to make any changes, prior to implementation in 2015, to what we
(and members) would then understand to be the new scheme’s benefit structure. This is
very important not least in terms of member expectations (and therefore planning), but
additionally so as to ensure that the new scheme is capable of implementation from an
administrative perspective (e.g. reprogramming IT systems, member communications and
processes).
Flexibility
In our response to the October 2012 consultation we made representations in favour of
maintaining flexibility, including a choice of accrual rates on a cost-neutral basis. The
current facility for members to buy “added years” is another example. We remain in favour
of such flexibilities for the same reasons. We do not repeat those points in full here, but
would highlight in particular that we view diversity in the financial circumstances and
backgrounds of MPs as something to be welcomed, and the flexibility in the PCPF as
currently structured is a helpful tool in catering for the differing needs of such a diverse
membership.
We are pleased to note that IPSA recognises these points at paragraph 117 of the
consultation document. IPSA's main reasons for proposing to remove these flexibilities

appear to be on grounds of administrative complexity and cost (at paragraph 118-119 of the
consultation document).
However, as explained more fully in our response to the October 2012 consultation, the
administration systems to deal with differing accrual and contribution rates are already in
place and the continuation of such flexibility would not give rise to new complexities or
administration costs with our third party administrators. Moreover, systems to manage
different accrual and contribution rates will, in any event, need to be (or remain) in place in
any case to cater for the transitional protections. The administration systems to cater for
“added years” are also in place. Taking away the current flexibilities therefore does not
result in any simplification of administrative process nor the cost savings that might be
assumed.
We therefore remain of the view that it would be preferable to retain flexibility of accrual
rate on a cost-neutral basis and/or the facility to buy “added years”.
We note IPSA’s proposal at paragraph 119 of the consultation to introduce “added pension”
as opposed to “added years”. We understand that “added pension” will broadly reflect
similar arrangements in other public sector schemes but we would welcome further
engagement with IPSA on the detail of how this is intended to operate in practice.
On a related point, we would also welcome engagement with IPSA on its proposals for the
treatment of existing “added years” contracts, both for members who will be covered by
transitional protection and for those who will not.
"Scheme limits"
The existing PCPF benefit structure contains a number of scheme-specific limits. We
understand that these will continue to apply to members during any period of transitional
protection, but accrual under the new arrangements will not be subject to those limits.

We would welcome IPSA's confirmation that this is the intention, in addition to its proposals
on the detail of how the existing limits will apply to benefits accrued prior to 2015 for
members who accrue under the new scheme after 2015.
Transitional protections
In our response to the October 2012 consultation, we made representations that the costs
of transitional protections should not flow through to the overall cost balance of the new
scheme (in keeping with the approach taken in the wider public sector). Although it is not
stated expressly in the current consultation, we believe that this approach has been
followed and we welcome that. If that is not the case, perhaps IPSA could clarify its
proposal.
We would welcome further engagement with IPSA on the detail of these arrangements. For
example:


We assume that a member who is between 10 and 13.5 years from NRD and who
elects to remain in the existing scheme will automatically become a member of the
new scheme when the applicable period of transitional protection expires.



Conversely, we assume that a member within 10 years of NRD will remain in the
existing scheme until they cease to be an active member (even if that is after their
NRD).



There may be particular complexities surrounding any members who benefit from
transitional protection who leave the scheme and subsequently re-join it.



The impact on existing “added years” contracts for members who are initially
covered by transitional protection but subsequently transition to the new scheme
will need to be considered.

Question 4: Do you think there are merits in considering the introduction of a defined
contribution scheme for MPs? If so, what are your reasons?
No, we do not. Our reasons for this have been made clear to IPSA in previous engagement,
in particular we made the point in the response to IPSA’s October 2012 consultation that
“We do not believe that the recent and continuing rise in the use of a defined contribution
model in the private sector is of itself consistent with the guiding principles driving IPSA's
review”.
We therefore continue to support the provision of a defined benefit pension scheme and,
more specifically, in the context of the overall remuneration package which IPSA have
proposed, we support the CARE model which IPSA have proposed.
Question 5: Should MPs be able to maintain the current level of ancillary benefits by
making higher pension contributions, even if it requires all of them to do so?
We strongly press IPSA to include a facility for MPs, at their own cost, to retain the current
level of ancillary benefits - in particular, the current level of survivor’s pensions. Whilst we
understand IPSA’s position in proposing a reduction of the current level of ancillary benefits,
we do not understand why IPSA have suggested that this could only be offered if it were
taken up by all MPs.
We recognise that IPSA may find it a difficult decision to require all MPs to pay higher
contributions to maintain the current level of ancillary benefits. But this predicament only
arises because IPSA is unnecessarily adopting an “all or nothing” approach. So far as we are
aware, there is no reason why this should be the case.
Instead, IPSA could simply include within the new scheme an option for MPs, if they so wish,
to pay additional contributions to provide an uplift from the proposed level of survivor’s
pensions, up to the current levels. This would be cost-neutral for the taxpayer and so
consistent with IPSA’s position that it sees no reason why the taxpayer should continue to
fund the current levels. But by enabling those MPs who wish to pay for this benefit to do so,
IPSA would be establishing a scheme which recognises that there is (and should continue to
be) diversity in the financial circumstances, backgrounds and needs of MPs.

Having discussed such a facility with the House of Commons Pensions Unit and the PCPF's
third party administrators (rpmi), we understand that offering it on an individual basis
would not give rise to any particular administrative difficulties. Under IPSA's proposals as
they stand, there would be different levels of contributions and ancillary benefits for
different members anyway (arising from the transitional protections).
Question 12: Do you agree that the Great Officers of State should be able to participate in
the MP’s Pension Scheme in the same way as other MPs?
Yes we do. We note that legislative amendments to the Rules of the PCPF will need to be
made both by IPSA and the Cabinet Office in relation to the MPs’ Scheme and the Ministers’
Scheme respectively. We urge IPSA to liaise with the Cabinet Office and the Trustees to
ensure that these amendments, to be made in due course, interact as intended.
GENERAL POINTS
We note that IPSA proposals for the new scheme, summarised at paragraph 126 of the
consultation, include a retirement age which is the higher of State Pension Age and age 65.
We would like to see IPSA mirror HM Government’s commitment to keep this link under
review2.
We are concerned to ensure that the implementation of the new scheme runs smoothly.
There will be a significant amount of work for our secretariat team and third party
administrators to do, such as reprogramming IT systems, developing and testing benefit
calculation routines and the preparation and distribution of member communications. This
is a particular concern given that implementation will coincide with a General Election,
which will inevitably result in a spike in the level of administrative work due to the turnover
in the membership of the PCPF. We anticipate that the implementation work should begin
in late 2013 and would therefore urge IPSA to finalise the new scheme in sufficient time to
facilitate this.

2

See paragraph 2 of Annex A to the MCS’s consultation document of February 2013 on the proposed future
scheme design for the Ministerial Pension Scheme which reads “The Government will keep under review the
link between Normal Pension Age in the public service schemes (including the Ministerial Pension Scheme) and
State Pension Age to determine whether the link between the two continues to be appropriate”.

A related point is that the proposed changes to the benefit structure, combined with the
proposed increase in salary, could give rise to tax issues for individual members (in
particular, given the Annual Allowance restrictions on tax relief). It would therefore be
helpful if the changes could be confirmed in sufficient time to allow members to manage
these issues appropriately.
NEXT STEPS
We note that IPSA requires responses to this consultation by 20 October 2013 and will then
announce its final decision by the end of 2013. There are some issues on which IPSA has
committed to further discussions with the Trustees, some of which are referenced above.
We look forward to engaging with IPSA on these as soon as possible, with a view to
resolving outstanding issues before the final decision is announced.
25 October 2013

The Parliamentary Contributory Pension Fund
The MPs’ Pension Scheme
Introduction
1. The following terms have the following meanings within this memorandum and the
schedule to it:
(a) Current Scheme means the current arrangements for pensions for MPs and
certain office holders.
(b) IPSA means the Independent Parliamentary Standards Authority;
(c) Paragraph 8 Scheme means a scheme containing provision about (a) the
administration of the Fund, (b) the management of the Fund's assets, (c) the
indemnification of trustees (and former trustees) of the Fund, (d) the
proceedings of the trustees of the Fund, and (e) the application of the Fund's
assets in connection with the matters in (a) – (d), which has been made by IPSA
under paragraph 8 of schedule 6 to the 2010 Act.
(d) Paragraph 12 Scheme means a scheme containing provision about the
application of the assets of the Fund in or towards the provision of pensions for
or in respect of persons with service as a member of the House of Commons in
respect of that service, which has been made by IPSA under paragraph 12 of
schedule 6 to the 2010 Act; and
(e) Trustees means the trustees of the Fund.
2. Capitalised terms used but not defined have the meaning given to them in the Scheme.
3. Paragraph 8 of schedule 6 to the 2010 Act provides that IPSA may make an Paragraph 8
Scheme.
4. Paragraph 12 of schedule 6 to the 2010 Act provides that IPSA may make a Paragraph 12
Scheme.
5. With effect on and from the CARE Commencement Date, IPSA intends to make the
Scheme in order to amend the Current Scheme.

6. In accordance with paragraph 9(1) of schedule 6 to the 2010 Act the Trustees have
consented to IPSA making the Administration Scheme, General Rule 2 of the Scheme
(Definitions) to the extent such definitions are required to interpret the Administration
Scheme and have consented to their terms.
7. In the course of preparing this memorandum, IPSA has:
a. consulted with the Treasury, the Minister for the Civil Service, persons that IPSA
considers to represent those likely to be affected by the Administration Scheme, and
any other person IPSA considers appropriate; and
(f) sent a copy of the Administration Scheme, and a statement of the reasons for
making the Administration Scheme to the Speaker of the House of Commons for
laying before the House of Commons,
as required by paragraphs 9(2) and 9(3) of schedule 6 to the 2010 Act.
8. In the course of preparing this memorandum, IPSA has:
a. consulted with the Treasury, the Minister for the Civil Service, the Trustees, persons
that IPSA considers to represent those likely to be affected by the Scheme, the
Government Actuary, the Review Body on Senior Salaries and any other person IPSA
considers appropriate; and
(g) sent a copy of any representations made to ti by the Trustees in response to
consultation under paragraph 15(1) of schedule 6 to the 2010 Act, the Scheme,
and a statement of the reasons for making the Scheme to the Speaker of the
House of Commons for laying before the House of Commons,
as required by paragraphs 15(1) and 15(2) of schedule 6 to the 2010 Act.

SCHEDULE 1
The MPs’ Pension Scheme
1. In exercise of its powers under paragraphs 8 and 12 of schedule 6 to the 2010 Act and all
other enabling powers, IPSA hereby makes the Scheme in order to amend the provisions
of the Current Scheme with effect on and from the CARE Commencement Date.
2. The Administration Scheme shall apply to the entire Fund.
3. To the extent that any provisions of the Fund applicable prior to the CARE
Commencement Date are equivalent to, cover the same power as or conflict with the
provisions in the Administration Scheme, they shall be disapplied and have no effect
after the CARE Commencement Date.
4. The Scheme shall only apply in respect of persons who accrue rights under the Fund in
respect of service on or after the CARE Commencement Date.
5. For the avoidance of doubt, the Scheme shall not apply to rights under the Fund in
respect of any person where such rights relate exclusively to service prior to the CARE
Commencement Date. Such rights shall continue to be governed by the provisions of
the Fund as constituted immediately prior to the CARE Commencement Date, except to
the extent set out in paragraphs 2 and 3 above.
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PART A - ADMINISTRATION SCHEME
1

Paragraph 8 scheme

1.1

Part A of these Fund Rules constitutes an administration scheme made under
paragraph 8 of schedule 6 to the 2010 Act. To the extent that this Part A uses terms
defined in General Rule 2, those terms also form part of this administration scheme.

1.2

Administration Rules 2 to 8 apply to the extent that the Trustees exercise functions
in relation to the Fund. To the extent that any provisions of the Fund applicable
prior to the CARE Commencement Date are equivalent to, cover the same powers as
or conflict with the provisions in the Administration Scheme, they shall be disapplied
and have no effect after the CARE Commencement Date. Administration Rules 2 to 8
apply to the AVC Scheme contained in Schedule 16 except where contrary provisions
appear in that Schedule.

2

Appointment and removal of Trustees

2.1

The Trustees of the Fund shall be nominated or appointed, and may resign or be
removed, in accordance with schedule 6 to the 2010 Act.

3

Proceedings of Trustees

3.1

The Trustees may act by a majority of those present at any meeting of the Trustees
at which a quorum is present.

3.2

The procedure of the Trustees shall, subject to the provisions of these
Administration Rules, be such as the Trustees may determine, and the quorum for
any meeting of the Trustees shall be three.

4

Trustee remuneration and liability

4.1

No Trustee shall be entitled to be paid for acting in that capacity or any other
capacity authorised by the Fund, except with the prior written consent of IPSA and in
accordance with schedule 6 to the 2010 Act. Where IPSA consents to the
remuneration of a Trustee, such remuneration shall be paid from the Fund.
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4.2

Subject to section 33 of the 1995 Act, each Trustee and former Trustee shall be
indemnified out of the Fund against any actions, claims, costs, losses, damages and
expenses arising out of anything done or omitted to be done by him in the
performance or purported performance of his functions except when the Trustee or
former Trustee, as the case may be, has acted dishonestly, in bad faith or recklessly.

4.3

There shall not be purchased out of the Fund any indemnity insurance covering any
of the liabilities mentioned in Administration Rule 4.2 above (including those where
the exception applies).

4.4

The Trustees may rely in good faith on any information relevant to the Fund (about
individuals or otherwise) supplied to them by or on behalf of any actual or
prospective beneficiary of the Fund as conclusive evidence of the matter to which it
relates and without being responsible for any resulting loss.

5

Administration and management of the Fund

5.1

Subject to the provisions governing the Fund and the 2010 Act, the Trustees shall
have all such powers and discretions as they may from time to time require for the
management and administration of the Fund.

5.2

Subject to section 34 of the 1995 Act, the Trustees may delegate all or any of their
powers, duties and discretions to any person on such terms and for such periods as
they think fit, and any such delegate may sub delegate any such function, so far as is
consistent with the terms of its appointment.

5.3

The Trustees may employ such officers, servants and agents in connection with the
functions of administration of the Fund and the management and application of the
assets of the Fund as they think fit, and any such agent may sub delegate any such
function, so far as is consistent with the terms of its appointment.

5.4

The Trustees may settle or compromise any claim or dispute in relation to the Fund,
provided that they obtain the consent of IPSA or the Minister for the Civil Service as
appropriate in accordance with schedule 6 to the 2010 Act.
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5.5

Where on the death of any person there is due to the deceased or his personal
representatives from the Trustees a sum which (if any part of it due by way of
Interest is disregarded) does not exceed the amount of the limit for the time being
specified by virtue of orders made from time to time under section 6 of the
Administration of Estates (Small Payments) Act 1965, probate or other proof of the
title of the personal representatives of the deceased may be dispensed with, and the
Trustees may pay the whole or any part of that sum to those representatives or to
the person, or to or among any one or more of any persons, appearing to the
Trustees to be beneficially entitled to the personal or movable estate of the
deceased.

5.6

Any person to whom a payment is made under Administration Rule 5.5, and not the
Trustees, shall thereafter be liable to account for the amount paid to him under that
Administration Rule 5.5.

5.7

If the Trustees receive notice in writing of any claim against the estate of the
deceased at any time before they have made a full payment under Administration
Rule 5.5 above, then, except where the sum to be paid appears to them to be bona
vacantia, they shall not make any, or (as the case may be) any further, payment
under that Administration Rule 5.5 to any person other than the personal
representatives of the deceased until the claim is satisfied or withdrawn.

6

Payments to and from the Fund

6.1

All pensions and other sums payable under the terms of the Fund by the Trustees,
including Contributions Equivalent Premiums and Transfer Premiums payable in
respect of former CARE Participants and FS Participants, shall be paid out of the
Fund, and all sums received by the Trustees under the terms of the Fund shall be
paid into the Fund.

6.2

All expenses incurred in connection with the administration and management of the
Fund (including any fee payable to the Comptroller and Auditor General) and the
remuneration and pensions, or contributions towards pensions, payable to or in

25

respect of officers and servants employed by the Trustees shall be paid out of the
Fund.
6.3

The assets of the Fund shall form a single non-segregated fund.

7

Investment

7.1

Without prejudice to the generality of their powers of investment under schedule 6
to the 2010 Act, the Trustees may in particular enter into any of the following
transactions:
(a) the purchase from an insurance company (as defined in section 275 of the
Finance Act 2004) and maintenance of any annuity for the life of any person, or
for any other period;
(b) the establishment and maintenance of any policy of life assurance;
(c) the underwriting or sub-underwriting of any funds, securities, bonds,
debentures, stocks or shares;
(d) the purchase of any asset which does not produce an income;
(e) the purchase of or dealing in foreign currencies, options, traded option or
financial futures;
(f) the making of secured or unsecured loans of any assets of the Fund, including
cash, securities, bonds, debentures, stocks or shares;
(g) the purchase of real property or any interest in real property, in relation to which
the Trustees may act as if they were absolutely and beneficially entitled to such
property.

7.2

The Trustees may place all or any of the assets of the Fund under the control of, or in
the name of, such body corporate as nominee for them as may be appointed by
them or on their behalf.
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7.3

The Trustees may raise or borrow any money, upon such terms as they think fit, for
any of the purposes of the Fund and may secure money by charging all or any part of
the Fund or any particular investment in the Fund.

7.4

The Trustees may insure any asset of the Fund on such terms as they think fit.

7.5

Notwithstanding regulation 3(3)(c) of the Occupational Pension Schemes (Scheme
Administration) Regulations 1996, the Trustees shall appoint a fund manager.

7.6

The Trustees shall prepare and consult on a statement of investment principles for
the Fund in accordance with schedule 6 to the 2010 Act.

8

Accounts and valuations

8.1

The Fund shall be valued by the Government Actuary in accordance with the
requirements of schedule 6 to the 2010 Act.

8.2

Exchequer contributions shall be paid into the Fund in accordance with paragraphs
10 and 11 of schedule 6 to the 2010 Act.

8.3

The Trustees shall keep proper accounts and shall prepare in respect of each
financial year of the Fund statements of account in such form and in such manner as
the Comptroller and Auditor General may direct.

8.4

The Comptroller and Auditor General shall examine and certify every statement of
account prepared under Administration Rule 8.3 and shall lay a copy of every such
statement, together with his report on it, before the House of Commons.

27

PART B - BENEFITS SCHEME - GENERAL RULES
1

Paragraph 12 scheme

1.1

Parts B, C and D of these Fund Rules and Schedules 1 to 17 to the Fund Rules
together constitute a scheme made under paragraph 12 of schedule 6 to the 2010
Act.

1.2

The provisions of this Part B apply to benefits payable under both the CARE Section
and the FS Section.

2

Definitions

2.1

In these Fund Rules, except where otherwise stated or where the context requires
otherwise:
1965 Act means the Ministerial Salaries and Members' Pensions Act 1965
1971 Act means the Pensions (Increase) Act 1971 and associated legislation; and
where the Fund Rules provide that any revaluation or increases are to be applied in
accordance with the 1971 Act, such revaluation or increases shall be applied on the
basis that the pension authority (as defined in the 1971 Act) applies the revaluation
or increases (as applicable) prescribed for the purposes of the 1971 Act in full.
1972 Act means the Parliamentary and other Pensions Act 1972
1975 Act means the Social Security Pensions Act 1975
1993 Act means the Pension Schemes Act 1993
1995 Act means the Pensions Act 1995
1999 Act means the Welfare Reform and Pensions Act 1999 or corresponding
Northern Ireland legislation and references to legislation under that Act also refer to
corresponding Northern Ireland legislation
2000 Act means the Financial Services and Markets Act 2000
2007 Act means the Income Tax Act 2007
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2010 Act means the Constitutional Reform and Governance Act 2010
Accrued Pension Rights and any equivalent expression mean such rights after taking
into account any reduction applied in accordance with section 31 of the 1999 Act.
Actual Period of Reckonable Service as an FS Participating Member, Actual Period
of Reckonable Service as an FS Participating Office Holder and Actual Period of
Reckonable Service as an FS Participant have the meanings assigned to them by FS
Rule 14
Added (Combined) Pension means additional pension purchased by a CARE
Participant under paragraph 3 of Schedule 15
Added (Participant) Pension means additional pension purchased by a CARE
Participant under paragraph 2 of Schedule 15.
Added Pension means either Added (Participant) Pension or Added (Combined)
Pension
Added Pension Notice means a notice given by a CARE Participant under paragraph
7 or 11 of Schedule 15 requesting the purchase of Added Pension
Added Year means a period of reckonable service as an FS Participating Member
purchased under FS Rule 59 and Schedule 5 including a part of a year expressed in
days and any future Added Year
Administration Rule refers to a provision in the Administration Scheme set out in
Part A of the Fund Rules and/or any relevant provision in the Schedules
Administration Scheme means the scheme, more particularly described in
Administration Rule 1.1 as amended or in force from time to time
Administrator means the person who is the scheme administrator for the purposes
of section 270 of the Finance Act 2004
Adult Survivor means a widow, widower, surviving civil partner or Surviving Same
Sex Spouse or, in relation to a person who was a participant at any time on or after 3
November 2004, that person's Surviving Adult Dependant
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Aggregate Period of Reckonable Service as an FS Participating Member, Aggregate
Period of Reckonable Service as an FS Participating Office Holder and Aggregate
Period of Reckonable Service as an FS Participant have the meanings assigned to
them by FS Rule 15
AVC Scheme has the meaning given in Schedule 16
Basic or Prospective Pension or Pensions has the meaning assigned to it by FS
Rule 40
CARE Commencement Date means the day after the date of the first general
election occurring after 1 April 2015
CARE Credit has the meaning given in CARE Rule 6.3
CARE Deferred Pensioner means a person who has been a CARE Participant but
who:
(a) has ceased CARE Participation;
(b) is not in receipt of a pension under the CARE Section; and
(c) is entitled or prospectively entitled to a pension under the CARE Section which is
not yet in payment.
CARE Member means a person who is or has been a CARE Participant and continues
to have a current or prospective entitlement to benefits under the CARE Section, and
includes each CARE Participant, CARE Deferred Pensioner and CARE Pensioner.
CARE Participant means a person who has been admitted to participate in the CARE
Section in accordance with its provisions and who has not:
(a) ceased to be a Member of the House of Commons or an Office Holder; or
(b) withdrawn from or opted out of active membership of the CARE Section
and “CARE Participation” shall be read accordingly.
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CARE Pensioner means a person who has been a CARE Participant or CARE Deferred
Pensioner who is receiving a pension from the Fund (including an early retirement
pension or an ill health pension)
CARE Rule refers to a provision in Part C of the Fund Rules and/or any relevant
provision in Schedules 1, 14, 15 or 17.
CARE Section means the section of the Scheme that provides benefits on a career
average basis, the terms of which are set out in Part C of the Fund Rules and/or the
relevant provisions in Schedules 1, 14, 15 or 17.
CARE Service means the period or periods during which a person is a CARE
Participant in Relevant Service in respect of which he pays Contributions under CARE
Rule 5.1, but does not include any period during which he is an Opted Out Member.
For the purposes of calculating the benefits payable to or in respect of a CARE
Member, unless the Trustees and IPSA agree otherwise in relation to any particular
circumstance or member (or group of members):
(a) CARE Service shall include any period of service credited to him in the CARE
Section in respect of a transfer into the Fund; and
(b) if he has CARE Service as both a Member of the House of Commons and as an
Office Holder, his benefits in each capacity shall be calculated separately.
Accordingly, CARE Service during which the person is a Member of the House of
Commons only shall not count towards the calculation of his benefits as an Office
Holder, and vice versa.
CARE Year means each period of 12 months commencing on 1 April
Category 1 contributor means:
(a) in respect of any period beginning on or after 5 July 2001 and ending before
15 July 2002:
(i)

an FS Participating Member who is a Member of the House of
Commons on 15 July 2002 or
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(ii)

an FS Participating Office Holder who is an Office Holder on 15 July
2002,

who opts, before 1 January 2003, to contribute to the Fund on or after 5 July
2001 at a rate of 9%;
(b) in respect of any period beginning on or after 15 July 2002 and ending before
1 April 2008:
(i)

an FS Participating Member or

(ii)

a participating Office Holder,

who does not opt, before 1 January 2010, to contribute to the Fund at a reduced
rate;
(c) in respect of any period beginning on or after 1 April 2008 and ending before 1
April 2009:
(i)

an FS Participating Member who:
(A)

does not opt, before 1 January 2010, to contribute to the Fund
at a reduced rate and, on or after that date, either does not
exercise the option to select a membership category in FS
Rule 11.4 or exercises that option with effect from a date on or
after 1 April 2009; or

(B)

exercises the option to select a membership category in FS
Rule 11.4 and whose qualifying notice specifies that the
Member wishes to contribute to the Fund as a Category 1
contributor with effect on and from the later of 1 April 2008 or
the date of the FS Participating Member's election or reelection to the House of Commons or

(ii)

an FS Participating Office Holder who:
(A)

does not opt, before 1 January 2010, to contribute to the Fund
at a reduced rate and, on or after that date, either does not
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exercise the option to select a membership category in FS
Rule 12.4 or exercises that option with effect from a date on or
after 1 April 2009 or
(B)

exercises the option to select a membership category in FS
Rule 12.4 and whose qualifying notice specifies that the Office
Holder wishes to contribute to the Fund as a Category 1
contributor with effect on and from the later of 1 April 2008 or
the date of the participating Office Holder's current
appointment as an Office Holder and

(d) in respect of any period beginning on or after 1 April 2009:
(i)

an FS Participating Member who:
(A)

does not opt, before 1 January 2010, to contribute to the Fund
at a reduced rate, or on or after that date does not exercise
the option to select a membership category in FS Rule 11.4 or
(for FS Participating Members on 1 April 2012 and in respect of
the period beginning on 1 April 2012) in FS Rule 11.15 or

(B)

exercises the option to select a membership category in FS
Rule 11.4 or (for FS Participating Members on 1 April 2012 and
in respect of the period beginning on 1 April 2012) in FS Rule
11.15 and whose qualifying notice specifies that the Member
wishes to contribute to the Fund as a Category 1 contributor;
or

(ii)

an FS Participating Office Holder who:
(A)

does not opt, before 1 January 2010, to contribute to the Fund
at a reduced rate, or on or after that date does not exercise
the option to select a membership category in FS Rule 12.4 or
(for participating Office Holders on 1 April 2012 and in respect
of the period beginning on 1 April 2012) in FS Rule 12.16; or
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(B)

exercises the option to select a membership category in FS
Rule 12.4 or (for participating Office Holders on 1 April 2012
and in respect of the period beginning on 1 April 2012) in FS
Rule 12.16 and whose qualifying notice specifies that the
Office Holder wishes to contribute to the Fund as a Category 1
contributor.

Category 2 contributor means:
(a) in respect of any period beginning on or after 5 July 2001 and ending before
15 July 2002:
(i)

an FS Participating Member or

(ii)

a participating Office Holder,

who does not opt, before 1 January 2003, to contribute to the Fund on or after 5
July 2001 at a rate of 9%
(b) in respect of any period beginning on or after 15 July 2002 and ending before
1 April 2008:
(i)

an FS Participating Member or

(ii)

a participating Office Holder,

who opts, before 1 January 2010, to contribute to the Fund at a reduced rate
(c) in respect of any period beginning on or after 1 April 2008 and ending before 1
April 2009:
(i)

an FS Participating Member who:
(A)

opts, before 1 January 2010, to contribute to the Fund at a
reduced rate and either has not subsequently exercised the
option to select a membership category in FS Rule 11.4 or has
subsequently exercised that option with effect from a date on
or after 1 April 2009 or
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(B)

exercises the option to select a membership category in FS
Rule 11.4(a) and whose qualifying notice specifies that the
Member wishes to contribute to the Fund as a Category 2
contributor with effect on and from the later of 1 April 2008 or
the date of the FS Participating Member's election or reelection to the House of Commons or

(ii)

an FS Participating Office Holder who:
(A)

opts, before 1 January 2010, to contribute to the Fund at a
reduced rate and either has not subsequently exercised the
option to select a membership category in FS Rule 12.4 or has
subsequently exercised that option with effect from a date on
or after 1 April 2009; or

(B)

exercises the option to select a membership category in FS
Rule 12.4(a) and whose qualifying notice specifies that the
Office Holder wishes to contribute to the Fund as a Category 2
contributor with effect on and from the later of 1 April 2008 or
the date of the participating Office Holder's current
appointment as an Office Holder and

(d) in respect of any period beginning on or after 1 April 2009:
(i)

an FS Participating Member who:
(A)

opts, before 1 January 2010, to contribute to the Fund at a
reduced rate and has not subsequently exercised the option to
select a membership category in FS Rule 11.4 or (for FS
Participating Members on 1 April 2012 and in respect of the
period beginning on 1 April 2012) in FS Rule 11.15; or

(B)

exercises the option to select a membership category in FS
Rule 11.4 or (for FS Participating Members on 1 April 2012 and
in respect of the period beginning on 1 April 2012) in FS Rule
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11.15 and whose qualifying notice specifies that the Member
wishes to contribute to the fund as a Category 2 contributor;
or
(ii)

an FS Participating Office Holder who:
(A)

opts, before 1 January 2010, to contribute to the Fund at a
reduced rate and has not subsequently exercised the option to
select a membership category in FS Rule 12.4 or (for
participating Office Holders on 1 April 2012 and in respect of
the period beginning on 1 April 2012) in FS Rule 12.16 or

(B)

exercises the option to select a membership category in FS
Rule 12.4 or (for participating Office Holders on 1 April 2012
and in respect of the period beginning on 1 April 2012) in FS
Rule 12.16 and whose qualifying notice specifies that the
Office Holder wishes to contribute to the Fund as a Category 2
contributor

Category 3 contributor means:
(a) in respect of any period beginning on or after 1 April 2008 and ending before 1
April 2009:
(i)

an FS Participating Member:
(A)

who exercises the option in FS Rule 11.4(a) to select a
membership category and

(B)

whose qualifying notice specifies that the Member wishes to
contribute to the Fund as a Category 3 contributor with effect
on and from the later of 1 April 2008 or the date of the FS
Participating Member's election or re-election to the House of
Commons or

(ii)

a participating Office Holder:
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(A)

who exercises the option in FS Rule 12.4(a) to select a
membership category and

(B)

whose qualifying notice specifies that the Office Holder wishes
to contribute to the Fund as a Category 3 contributor with
effect on and from the later of 1 April 2008 or the date of the
participating Office Holder's current appointment as an Office
Holder and

(b) in respect of any period beginning on or after 1 April 2009:
(i)

an FS Participating Member who exercises the option to select a
membership category in FS Rule 11.4 or (for FS Participating
Members on 1 April 2012 and in respect of the period beginning on 1
April 2012) in FS Rule 11.15 and whose qualifying notice specifies that
the Member wishes to contribute to the Fund as a Category 3
contributor or

(ii)

an FS Participating Office Holder who exercises the option to select a
membership category in FS Rule 12.4 or (for participating Office
Holders on 1 April 2012 and in respect of the period beginning on 1
April 2012) in FS Rule 12.16 and whose qualifying notice specifies that
the Office Holder wishes to contribute to the Fund as a Category 3
contributor

Chairman of a Select Committee means the Chairman of a select committee
appointed under the Standing Orders of the House of Commons who is eligible for
additional salary in respect of that appointment
Chairman of a Standing Committee means the Chairman of a standing committee
appointed under the Standing Orders of the House of Commons who is eligible for
additional salary in respect of that appointment
Child in relation to any deceased person does not include any person who is not a
dependant of the deceased person for the purposes of section 167 of the Finance
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Act 2004 (pension death benefit rules) because paragraph 15(2) or (3) of schedule 28
to that Act applies to him, but subject to that it includes an illegitimate child, a
stepchild, an adopted child or a natural child (whether legitimate or illegitimate) who
had not been born as at the date of the relevant person’s death
Consolidated Fund means the Consolidated Fund of the United Kingdom
Consumer Prices Index means:
(a) the general index of consumer prices (for all items) published by the Statistics
Board; or
(b) where that index is not published for a month, any index or figures published by
the Board and which is determined by the Trustees to be an appropriate
substitute.
Contracted-out Employment shall be construed in accordance with section 8 of the
1993 Act
Contribution (except in the expression "Contributions Equivalent Premium"), means
any amount deducted from salary or deemed to have been paid under section 5 of
the 1965 Act, under section 3 or section 4 of the 1972 Act or under CARE Rule 5 or FS
Rule 11 or FS Rule 12 and any reference to the payment of a Contribution shall be
construed accordingly
Contributions Equivalent Premium has the same meaning as in section 55(2) of the
1993 Act
Cost Cap Cost has the meaning given in Schedule 1, paragraph 10.
Cost Cap Valuation means a valuation of the cost of accrual in the CARE Section,
carried out in accordance with Schedule 1.
Cost Cap Valuation Date has the meaning given in Schedule 1, paragraphs 3 and 4.
Early Retirement Reduction Waiver means the disapplication of the reduction to a
CARE Member’s pension that would otherwise apply under CARE Rule 7.2 or 11.6, by
the payment of a lump sum under paragraph 20 of Schedule 15
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Effective Pension Age means a reduced Normal Retirement Date for the purposes of
calculating a CARE Participant’s benefits that has been purchased by a CARE
Participant under paragraph 17 Schedule 15
Effective Pension Age Notice means a notice given by a CARE Participant under
paragraph 15 of Schedule 15 requesting the purchase of an Effective Pension Age
Effective Resolution means a resolution of the House of Commons relating to the
remuneration of Members which is not framed as an expression of opinion and
where there are at any time two or more such resolutions in force they shall be read
together
Employer Cost Cap has the meaning given in Schedule 1, paragraphs 8 and 9.
Ex-spouse means a person entitled to a Pension Credit giving rise to a liability upon
the Trustees within the meaning of section 29(1)(b) of the 1999 Act
Fraction of a Year means part of a year of reckonable service expressed as the
proportion borne by the number of days in that part to three hundred and sixty-five;
and Fraction of an Added Year shall be construed accordingly
FS Deferred Pensioner means a person who:
(a) having been but having ceased to be an FS Participant and
(b) having accrued rights to a pension from the Fund,
is not, or was not at his death, yet entitled to receive a pension from the Fund
FS Member means a person who is or has been an FS Participant, and continues to
have a current or prospective entitlement to benefits under the FS Section (including
benefits accrued prior to the CARE Commencement Date) and includes each FS
Participant, FS Deferred Pensioner and FS Pensioner.
FS Participant means a person who is an FS Participating Member or an FS
Participating Office Holder or both an FS Participating Member and an FS
Participating Office Holder
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FS Participating Member means a person:
(a) who is a Fully Protected or Partially Protected Member; and
(b) who is continuing to accrue benefits in the FS Section of the Fund by virtue of
Schedule 14 applying to him;
For the avoidance of doubt, a Partially Protected Member will cease to be an FS
Participating Member if paragraphs 3, 5 or 8 of Schedule 14 apply to him.
FS Participating Office Holder means a person:
(a) who is a Fully Protected or Partially Protected Member; and
(b) who is continuing to accrue benefits in the FS Section of the Fund by virtue of
Schedule 14 applying to him; and
(c) is an Office Holder.
For the avoidance of doubt, a Partially Protected Member will cease to be an FS
Participating Office Holder if paragraphs 3, 5 or 8 of Schedule 14 apply to him or he
ceases to be an Office Holder.
FS Pensioner means a person entitled to receive a pension from the Fund; and may
be either an FS Pensioner Member or an FS Pensioner Office Holder or both an FS
Pensioner Member and an FS Pensioner Office Holder
FS Pensioner Member means a person entitled to receive a pension from the Fund
(including an early retirement pension or an ill health pension) in respect of his
service as a Member of the House of Commons
FS Pensioner Office Holder means a person entitled to receive a pension from the
Fund (including an early retirement pension or an ill health pension) in respect of his
service as an Office Holder
FS Rule refers to a provision in Part D of the Fund Rules and/or any relevant
provision in Schedules 2 to 15 (inclusive) or 17 and, where appropriate, includes a
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reference to equivalent provisions under the Fund as constituted prior to the CARE
Commencement Date
FS Section means the section of the Scheme that provides benefits on either a final
salary basis (for members of the House of Commons) or a career average basis (for
Office Holders), the terms of which are set out in Part D of the Fund Rules and any
part of Schedules 2 to 15 (inclusive) or 17 as appropriate
Fully Protected Member means a person who:
(a) was a Member of the House of Commons or an Office Holder both on 1 April
2013 and immediately prior to the CARE Commencement Date;
(b) was aged 55 or over as at 1 April 2013; and
(c) has not ceased to be a Fully Protected Member under paragraph 8 of Schedule
14
Fund (except in the term Consolidated Fund) means the Parliamentary Contributory
Pension Fund continued under paragraph 1 of schedule 6 to the 2010 Act of which
the Scheme forms part
Fund Rules means the Administration Rules, the General Rules, the CARE Rules and
the FS Rules as the context requires
Gainful Work means:
(a) work from which the person concerned gains the whole or a substantial part of
the person's income (ignoring any income received from investments, trusts or
other sources not related to work), being work:
(i)

under a contract of employment,

(ii)

as the holder of an office, or

(iii)

as a self-employed person engaged in a business or profession; or

(b) work from which the person concerned would obtain such an income if the
person had not waived payment in relation to that work,
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and the Trustees may treat voluntary or unpaid work as gainful work if they
consider that the duties of that work are equivalent to employment for which
the person concerned could obtain an income
General Rule refers to a provision in Part B of the Fund Rules and/or any relevant
provision in the Schedules
Guaranteed Minimum Pension has the same meaning as in section 8(2) of the 1993
Act
HMRC means the Commissioners for Her Majesty's Revenue and Customs
Implementation Period means the four month period specified in section 34(1) of
the 1999 Act subject to any regulations made by the Secretary of State under section
34(4) or section 41(2)(a) of that Act or any extension granted by the Pensions
Regulator in accordance with section 33(4) of that Act
Index means, except in the definition of "Consumer Prices Index", the retail prices
index as defined by section 989 of the 2007 Act and, except in the definition of
Permitted Maximum, references to the index at any time are to the index for the
calendar month three months before that time
Interest (where the reference is to the payment of any sum with interest) means
compound interest at the rate of three per cent per annum in respect of any period
falling before 2 August 1978 and at the rate of four per cent per annum in respect of
any later period, and, in either case, the interest shall be calculated with annual rests
IPSA means the Independent Parliamentary Standards Authority established by the
Parliamentary Standards Act 2009
Member’s Ordinary Salary means a Member's yearly salary at the rate determined
in accordance with:
(a) a determination by IPSA under section 4A of the Parliamentary Standards Act
2009; or
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(b) in respect of any period prior to the first such determination by IPSA, pursuant to
an Effective Resolution which is for the time being in force,
but does not include salary paid in respect of a Member's service as the Chairman of
a Select Committee or the Chairman of a Standing Committee
Minimum Pension Age means on and after 6 April 2010, fifty-five unless:
(a) a different minimum pension age applies as a consequence of the operation of
paragraph 22(8) of schedule 36 of the Finance Act 2004; or
(b) a different normal minimum pension age applies at any time in the future for the
purposes of section 279 of the Finance Act 2004
Ministers’ Scheme means the Ministers' etc Pension Scheme 2015 (made under
paragraph 16 of the 2010 Act), as amended and in force from time to time
the Multiple means:
(a) subject to paragraph (b) below, in respect of a pension under FS Rule 16 of a
person who is or has been an FS Participating Member, the relevant terminal
salary under FS Rule 17.2; or
(b) in respect of a pension under FS Rule 16 of a person who held prior to 25 April
2013 the office of Prime Minister and First Lord of the Treasury or Speaker of the
House of Commons:
(i)

the amount of his salary as a Member of the House of Commons
during his final year of reckonable service; or

(ii)

if at the Relevant Date his reckonable service as an FS Participating
Member since the date of his appointment or election to that office
is less than a year, the amount calculated using the formula:
(A x 365) / B
where:
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A is the amount of his salary as a Member of the House of Commons
since the date of his appointment or election; and
B is the number of days of his reckonable service as an FS
Participating Member since the date of that appointment or election;
and
(c) in respect of a pension under FS Rule 18 of a person who is or has been a
participating Office Holder, the relevant terminal salary under FS Rule 19.5
multiplied by the average of all the contribution factors under FS Rule 19.2)
calculated in relation to him for his Aggregate Period of Reckonable Service as an
FS Participating Office Holder
Normal Retirement Date means:
(a) in respect of the FS Section, the date on which an FS Participant reaches the age
of sixty-five; and
(b) in respect of the CARE Section, the date on which a CARE Member reaches the
greater of age 65 and his State Pension Age assessed as at the earliest of:
(i)

the date those benefits come into payment under CARE Rule 6, 7, 8
or 11;

(ii)

the date those benefits are transferred out of the CARE Section under
General Rule 7 or CARE Rule 12; and

(iii)

the date of his death

Occupational Pension Scheme has the meaning given in section 1 of the 1993 Act
Office Holder means the holder of a Qualifying Office
Opted-out Member means a person who has opted out as a CARE Participant under
CARE Rule 3 and/or as an FS Participant under the FS Rules (including, without
limitation, FS Rule 5, 7, 8, or 62) or the equivalent provisions of the Fund prior to the
CARE Commencement Date, as applicable
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Opted-out Office Holder has the meaning assigned to it by FS Rule 6
Opt-in Notice means a notice given to the Trustees under CARE Rule 4
Opt-out Notice means a notice given to the Trustees under CARE Rule 3
Part U Optant has the meaning assigned to it by FS Rule 66.3
Partial Incapacity means where the Trustees (or Administrator if different) consider
that the person:
(a) is ceasing to be a CARE Member as a direct consequence of his ill-health; and
(b) is permanently prevented from performing adequately the duties of a Member
of the House of Commons
Partially Protected Member means a person who:
(a) was a Member of the House of Commons or an Office Holder both on 1 April
2013 and immediately prior to the CARE Commencement Date;
(b) was aged at least 51 years and 6 months but under 55 as at 1 April 2013; and
(c) has not ceased to be a Partially Protected Member under paragraph 5 or 8 of
Schedule 14
pension does not include an allowance or gratuity
Pension Credit means a credit under section 29(1)(b) of the 1999 Act
Pension Debit means a debit under section 29(1)(a) of the 1999 Act
Pension Debit Member means a person whose benefits or future benefits under the
Fund have been reduced in accordance with section 31 of the 1999 Act
Pension Sharing Order means any provision or order specified in section 28 of the
1999 Act giving rise to a liability upon the Trustees in respect of a Pension Credit
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Pensionable Salary means:
(a) in the case of a Member of the House of Commons, the Member’s Ordinary
Salary as such a Member; or
(b) in the case of an Office Holder, the amount payable to him in excess of his
ordinary salary as a Member of the House of Commons in respect of his tenure
as an Office Holder
Period of Tenure of a Qualifying Office has the meaning assigned to it by FS Rule
4.22 and 4.3
Periodic Payment Period means the period in respect of which a CARE Participant
pays periodic contributions to purchase Added Pension or Effective Pension Age (as
applicable) and shall be subject to the provisions of paragraph 5 of Schedule 15
Permitted Maximum, except in FS Rules 24.6 to 24.8, (a) and 24.10, means:
(a) in relation to the Tax Years 1988-89 and 1989-90, means £60,000;
(b) in relation to any other Tax Year before the Tax Year 2006-07, means the figure
specified for that Tax Year in an order made under section 590C of the Income
and Corporation Taxes Act 1988, and
(c) in relation to any later Tax Year, means the figure found for that year by virtue of
paragraphs (i) to (iii) as follows:
(i)

The figure is £108,600, subject to paragraphs (ii) and (iii) below.

(ii)

If the Index for the month of September preceding the Tax Year
2007-08 or any later Tax Year is higher than it was for the previous
September, the figure for that year shall be an amount arrived at by:
(A)

increasing the figure for the previous Tax Year by the same
percentage as the percentage increase in the Index; and

(B)

if the result is not a multiple of £600, rounding it up to the
nearest amount which is such a multiple.
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(iii)

If the Index for the month of September preceding the Tax Year
2007-08 or any later Tax Year is not higher than it was for the
previous September, the figure for that year shall be the same as for
the previous Tax Year.

Except where the context indicates otherwise, references to the Permitted
Maximum in relation to a person mean the Permitted Maximum for the Tax Year
in which the person ceases to be an FS Participant
Personal Pension Scheme has the meaning given in section 1 of the 1993 Act
Protected Individual has the meaning assigned to it by FS Rule 61.2
Qualifying Arrangement means an arrangement specified in paragraph 6 of schedule
5 to the 1999 Act which is not disqualified by virtue of paragraph 7 of that schedule
Qualifying Office means a qualifying office or position as defined in paragraph 13 of
schedule 6 to the 2010 Act
Registered Pension Scheme has the same meaning as in Part 4 of the Finance Act
2004 (see section 150(2) of that Act)
Relevant Child means any Child of the deceased, or of any Adult Survivor of the
deceased, who:
(a) is under eighteen years of age; or
(b) is under twenty-three years of age and is in full-time education or vocational
training; or
(c) is in the opinion of the Trustees unable to engage in gainful employment because
of physical or mental impairment and either:
(i)

the person is under twenty-three years of age; or

(ii)

that impairment is in the opinion of the Trustees’ medical adviser
likely to be permanent and the person is dependent on the deceased

47

as at the date of the deceased’s death because of physical or mental
impairment.
For the purposes of (b) above, a person who is under twenty-two years of age at
the date of the deceased’s death is taken to be in full-time education or vocational
training if the person has temporarily stopped full-time education or vocational
training for a period of up to 15 months, provided that no pension shall be paid
during such period unless the person is eligible for the pension otherwise than
under (b) above.

Relevant Date means the relevant date for the determination under any provision of
the Fund of the pension of a person
Relevant Gender Change Case means:
(a) in relation to a person who is a woman, a case where:
(i)

that person is a woman by virtue of a full gender recognition
certificate having been issued under the Gender Recognition Act
2004; and

(ii)

the marriage of that person and her widow (that ends with that
person's death) subsisted before the time when the certificate was
issued

(b) in relation to a person who is a man, a case where:
(i)

that person is a man by virtue of a full gender recognition certificate
having been issued under the Gender Recognition Act 2004; and

(ii)

the marriage of that person and his widower (that ends with that
person's death) subsisted before the time when the certificate was
issued

Relevant Pension has the meaning given in CARE Rules 16.2, 16.3 or 16.4 as the case
may be
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Relevant Service means service as a Member of the House of Commons or Period of
Tenure of a Qualifying Office within the meaning of FS Rule 4.2 or 4.3 on or after the
CARE Commencement Date
Revaluation Increase has the meaning given in CARE Rule 6.5
Retirement Index Adjustment has the meaning given in CARE Rule 6.6
Revaluation Percentage means the annual percentage increase or decrease in the
Consumer Prices Index published in the previous September
Same Sex Spouse means a same sex married person, in accordance with the
Marriage (Same Sex Couples) Act 2013
Scheme means the Parliamentary Contributory Pension Fund (MPs’ Pension
Scheme), a scheme made under paragraph 12 of the 2010 Act and set out in Parts B,
C and D of the Fund Rules and Schedules 1 to 17 to the Fund Rules as amended or in
force from time to time
Serious Ill-health Lump Sum means a serious ill-health lump sum within the meaning
of paragraph 4 of schedule 29 to the Finance Act 2004
State Pension Age, in relation to a person, means the person's assumed state
pension age as set out in the latest directions issued by the Treasury under sections
11(2) and 12(3) of the Public Service Pensions Act 2013 for the purposes of setting
the valuation and cost cap assumptions for public service pension schemes;
Surviving Adult Dependant means, in relation to a person who has died, a person
who:
(a) made and signed with the deceased person a declaration in a form prescribed by
the Trustees and the declaration was not subsequently cancelled by either
partner by a signed revocation in such form as the Trustees prescribed or
otherwise accepted; and
(b) satisfies the Trustees that at the time of the deceased person's death:
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(iii)

the person and the deceased person were cohabiting as partners in
an enduring long-term relationship and neither the person nor the
deceased person was cohabiting with a third person as partners in an
enduring long-term relationship;

(iv)

the person and the deceased person were not prevented from
marrying or forming a civil partnership; and

(v)

either the person was financially dependent on the deceased person
or they were financially interdependent.

Surviving Same Sex Spouse means a surviving same sex married person, in
accordance with the Marriage (Same Sex Couples) Act 2013
Tax Protection means, in relation to an individual, any of the following forms of
protection:
(a) enhanced protection under paragraph 12 of schedule 36 to the Finance Act 2004;
(b) fixed protection under paragraph 14 of schedule 18 to the Finance Act 2011;
(c) fixed protection 2014 under paragraph 1 of schedule 22 to the Finance Act 2013;
or
(d) any other comparable form of statutory protection from lifetime allowance
charges that the Trustees consider appropriate for the purposes of this definition
Tax Year means a year beginning on the 6 April in any year and ending on the
following 5 April
Total Incapacity means where the Trustees (or Administrator if different) consider
that the person
(a) is ceasing to be a CARE Member as a direct consequence of his ill-health;
(b) is permanently prevented from performing adequately the duties of a Member
of the House of Commons;
(c) is permanently prevented from performing any Gainful Work
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Transfer Premium has the same meaning as in section 44A of the 1975 Act
Trivial Commutation Lump Sum has the same meaning as in paragraph 7 of schedule
29 to the Finance Act 2004
Voluntary Contribution Rights means rights under an Occupational Pension Scheme
that derive from voluntary Contributions made by the applicant for a transfer
3

Interpretation

3.1

In the Administration Scheme and the Scheme (except the FS Section):
(a) terms defined under section 5 and schedule 1 of the Interpretation Act 1978 shall
have meanings given to them in that Act, except where otherwise defined in the
Fund Rules;
(b) the principles of interpretation set out in sections 6 to 11 of the Interpretation
Act 1978 shall apply, save that the words male, female, widow and widower
shall not include the other gender;
(c) the table of contents and the headings to the provisions of the Fund Rules are for
reference purposes only and shall not affect the meaning or construction of the
Fund Rules; and
(d) save where expressly provided otherwise, any reference to a statute (or to a
particular chapter, part of, section of, or schedule to, a statute) includes any
modification or re-enactment of it and any regulations made under it.

3.2

In respect of the FS Section, all rules of interpretation that apply to the FS Section
immediately prior to the CARE Commencement Date shall continue to apply in full.

3.3

Where the Fund Rules refer to any act or omission occurring, or any right, power,
option or discretion being exercised, this shall include where applicable the
occurrence or exercise of such matter prior to the CARE Commencement Date under
the corresponding provision of the Fund that was then in force.
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4

Statutory requirements

4.1

A pension under the Fund shall not be assignable or chargeable with debts or other
liabilities except to the extent permitted by section 44 of the 1999 Act.

5

Payment of tax

5.1

Where the Administrator is liable to a lifetime allowance charge under section 214 of
the Finance Act 2004 or an annual allowance charge under section 237B of the
Finance Act 2004 in respect of the Member, the Administrator shall pay the amount
of the charge, provided in the case of section 237B that the Member has complied
with any requirements of that section or any other requirements of section 237 and
provided further that the Member's entitlement under the Scheme may be adjusted
as provided under section 237 on payment of the charge.

5.2

Subject to General Rule 5.1, the Administrator may deduct from any payment under
the Scheme any tax for which it or the Trustees may be liable in respect of it.

6

Lifetime allowance and other tax arrangements

6.1

Where an individual has Tax Protection, he may on or after the CARE
Commencement Date opt for CARE Rule 5 and/or FS Rules 11 and 12 not to apply in
respect of his salary by giving written notice to the Trustees. Once made, such an
option may only be revoked with the Trustees' consent.

6.2

Any notice exercising or revoking such an option must specify the date on which it is
to take effect, which shall not be earlier than the beginning of the month in which
the notice is given.

6.3

Any notice given or option exercised before the CARE Commencement Date under FS
Rule 61.1 (or any equivalent predecessor provision) in relation to Tax Protection shall
have effect, in relation to the CARE Section, as if it was an option validly exercised
under General Rule 6.1 and effective from the CARE Commencement Date.
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6.4

An individual shall not be regarded as a CARE Participant or an FS Participant for the
purposes of CARE Rule 5 or FS Rules 11 to 13, at any time when an option exercised
by the individual under General Rule 6.1 has effect.

6.5

But, except as provided by General Rule 6.6, the fact that the individual is not making
Contributions to the Fund deducted from his salary under those CARE Rules or FS
Rules shall be disregarded for the purposes of determining whether the individual
falls within the definition of "CARE Participant", "FS Participant", "FS Participating
Member" or " FS Participating Office Holder" in General Rule 2.

6.6

Notwithstanding anything in General Rule 6.5:
(a) no period during which the individual's option has effect shall be regarded as a
period of reckonable service (or actual reckonable service) or CARE Service as an
FS Participant, FS Participating Member or participating office-holder, except for
the purpose of determining the relevant terminal salary of the individual under
FS Rule 17 or 19; and
(b) if a pension becomes payable to the individual under FS Rule 16 by virtue of FS
Rule 28, the pension will be calculated as if it were a lower tier ill-health pension
under FS Rule 28.3 and no enhancement will apply to the individual's reckonable
service.

6.7

Where an option under General Rule 6.1 is revoked, the individual shall from the
effective date of the revocation pay Contributions as a CARE Participant or FS
Participant (as applicable) at the rate then applicable to such Members.

6.8

A person with Tax Protection may surrender the whole or part of any rights to any
benefit to which he (or any dependant of his) has a prospective entitlement under
the Fund for the purpose of ensuring that his Tax Protection is not prejudiced. Such a
surrender may only be made by written notice to the Trustees and is irrevocable.

6.9

A surrender under General Rule 6.8 is ineffective so far as it purports to affect:
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(a) any rights in respect of an excluded pension (as defined in section 172A(10) of
the Finance Act 2004) that is payable under FS Rules 45 to 52 or paragraph (a) of
Schedule 12; or
(b) any rights entitlement to which is required for the individual to be in ContractedOut Employment in relation to the Scheme.
6.10

Without prejudice to General Rules 6.1 to 6.9 above, if an individual notifies the
Trustees in writing that he is or may be at risk of losing any Tax Protection, the
Trustees may in their absolute discretion agree with the individual to restrict any
benefit payable from the Fund or otherwise vary the terms on which the individual
participates in the Fund, provided that such restriction or variation shall not result in
the individual (or their dependants) becoming entitled to or having any right to any
greater or additional benefit from the Fund.

7

Transfers out

7.1

Chapters 4 and 5 of Part IV of the 1993 Act apply to the Scheme. Accordingly:
(a) where a former CARE Participant or former FS Participant has a right to transfer
his benefits under the 1993 Act (and makes a written request to the Trustees in
such form as they may require), the Trustees shall comply with the requirements
of Chapter 4 or 5 as applicable.
(b) where a former CARE Participant or former FS Participant does not have a right
to transfer some or all of his benefits under the 1993 Act, the Trustees may at
their discretion treat him as if he did have such a right.

7.2

If a person has benefits (including benefits accrued prior to the CARE
Commencement Date) in more than one of the CARE Section, the FS Section and the
AVC Scheme (for the purposes of this General Rule 7.2, the "Relevant Sections"), any
transfer under this General Rule 7 may relate either:
(a) to all of their benefits under all of the Relevant Sections; or
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(b) to all of their benefits under one or more of the Relevant Sections but not to any
of their benefits under any other Relevant Section.
However any transfer must relate to the whole of a person's benefits in each of the
Relevant Sections to which the transfer relates.
7.3

The amount of the transfer pursuant to this General Rule 7 shall be calculated in a
manner determined by the Trustees, after consultation with the Government
Actuary. The Trustees must use such assumptions as they consider appropriate
(having taken advice from the Government Actuary) and having regard to section 97
of the 1993 Act and regulations made under that Act (whether or not the payment is
in respect of a person entitled to a guaranteed cash equivalent transfer value under
that Act). In relation to a transfer out of the FS Section, if the amount so calculated
is less than the amount in General Rule 7.4 below, then the transfer shall be
increased to the higher amount.

7.4

The minimum transfer value from the FS Section for the purposes of General Rule
7.3 shall be the sum of:
(a) any transfers into the Fund in respect of him;
(b) any contributions made by him under FS Rules 11 and 12; and
(c) any contributions made by him under FS Rule 59 to purchase Added Years.

7.5

The Trustees shall not make a transfer pursuant to this General Rule 7 unless they
are satisfied that it will not result in the Scheme making or be treated as having
made an unauthorised payment within the meaning of section 160 of the Finance
Act 2004.

7.6

This General Rule applies to all CARE Members and FS Members even where part or
all of their benefits accrued before the CARE Commencement Date.

7.7

Where a transfer is made under this General Rule 7 in respect of a person's rights
under a Section of the Scheme, or of all his rights under the Scheme, those rights are
extinguished.
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8

Transfers in

8.1

Subject to the remainder of this General Rule 8, a CARE Participant or FS Participant
may apply to transfer benefits (but not a Pension Credit) from another Registered
Pension Scheme into the Section in which he participates.

8.2

An application under General Rule 8.1 shall be in such form, and shall specify such
information, as the Trustees may require.

8.3

No application may be made in respect of:
(a) a transfer value payment from a Personal Pension Scheme; or
(b) a transfer value payment relating only to Voluntary Contribution Rights,
if the applicant has paid Contributions to the Personal Pension Scheme or towards
those Voluntary Contribution Rights after the later of 6 April 2006 and the latest date
on which the applicant became a CARE Participant or FS Participant.

8.4

General Rule (b) shall not apply if:
(a) the applicant is also making an application for a transfer in respect of another
Occupational Pension Scheme;
(b) that other scheme relates to the same employment as the scheme from which
the Voluntary Contribution Rights are to be transferred; and
(c) the transfer from the other scheme relates to rights that are not Voluntary
Contribution Rights.

8.5

A person may not transfer benefits from another Registered Pension Scheme such
that the benefits awarded under General Rule 8.7 will result in him receiving a
pension of more than 50% of Pensionable Salary as at the CARE Commencement
Date or the date on which he became a CARE Participant, if later, calculated on the
basis set out in General Rule 8.8 or 8.9 as appropriate.

8.6

Where an application is duly made under General Rule 8.1, the Trustees may accept
the transfer on such terms and conditions as they may require, provided that any
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statutory requirements applicable to Guaranteed Minimum Pensions and service in
Contracted-out Employment are satisfied.
8.7

If the Trustees accept a transfer under this General Rule 8, the applicant shall
receive:
(a) additional CARE Credits (if he is a CARE Participant) calculated on the basis set
out in General Rule 8.8; or
(b) an increase to his aggregate period of reckonable service (if he is an FS
Participant) on the basis set out in General Rule 8.9.
In each case whether he is a CARE Participant or an FS Participant shall be
determined on the date on which the application is made under General Rule 8.1.

8.8

Additional CARE Credits shall be calculated as at the date on which the transfer is
received by the Scheme, in accordance with guidance from the Government Actuary
for the purpose.

8.9

Additional reckonable service shall be calculated:
(a) as at the date on which the transfer is received by the Scheme;
(b) based on the FS Participant's Pensionable Salary as at that date or (if later) the
date two months after the Trustees receive his application under General Rule
8.1; and
(c) in accordance with guidance and tables provided by the Government Actuary for
the purpose.

8.10

For the avoidance of doubt, any transfer received by the Scheme prior to the CARE
Commencement Date shall be governed by the terms of the Fund applicable at the
time of the receipt of the transfer.

9

Pension Sharing

9.1

The provisions of this General Rule 9:
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(a) apply to a surviving civil partner and a Surviving Same Sex Spouse as they apply
to a surviving spouse,
(b) apply to a civil partner and a Same Sex Spouse as they apply to a spouse, and
(c) apply to a civil partnership and a same sex marriage as they apply to a marriage.
9.2

Following the making of a Pension Sharing Order the Trustees shall, within the
Implementation Period, pay the amount of the Ex-spouse's Pension Credit, as
calculated in accordance with General Rule 9.6, to the person responsible for a
Qualifying Arrangement with a view to acquiring rights under that arrangement for
the Ex-spouse if:
(a) the person responsible for that arrangement is able and willing to accept
payment of the credit, and
(b) General Rule 9.3 or 9.4 applies.

9.3

The Ex-spouse has consented to the Trustees making such payment to that
Qualifying Arrangement.

9.4

Where the Ex-spouse has not given consent for the purposes of General Rule 9.3, the
Qualifying Arrangement is one which the Trustees have determined at their
discretion.

9.5

For the avoidance of doubt the Trustees must, before making a payment under
General Rule 9.4, attempt to make a payment under General Rule 9.3.
Amount of Pension Credit: calculation of cash equivalent

9.6

For the purposes of General Rule 9.2, the amount of Pension Credit shall be such
sum as shall satisfy the requirements prescribed for the time being under section 30
of the 1999 Act.
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Death of Ex-spouse before liability in respect of Pension Credit is discharged
9.7

If the Ex-spouse dies before the Trustees have discharged their liability in respect of
an Ex-spouse's Pension Credit, the Trustees shall discharge their liability in
accordance with this General Rule 9.

9.8

The Ex-spouse may nominate in writing in such form as the Trustees may require one
or more persons to receive his Pension Credit in accordance with the provisions of
this General Rule 9.

9.9

If the Trustees receive a nomination in accordance with General Rule 9.8 they may, if
the Ex-spouse has not reached the age of 75 at the date of death and they think fit,
pay to the person or persons nominated by the Ex-spouse a lump sum the aggregate
of which is equal to 25% of the amount of Pension Credit calculated in accordance
with General Rule 9.6.

9.10

If the Trustees do not make any payment to a person or persons nominated by the
Ex-spouse in accordance with General Rule 9.9 and the Ex-spouse has not reached
the age of 75 at the date of death, they shall pay to the deceased Ex-spouse's
personal representatives a lump sum which is equal to 25% of the amount of
Pension Credit calculated in accordance with General Rule 9.6.

9.11

With the balance of the Pension Credit remaining after making a payment under
General Rule 9.9 or 9.10 the Trustees may, if they think fit, enter into an annuity
contract or take out a policy of insurance on behalf of a dependant or dependants of
the Ex-spouse as defined in General Rule 9.14, provided that such contract or policy
satisfies the requirements of regulation 6(3) of the Pension Sharing (Implementation
and Discharge of Liability) Regulations 2000.

9.12

A pension paid to one or more dependants in consequence of an annuity contract or
policy of insurance shall not exceed:
(a) in the case of a single dependant, two thirds of the amount of pension which
could have been paid to the Ex-spouse had the whole of the Pension Credit,
calculated in accordance General Rule 9.6, been used to enter into an annuity
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contract or to take out a policy of insurance on behalf of the Ex-spouse and
assuming, if the Ex-spouse died before reaching the age of 50, that the Ex-spouse
had reached the age of 50 immediately before death;
(b) where a pension is paid to two or more dependants, the total amount of such
pension which could have been paid to the Ex-spouse calculated in accordance
with (a) above.
9.13

The balance of any Pension Credit held by the Trustees after applying the provisions
of this General Rule 9 shall be retained by the Fund.

9.14

In this General Rule 9 "dependants" means any widow, widower, surviving civil
partner or Surviving Same Sex Spouse of the Ex-spouse or any child of the Exspouse.
Charging

9.15

The Trustees may recover charges incurred in connection with any of the activities
prescribed for the time being under section 41 of the 1999 Act and in accordance
with, and to the extent prescribed.

10

Death benefit nominations

10.1

A gratuity or lump granted under CARE Rule 13, 14 or 15 or FS Rule 44 or 50 in
respect of a CARE Member or FS Member shall be granted:
(a) to the person or persons nominated in any nomination made by him for the
purposes of this General Rule which was in force at the time of his death; or
(b) if no such nomination was in force at that time or, pursuant to General Rule 10.3
below, to the extent that a nomination is treated as not being in force, to his
personal representatives.

10.2

Where a CARE Member or FS Member nominates more than one person for the
purposes of this General Rule, he may also specify the proportion of the gratuity or
lump sum to be granted to each such person.
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10.3

The Trustees shall treat a nomination made for the purposes of this General Rule 10
by any person as not being in force at the time of the person's death to the extent
that:
(a) any person nominated was the CARE Member's or FS Member's wife or husband
or civil partner or Same Sex Spouse at the time the nomination was made but has
subsequently ceased to be that person's wife or husband or civil partner or Same
Sex Spouse; or
(b) they are of the opinion that the payment of the gratuity to any person
nominated is not reasonably practicable in all the circumstances.

10.4

A nomination for the purposes of this General Rule 10 must be made, and may be
revoked, by a notice in writing given to the Trustees, and such a notice must be in
such form as the Trustees may require.

11

Members with FS and CARE benefits

11.1

This General Rule 11 applies to any person who is both a CARE Member and an FS
Member.

11.2

Benefits accruing in the CARE Section, the FS Section, the AVC Scheme or the
Ministers’ Scheme shall be calculated and treated as separate tax arrangements for
the purposes of the Finance Act 2004.

11.3

Where this General Rule 11 applies to an individual, unless the Trustees and IPSA
agree otherwise in relation to any particular circumstance or member (or group of
members):
(a) he may draw his benefits separately from the CARE Section and the FS Section, in
accordance with the relevant provisions of each section;
(b) the relevant terminal salary of an FS Deferred Pensioner under FS Rule 17 or 19
shall be calculated by reference to the date at which he leaves CARE Service (if
that is later than the date on which he ceased to be an FS Participant) except in
the case of an Office Holder where FS Rule 19 will continue to apply provided
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that for the purposes of FS Rule 19.5, "Actual Period of Reckonable Service as an
FS Participating Office Holder" shall include any period which is an actual period
of reckonable service as an Office Holder in the FS Section, the CARE Section or
the Former Scheme (as defined in the Minister's Scheme) or any period of
Relevant Service for the purposes of the Minister's Scheme.
(c) subject to General Rule (b) and except where otherwise expressly stated in the
Fund Rules, his CARE Service shall not entitle him to benefits in the FS Section
and his reckonable service in the FS Section shall not entitle him to benefits in
the CARE Section; and
(d) he shall not be entitled to any additional period of reckonable service under FS
Rule 28.6 for the purposes of calculating an upper tier ill-health pension under FS
Rule 28.2.
11.4

Where this General Rule 11 applies to an individual, any death benefits payable in
respect of them from the FS Section after the CARE Commencement Date shall be
calculated and paid on the basis that they are an FS Deferred Pensioner.

12

AVC Scheme

12.1

A CARE Participant or an FS Participant may make contributions to the AVC Scheme
in accordance with Schedule 16.

13

Contracting-out

13.1

Schedule 17 has effect in relation to contracting-out.
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PART C - BENEFITS SCHEME - CARE SECTION
1

Membership of the CARE Section

1.1

Subject to CARE Rules 2 and 3 below, a person serving as a Member of the House of
Commons or as an Office Holder shall be a CARE Participant for the duration of his
Relevant Service on or after the CARE Commencement Date.

2

Transitional provisions and special cases

2.1

A person shall not be a CARE Participant for any period during which he is excluded
under Schedule 14.

3

Opting out of CARE Participation

3.1

A person in Relevant Service may opt out as a CARE Participant by giving written
notice to the Trustees in such form as the Trustees may require.

3.2

In respect of a Member of the House of Commons, if the Trustees receive an Opt-out
Notice within three months of the date the person is first elected to such
membership, the effective date of the Opt-out Notice is the date of that election.
Any Contributions deducted from the person since that date under CARE Rule 5 shall
be repaid to him.

3.3

In respect of an Office Holder, if the Trustees receive an Opt-out Notice within three
months of the date the person commences his tenure in the relevant office, the
effective date of the Opt-out Notice is the date that tenure commenced. Any
Contributions deducted from the person since that date under CARE Rule 5 shall be
repaid to him.

3.4

A person who is in Relevant Service as both a Member of the House of Commons
and as an Office Holder may give an Opt-out Notice in respect of one or both such
capacities.

3.5

If the Trustees receive an Opt-out Notice more than three months after the date
specified in CARE Rule 3.2 or 3.3 (as applicable), the effective date of the Opt-out
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Notice is whatever date the Trustees determine to be the earliest practicable date
after the date on which they receive the Opt-out Notice.
4

Opting in to CARE Participation

4.1

An Opted-out Member may opt in to CARE Participation with effect from the date of:
(a) in the case of a Member of the House of Commons, any General Election or byelection at which he is elected to membership of the House of Commons; or
(b) in the case of an Office Holder, the commencement of a new period of tenure as
an Office Holder,
such date being the Opt-in Date. A person wishing to opt in to CARE Participation
must give written notice to the Trustees in such form as the Trustees may require.

4.2

An Opt-in Notice is only valid if:
(a) it is received either before or within three months of the Opt-in Date;
(b) the person pays to the Trustees the amount, if any, that would have been
deducted from his salary under CARE Rule 5 between the Opt-in Date and the
first date after the Opt-in Date when a deduction is made from his salary under
CARE Rule 5; and
(c) the payment (if any) due under CARE Rule (b) above is made within 28 days of
the Trustees notifying the person of the amount due.

5

Contributions by CARE Participants

5.1

Each CARE Participant shall pay Contributions to the Fund at the rate required by
CARE Rule 5.2 below. Contributions shall be deducted from each payment in respect
of Pensionable Salary made to the CARE Participant.

5.2

The rate required by this CARE Rule 5 is:
(a) 11.09% of Pensionable Salary; or
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(b) such other percentage of Pensionable Salary adjusted as a result of a Cost Cap
Valuation in accordance with paragraph 12 of Schedule 1.
5.3

A Cost Cap Valuation shall be carried out in accordance with Schedule 1 as at each
Cost Cap Valuation Date.

5.4

Any change to the Contributions under CARE Rule (b) above shall take effect at the
commencement of the next CARE Year following the relevant Cost Cap Valuation.
IPSA shall maintain a schedule of Cost Cap Valuations, including any resultant change
to the contribution rate and shall notify the CARE Participants of any change once
the Cost Cap Valuation has been completed under CARE Rule 5.3.

6

Normal retirement pension

6.1

A person who ceases to be a CARE Participant is entitled to receive a pension under
CARE Rule 6.2 below on meeting the following conditions:
(a) he is neither a Member of the House of Commons nor an Office Holder;
(b) he is not a candidate for election to the House of Commons; and
(c) he has reached or passed his Normal Retirement Date.

6.2

A person who satisfies the conditions in CARE Rule 6.1 above is entitled to receive a
pension for life equal to the following amounts plus the Retirement Index
Adjustment calculated in accordance with CARE Rule 6.6 below:
(a) the CARE Credits credited to him (including CARE Credits provided pursuant to a
transfer into the Scheme after the CARE Commencement Date in accordance
with General Rule 8); and
(b) any Added Pension purchased in accordance with Schedule 15; and
(c) Revaluation Increases credited to him; less
(d) where the pension payable is subject to a pension debit, a reduction to that
pension in accordance with section 31 of the 1999 Act.
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If the member has passed his Normal Retirement Date, the resulting pension shall be
increased to reflect late payment as determined by the Trustees to be actuarially
neutral after consulting IPSA and taking advice from the Government Actuary.
6.3

For each CARE Year in which a CARE Participant is in CARE Service, the Member will
be credited with a "CARE Credit" of 1/51st of his Pensionable Salary in that CARE
Year. If the CARE Participant is both a Member of the House of Commons and an
Office Holder, he shall receive separate CARE Credits in respect of each such office
based on the appropriate Pensionable Salary for each office.

6.4

Where a CARE Participant is in CARE Service for only part of a CARE Year, he shall
receive a proportionate CARE Credit based on the number of complete months in
that CARE Year during which he is in CARE Service. For this purpose, “complete
month” includes an incomplete month that consists of at least 16 days of CARE
Service.

6.5

On each 1 April after commencing CARE Service, a CARE Participant will be credited
with a "Revaluation Increase" equal to the Revaluation Percentage of the total
amount of CARE Credits, Added Pension and any previous Revaluation Increases
credited to him in respect of all CARE Years ending before that 1 April (including
CARE Credits provided pursuant to a transfer into the Scheme after the CARE
Commencement Date in accordance with General Rule 8). However, no Revaluation
Increase shall be credited to a Member on any 1 April after he has ceased to be in
CARE Service.

6.6

When a CARE Participant becomes entitled to his pension under CARE Rule 6.1 above
prior to any increase being credited for his final year of CARE Service under CARE
Rule 6.5 above, the total amount payable under CARE Rule 6.2 above shall be
increased or decreased by the Retirement Index Adjustment, found by the following
calculation:
(a) the number of complete months (including for this purpose an incomplete
month of at least 16 days) in the period beginning with the first day of the CARE
Year in which the Relevant Date occurs and ending with the Relevant Date,
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divided by 12, and then multiplied by the Revaluation Percentage which would
be applied on the following 1 April under CARE Rule 6.5, provided that if such
Revaluation Percentage has not been published then the Revaluation Percentage
which was applied at the previous 1 April shall be applied;
(b) the percentage found at (a) above is then applied to the whole of the CARE
pension calculated at CARE Rule 6.2 above. The resulting sum will be the
Retirement Index Adjustment.
6.7

A CARE Participant entitled to a pension under this CARE Rule may receive a lump
sum in place of part of his CARE Section pension in accordance with CARE Rule 9.

7

Early retirement pension

7.1

A person who ceases to be a CARE Participant and does not satisfy the conditions in
CARE Rule 6.1 may apply to receive an immediate pension under this CARE Rule 7 if
he meets the following conditions:
(a) he is neither a Member of the House of Commons nor an Office Holder;
(b) he is not a candidate for election to the House of Commons; and
(c) he has reached or passed Minimum Pension Age but has not reached his Normal
Retirement Date.

7.2

An application under CARE Rule 7.1 must be made in writing to the Trustees. The
CARE Member shall be entitled to receive a pension for life calculated as described in
CARE 6.2 but reduced to reflect early payment in accordance with CARE Rule 7.3
below.

7.3

The reduction under this CARE Rule 7 shall:
(a) not apply if the CARE Member has purchased an Early Retirement Reduction
Waiver; or
(b) otherwise, be determined by the Trustees after taking advice from the
Government Actuary; and
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where a CARE Member has an Effective Pension Age in respect of some or all of his
pension, the reduction in respect of that part of his pension shall be calculated by
reference to his Effective Pension Age and not his Normal Retirement Date.
7.4

A CARE Participant entitled to a pension under this CARE Rule 7 may receive a lump
sum in place of part of his CARE Section pension in accordance with CARE Rule 9.

8

Ill health retirement pension

8.1

A person who ceases to be in Relevant Service before his Normal Retirement Date by
reason of:
(a) Partial Incapacity; or
(b) Total Incapacity,
may apply to the Trustees under CARE Rule 8.2 to receive an immediate pension.

8.2

The Trustees must give the CARE Participant notice in writing that the CARE
Participant may receive an immediate pension under this CARE Rule 8, specifying
whether the pension is due to Partial or Total Incapacity. Prior to issuing such a
notice the Trustees must:
(a) be satisfied (subject to CARE Rule 8.6 and 8.7) that the CARE Participant satisfies
the test of Partial Incapacity or Total Incapacity as the case may be; and
(b) in the case of Total Incapacity, require the CARE Participant to certify to the
Trustees that he does not intend:
(i)

to seek re-election to the House of Commons;

(ii)

to accept any future offer of a Qualifying Office;

(iii)

to accept membership of the House of Lords; or

(c) in the case of Partial Incapacity, require the CARE Participant to certify to the
Trustees that he does not intend:
(i)

to seek re-election to the House of Commons;
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(ii)
8.3

to accept any future offer of a Qualifying Office.

Where a CARE Participant becomes entitled to a pension by reason of Partial
Incapacity, he shall receive a pension for life calculated as described in CARE 6.2 (but
for the avoidance of doubt with no reduction to reflect early payment).

8.4

Where a CARE Participant becomes entitled to a pension by reason of Total
Incapacity, he shall receive a pension for life calculated as the sum of:
(a) the amount calculated as described in CARE Rule 6.2 (and for the avoidance of
doubt with no reduction to reflect early payment); plus
(b) an additional amount of the pension calculated as described in CARE Rule 6.2 but
ignoring:
(i)

any CARE Credits attributable to service as an Office Holder;

(ii)

any Added Pension; and

(iii)

any pension attributable to a transfer payment

and for the avoidance of doubt with no reduction to reflect early payment,
multiplied by the fraction in CARE Rule 8.5.
8.5

The fraction in this CARE Rule 8.5 is:
A
B
where:
A is the number of whole or part years from the day after the member’s Relevant
Service ceased to the day before he will reach Normal Retirement Date (assuming he
lives until that date); and
B is the number of whole or part CARE Years of CARE Service (whether continuous or
otherwise) completed by the CARE Participant or, if less, the number of years of his
continuous CARE Service.
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8.6

The Trustees must, in considering any application under this CARE Rule 8, consider:
(a) evidence from a registered medical practitioner that, because of physical or
mental impairment:
(i)

the CARE Participant is incapable of carrying on his occupation or
incapable of performing any Gainful Work; and

(ii)

the CARE Participant's incapacity is likely to be permanent; and

(b) such other evidence as the Trustees consider to be appropriate.
8.7

When considering the degree of incapacity, the Trustees and the registered medical
practitioner may take into account:
(a) the duties of a Member of the House of Commons and/or, where appropriate,
the duties of an Office Holder as specified by the Trustees;
(b) the location of the CARE Participant's constituency; and
(c) the impact of any medical treatment that the CARE Participant could undergo.

8.8

The Trustees may require the CARE Participant to undergo a medical examination by
a registered medical practitioner nominated by them in considering an application
under this CARE Rule 8. The Trustees may decide to pay the fees in respect of the
medical examination (or may require the CARE Participant to do so) and may refuse
the application if the CARE Participant refuses to undergo the medical examination.

8.9

Where a CARE Participant retires under this CARE Rule 8, the Trustees may require a
registered medical practitioner to periodically review and report to the Trustees on
whether the person continues to suffer from Partial Incapacity or Total Incapacity.
Such a review shall be carried out at such intervals as the Trustees determine. No
review shall take place after the CARE Participant has reached Normal Retirement
Date under the Scheme.

8.10

Following a review under CARE Rule 8.9, the Trustees may reduce the relevant
pension to the extent they consider appropriate or terminate it completely.
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8.11

A CARE Participant who ceased to be a CARE Participant in consequence of the
dissolution of Parliament shall be treated as having ceased due to ill health if he
makes an application under this CARE Rule 8 and satisfies the Trustees that as a
direct consequence of his ill health he did not seek re-election to the House of
Commons after the dissolution. A CARE Participant may make an application under
this CARE Rule 8 if he intends to step down from his duties as a Member of the
House of Commons on account of ill health, prior to having done so specifying in his
application the date on which he intends to step down.

8.12

A CARE Participant entitled to a pension under this CARE Rule 8 may receive a lump
sum in place of part of his CARE Section pension in accordance with CARE Rule 9.

8.13

If a CARE Participant has a pension under this CARE Rule 8 reduced or terminated
under CARE Rule 8.10, and subsequently becomes entitled to a pension under CARE
Rule 6 or 7, then such pension under CARE Rule 6 or 7 shall be reduced by such
amount as the Government Actuary determines to take account of any lump sum
paid to the CARE Participant under this CARE Rule 8. For the avoidance of doubt, this
Rule will apply to the pension payable from the CARE Section even in a case where
FS Rule 34.5 or FS Rule 34.7 applies.

9

Commutation at retirement

9.1

Any person who is entitled to receive a pension under any of CARE Rules 6, 7, 8 or 11
may, before the first instalment of the pension is paid, give written notice to the
Trustees in such form as they may require that he wishes to receive a lump sum in
place of part of his CARE Section pension.

9.2

If a Member exercises the option in CARE Rule 9.1 above:
(a) the amount of the lump sum and the reduction to the Member's annual pension
shall be calculated using conversion factors of £1 of pension surrendered for
each £12 of lump sum provided; and
(b) he may not give up pension for a lump sum to the extent that it would result in a
scheme chargeable payment for the purposes of Part 4 the Finance Act 2004.
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10

Total commutation

10.1

If the requirements for:
(a) a Serious Ill-health Lump Sum;
(b) a Trivial Commutation Lump Sum; or
(c) a lump sum payment under the Registered Pension Schemes (Authorised
Payments) Regulations 2009
are met in respect of a Member, the Trustees may at their discretion pay a lump sum
to or in respect of the Member, subject to any applicable statutory requirements in
relation to Guaranteed Minimum Pensions and service in Contracted-out
Employment. Such a lump sum will be calculated on such basis as the Trustees
consider reasonable after taking advice from the Government Actuary, and shall
extinguish the Member's entitlement to benefits under the Scheme.

11

Early leavers – pension options

11.1

A CARE Participant who leaves CARE Service before Normal Retirement Date without
becoming entitled to an immediate pension or lump sum under CARE Rules 6 to 10
above and without taking a transfer or refund under CARE Rule 12 will be a CARE
Deferred Pensioner.

11.2

A CARE Deferred Pensioner will be entitled to receive a pension for life from his
Normal Retirement Date on meeting the conditions in CARE Rule 6.1.

11.3

The pension payable under CARE Rule 11.2 will be calculated as described in CARE
Rule 6.2. For the avoidance of doubt, the Retirement Index Adjustment will be
calculated when the CARE Participant leaves CARE Service. This amount will then be
revalued from the date the CARE Deferred Pensioner left CARE Service to his Normal
Retirement Date in accordance with the 1971 Act.

11.4

A CARE Deferred Pensioner who does not meet the conditions in CARE Rule 6.1 may
apply (in such form as the Trustees may require from time to time) to receive a
pension under this CARE Rule 11 if he meets the following conditions:
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(a) he is neither a Member of the House of Commons nor an Office Holder; and
(b) he is not a candidate for election to the House of Commons; and
(c) either:

11.5

(i)

he has reached or passed Minimum Pension Age; or

(ii)

he suffers from Partial Incapacity or Total Incapacity.

Where an application under CARE Rule 11.4 is made and the condition in CARE Rule
11.4(c)(i) is not satisfied, such application may not be accepted unless the Trustees
are satisfied that the pension would not constitute an unauthorised payment for the
purposes of section 160 of the Finance Act 2004.

11.6

If the Trustees accept an application for early retirement (including for ill health early
retirement), the CARE Deferred Pensioner shall be entitled to receive a pension for
life calculated as described in CARE Rule 11.3 but reduced to reflect early payment in
accordance with CARE Rule 11.7 below.

11.7

The reduction under CARE Rule 11.6:
(a) shall not apply if the CARE Member has purchased an Early Retirement Reduction
Waiver; or
(b) otherwise, shall be determined by the Trustees after taking advice from the
Government Actuary; and
(c) where a CARE Member has an Effective Pension Age in respect of some or all of
his pension, the reduction in respect of that part of his pension shall be
calculated by reference to his Effective Pension Age and not his Normal
Retirement Date.

11.8

A CARE Deferred Pensioner entitled to a pension under this CARE Rule 11 may
receive a lump sum in place of part of his CARE Section pension in accordance with
CARE Rule 9.
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12

Early leavers – transfers and refunds

12.1

A person who has ceased to be in CARE Service may, if he is eligible under the
relevant rule, give written notice to the Trustees requiring them to:
(a) transfer his CARE Section benefits to another pension scheme under General
Rule 7; or
(b) refund his Contributions under CARE Rule 12.2 below.

12.2

Contributions paid by a Member and not previously refunded to him may be
refunded to him by the Trustees if:
(a) it complies with the preservation requirements in Part IV of the 1993 Act;
(b) it would not constitute a scheme chargeable payment for the purposes of Part 4
of the Finance Act 2004;
(c) there has been no previous benefit crystallisation event (within the meaning of
section 216 of the Finance Act 2004) in relation to the CARE Member and the
Scheme;
(d) he has not become Lord Chancellor before 4 September 2012; and
(e) he has not prior to 25 April 2013 held the office of Prime Minister and First Lord
of the Treasury or Speaker of the House of Commons.

12.3

A refund paid under CARE Rule 12.2 above shall include Interest from the date on
which the Contributions were paid.

13

Death of a CARE Participant

13.1

On the death of a CARE Participant, the following benefits may, at the Trustees’
discretion, be payable:
(a) a lump sum equal to two times the CARE Participant's Pensionable Salary at the
date of his death;
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(b) a lump sum equal to all of the Contributions paid into the Fund under CARE Rule
5 by the Member together with Interest from the date on which the
Contributions were paid;
(c) if the CARE Participant leaves a surviving spouse, Same Sex Spouse, civil partner
or Surviving Adult Dependant, a pension for life to that person calculated in
accordance with CARE Rule 16.1; and
(d) if the CARE Participant leaves one or more Relevant Children, a pension to such
one or more of those Relevant Children as the Trustees may decide, calculated in
accordance with CARE Rule 17.1.
13.2

General Rule 10 shall apply to any lump sum payable under this CARE Rule 13.

13.3

If the CARE Participant is aged 75 or over at the date of his death, then:
(a) to the extent that any part of the pension to which any person becomes entitled
after his death would not qualify as a dependant's scheme pension for the
purposes of section 167of the Finance Act 2004, then the benefits payable to the
person may be adjusted in a manner determined by the Trustees; and
(b) to the extent that any lump sum payable under this CARE Rule 13 above may be
subject to a special lump sum death benefits charge under section 206 of the
Finance Act 2004, it may be deducted from the amount paid, in accordance with
General Rule 5.

14

Death of a CARE Deferred Pensioner

14.1

On the death of a CARE Deferred Pensioner, the following benefits may, at the
Trustees’ discretion, be payable:
(a) a lump sum equal to all of the Contributions paid into the Fund under CARE Rule
5 by the Member together with Interest from the date on which the
Contributions were paid at such rate as the Trustees may decide;
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(b) if the CARE Deferred Pensioner leaves a surviving spouse, Same Sex Spouse, civil
partner or Surviving Adult Dependant, a pension for life to that person calculated
in accordance with CARE Rule 16.1; and
(c) if the CARE Deferred Pensioner leaves one or more Relevant Children, a pension
to such one or more of those Relevant Children as the Trustees may decide,
calculated in accordance with CARE Rule 17.1.
14.2

General Rule 10 shall apply to any lump sum payable under this CARE Rule 14.

14.3

If the CARE Deferred Pensioner is aged 75 or over at the date of his death, then
(a) to the extent that any part of the pension to which any person becomes entitled
after his death would not qualify as a dependant's scheme pension for the
purposes of section 167 of the Finance Act 2004, then the benefits payable to the
person may be adjusted in a manner determined by the Trustees; and
(b) to the extent that any lump sum payable under this CARE Rule 14 above may be
subject to a special lump sum death benefits charge under section 206 of the
Finance Act 2004, it may be deducted from the amount paid, in accordance with
General Rule 5.

15

Death of a CARE Pensioner

15.1

On the death of a CARE Pensioner, the following benefits may, at the Trustees’
discretion, be payable:
(a) subject to (b) below, if the CARE Pensioner dies within five years of his pension
coming into payment, a lump sum equal to the aggregate of the pension
payments that would have been made during the remainder of that five year
period;
(b) if payment of some or all of the lump sum under (a) above would be a scheme
chargeable payment for the purposes of Part 4 of the Finance Act 2004, the
Trustees shall instead pay the pension payments that would have been made
during the remainder of that five year period as an addition to the pension(s)
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payable under (c) or (d) below, as applicable. If no such pension is payable, the
aggregate of those pension payments shall be paid to the CARE Pensioner's
personal representatives;
(c) if the CARE Pensioner leaves a surviving spouse, Same Sex Spouse, civil partner or
Surviving Adult Dependant, a pension for life to that person calculated in
accordance with CARE Rule 16.1; and
(d) if the CARE Pensioner leaves one or more Relevant Children, a pension to such
one or more of those Relevant Children as the Trustees may decide, calculated in
accordance with CARE Rule 17.1.
15.2

General Rule 10 shall apply to any lump sum payable under this CARE Rule 15.

15.3

If the CARE Pensioner is aged 75 or over at the date of his death, then:
(a) to the extent that any part of the pension to which any person becomes entitled
after his death would not qualify as a dependant's scheme pension for the
purposes of section 167 of the Finance Act 2004, then the benefits payable to the
person may be adjusted in a manner determined by the Trustees; and
(b) to the extent that any lump sum payable under this CARE Rule 15 above may be
subject to a special lump sum death benefits charge under section 206 of the
Finance Act 2004, it may be deducted from the amount paid, in accordance with
General Rule 5.

16

Pensions for survivors

16.1

Subject to CARE Rule 16.5, the annual rate of a pension payable under CARE Rule (c),
(c) or (c) is 37.5% of the Relevant Pension.

16.2

In the case of the death of a CARE Participant, the Relevant Pension is:
(a) the pension to which he would have been entitled under the CARE Section had
he left CARE Service on the day immediately before his death, calculated:
(i)

at the date of his death;
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(ii)

disregarding any Added (Participant) Pension and any part of any
Revaluation Increase attributable to such pension; and

(iii)

without deduction in respect of early receipt or commutation; plus

(b) an additional amount equal to the lesser of:
(i)

the pension calculated under (a) disregarding any Added (Participant)
Pension or transfer payment; and

(ii)

the amount under (i) above multiplied by:
A
B
where:
A is the number of whole or part years from the day after the
member’s death to the day before he would (had he survived) have
reached Normal Retirement Date, to a maximum of ten; and
B is the number of whole or part CARE Years of CARE Service
(whether continuous or otherwise) completed by the CARE
Participant.

16.3

In the case of the death of a CARE Deferred Pensioner, the Relevant Pension is the
preserved pension to which he would have been entitled under the CARE Section at
Normal Retirement Date had he left CARE Service on the day immediately before his
death, calculated:
(a) at the date of his death; and
(b) disregarding any Added (Participant) Pension and any part of any Revaluation
Increase attributable to such pension.

16.4

In the case of the death of a CARE Pensioner, the Relevant Pension is the pension
payable to him at the date of his death, disregarding:
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(a) any reduction previously made to his pension under CARE Rule 9; and
(b) any Added (Participant) Pension and any part of any Revaluation Increase and
any pension increase attributable to such pension.
16.5

A pension payable under CARE Rule (c), (b) or (c) shall be adjusted as follows:
(a) reduced by 2.5% for each whole year, in excess of twelve years, by which the
recipient is younger than the deceased (up to a maximum reduction of 50%); and
(b) adjusted in a manner determined by the Trustees as is necessary to ensure that
the pension paid is a dependants' scheme pension for the purposes of the
Finance Act 2004.

17

Pensions for children

17.1

A pension shall be payable to or in respect of a Relevant Child of a CARE Member on
the death of the CARE Member, in accordance with CARE Rule (d), (c) or (d).

17.2

Where the CARE Member leaves a surviving spouse, Same Sex Spouse, civil partner
or Surviving Adult Dependant, the annual rate of a pension payable under CARE Rule
(d), (c) or (d) is:
(c) Where there is only one Relevant Child, 80% of the annual rate of pension
payable under CARE Rule 13.1(c), 14.1(b) or 15.1(c);
(d) Where there is more than one Relevant Child, each Relevant Child shall receive
the amount under CARE Rule 17.2(a) multiplied by:
A
B
where:
A is 2; and
B is the number of Relevant Children at the date of the CARE Member's death.
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17.3

Where the CARE Member does not leave a surviving spouse, Same Sex Spouse, civil
partner or Surviving Adult Dependant, the annual rate of a pension payable under
CARE Rule 13.1(d), 14.1(c) or 15.1(d) is:
(a) where there is only one Relevant Child, the annual rate of a pension payable
under CARE Rule (c), (b) or (c) multiplied by 4 and divided by 3;
(b) where there is more than one Relevant Child, each Relevant Child shall receive
the amount under CARE Rule 17.3(a) multiplied by:
A
B
where:
A is 2; and
B is the number of Relevant Children at the date of the CARE Member's death.

17.4

A pension shall not be paid before the Relevant Child is born and shall cease to be
payable to a Relevant Child on the date that Child ceases to meet the definition of
Relevant Child. The amount paid to each Relevant Child as calculated under CARE
Rules 17.2 and 17.3 will not be adjusted for any remaining Relevant Child once one
Relevant Child ceases to receive a pension under this CARE Rule 17.

17.5

A pension payable to a Relevant Child shall be adjusted in a manner determined by
the Trustees as is necessary to ensure that the pension paid is a dependants' scheme
pension for the purposes of the Finance Act 2004.

17.6

For the purposes of this CARE Rule 17, the annual rate of pension payable under
CARE Rule 13.1 (c), 14.1(b) or 15.1(c) shall be calculated disregarding any reduction
falling to be made under CARE Rule 16.5(a).
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18

Added Pension, Effective Pension Age and Early Retirement Reduction Waiver

18.1

A CARE Member may purchase Added Pension, an Effective Pension Age and/or an
Early Retirement Reduction Waiver in accordance with the provisions of Schedule
15.

19

Payment of pensions

19.1

Pensions under the CARE Section are payable monthly in arrears on such date or
dates as the Trustees may decide and, subject to CARE Rule 17.4 and the remaining
provisions of this CARE Rule 19 , shall continue for life.

19.2

Pensions in payment under the CARE Section shall be increased at the beginning of
each CARE Year in accordance with the relevant Pension Increase (Review) Order
made under the provisions of the 1971 Act.

19.3

Where the pension has been in payment for less than a year at the date of the
increase under CARE Rule 19.2, the increase to that pension shall be a proportionate
part of the full increase, calculated daily.

19.4

Subject to any applicable statutory requirements in relation to Contracted-out
Employment, a pension payable to a CARE Pensioner shall be reduced to nil during
any period in which he is in Relevant Service, other than a period of Relevant Service
in which no Pensionable Salary is payable or in respect of which no Pensionable
Salary is drawn.

19.5

The reduction in CARE Rule 19.4 shall be disregarded for the purpose of calculating
any benefit under CARE Rule (a) or (b).

19.6

Once any person whose pension has been reduced to nil under CARE Rule 19.4
ceases to be a Member of the House of Commons, then his pension shall
recommence at the rate paid prior to suspension, plus any increases which would
have been awarded under CARE Rule 19.2 during the period referred to in CARE Rule
19.4 if the pension had not been suspended.
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PART D - BENEFITS SCHEME - FS SECTION
1

Existing benefits

1.1

In the case of any person who has Accrued Pension Rights in the FS Section which
are not attributable to or derived from the reckonable service of a person who has
made Contributions to the FS Section after the CARE Commencement Date, these FS
Rules shall not apply. The Accrued Pension Rights of such persons shall be
determined according to the provisions that governed the Fund in relation to his
period of reckonable service prior to the CARE Commencement Date, except to the
extent that any such provision is inconsistent with the Administration Rules or the
General Rules.

2

Membership for Members of the House of Commons

2.1

On and from the CARE Commencement Date, no person is eligible to become or
remain an FS Participating Member except as permitted under Schedule 14.

3

Membership for Prime Ministers and Speakers

3.1

Any person who on or after 28 February 1991 and prior to 25 April 2013 has held the
office of:
(a) Prime Minister and First Lord of the Treasury; or
(b) the Speaker of the House of Commons
was, before the CARE Commencement Date, permitted to exercise an option in
writing to become an FS Participating Member in the FS Section.

3.2

Subject to FS Rules 3.3 and 3.4 below, the effective date of the option is whatever
date the Trustees shall determine to be the earliest practicable date after that on
which they receive written notice of the exercise of the option.

3.3

If in respect of a person entitled to exercise an option under FS Rule 3.1 above the
Trustees receive the written notice not more than three months after the date of the
appointment or election of that person to that office, the effective date of the option
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is the date of that appointment or election; and he shall pay to the Trustees within
twenty-eight days of his exercise of the option, or within such longer period as the
Trustees may in their discretion determine, the sum certified by the Trustees as
being the amount which would have been deducted from his salary under FS Rule 11
between the effective date of the option and the first date thereafter when a
deduction from his salary under FS Rule 11 is made.
3.4

If in respect of the person who on 28 February 1991 held the office of Prime Minister
and First Lord of the Treasury, the Trustees receive the written notice not more than
three months after the date when the Parliamentary Pensions (Consolidation and
Amendment) Regulations 1993 came into force, the effective date of the option is 1
April 1993; and he shall pay to the Trustees within twenty-eight days of his exercise
of the option, or within such longer period as the Trustees may in their discretion
determine, the sum certified by the Trustees as being the amount which would have
been deducted from his salary under the FS Section between 1 April 1993 and the
first date thereafter when a deduction from his salary under FS Rule 11 is made.

3.5

The provisions of these FS Rules that relate specifically to the entitlements of the
Prime Minister and First Lord of the Treasury or Speaker of the House of Commons
shall continue to apply but only in relation to any person with a term of service in
either of those offices that began before 25 April 2013. In respect of any person
whose only term or terms of service in either such office begins on or after 25 April
2013, these FS Rules shall apply in the same way that they apply to other Members
of the House of Commons and Office Holders.

4

Membership for Office Holders

4.1

On and from the CARE Commencement Date, no person is eligible to become or
remain an FS Participating Office Holder except as permitted under Schedule 14.

4.2

Subject to FS Rule 4.3 below, in the Fund Rules Period of Tenure of a Qualifying
Office means any continuous period beginning on or after 1 April 1972 for which a
person is:
(a) the holder of one and the same Qualifying Office; or
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(b) the holder successively of two or more Qualifying Offices in respect of which the
same salary is payable.
4.3

In the Fund Rules, Period of Tenure of a Qualifying Office means, in relation to a
Chairman of a Select Committee or, as the case may be, a Chairman of a Standing
Committee, any continuous period beginning on or after 26 November 2003 for
which an FS Participating Member is entitled to receive a salary as a Chairman of a
Select Committee or, as the case may be, a Chairman of a Standing Committee.

5

Right to opt out for Members of the House of Commons

5.1

An FS Participating Member may exercise an option in writing under this FS Rule 5
not to be an FS Participant in the FS Section.

5.2

Subject to FS Rule 5.3 below, the effective opt-out date in respect of a Member is
whatever date the Trustees shall determine to be the earliest practicable date after
that on which they receive from him written notice of the exercise of the option.

5.3

If the Trustees receive the written notice not more than three months after the date
of a General Election or by-election at which the person was elected for the first time
to membership of the House of Commons, the effective opt-out date is the date of
that election and any Contributions deducted from him since that election under FS
Rule 11 and, if he is an Office Holder, under FS Rule 12, shall be repaid to him.

6

Right to opt out for Office Holders

6.1

An Office Holder who is an FS Participating Member or who is not a Member of the
House of Commons may exercise an option in writing under this FS Rule 6 not to be
an FS Participating Office Holder in the FS Section.

6.2

Subject to FS Rule 6.3 below, the effective opt-out date in respect of an Office Holder
is whatever date the Trustees shall determine to be the earliest practicable date
after that on which they receive from him written notice of the exercise of the
option.
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6.3

If the Trustees receive the written notice not more than twelve months after the
date of commencement of a Period of Tenure of a Qualifying Office, the effective
opt-out date is the date on which that period of tenure commenced and any
Contributions deducted from an Office Holder under FS Rule 12 in respect of that
period of tenure shall be repaid to him.

6.4

An Office Holder who has exercised an option under FS Rule 6.1 above not to be an
FS Participating Office Holder or who has exercised the option under FS Rule 5 is
referred to in the FS Rules as an Opted-out Office Holder.

7

Members of the House of Commons and Office Holders reaching 75 before 6 April
2006

7.1

This FS Rule 7 applies to any person whose 75th birthday falls on or before 5 April
2006 and who immediately before that date:
(a) is an FS Participating Member or an FS Participating Office Holder; and
(b) would be entitled to receive a pension under FS Rule 16 or 18 if he had ceased to
be an FS Participant, a Member of the House of Commons and an Office Holder.

7.2

The person may have opted not to remain an FS Participant in the FS Section on and
after 6 April 2006.

7.3

The option must have been exercised by notice in writing given to the Trustees
before 6 April 2006.

7.4

A person who had exercised the option under this FS Rule 7:
(a) ceased to be an FS Participant on 5 April 2006;
(b) is treated for the purposes of the Fund Rules (except for FS Rule 23) as if he
ceased to be a Member of the House of Commons and an Office Holder on that
date (and accordingly is entitled under FS Rules 16 and 18 to receive the pension
to which he would be entitled if he had so ceased, but subject to FS Rule 23); and
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(c) is treated for the purposes of FS Rule 24 as having given notice under FS Rule
24.1 on that date of his desire to commute into a lump sum such part of the
pension as is specified in the notice under this FS Rule 7.
8

Members of the House of Commons and Office Holders reaching 75 after 5 April
2006

8.1

This FS Rule 8 applies to any person whose 75th birthday falls after 5 April 2006 and
who immediately before the Relevant Date:
(a) is an FS Participating Member or an FS Participating Office Holder; and
(b) would be entitled to receive a pension under FS Rule 16 or 18 if he had ceased to
be an FS Participant, a Member of the House of Commons and an Office Holder.

8.2

The person may opt under this FS Rule 8 not to remain an FS Participant in the FS
Section on and after the Relevant Date.

8.3

The option must be exercised by notice in writing given to the Trustees at least six
months before the Relevant Date or on such later date before he reaches the age of
75 as the Trustees allow.

8.4

A person who exercises the option under this FS Rule 8:
(a) ceases to be an FS Participant on the Relevant Date,
(b) is treated for the purposes of the Scheme (except FS Rule 23) as if he ceased to
be a Member of the House of Commons and an Office Holder on the Relevant
Date (and accordingly is entitled under FS Rules 16 and 18 to receive the pension
to which he would be entitled if he had so ceased, but subject to FS Rule 23); and
(c) is treated for the purposes of FS Rule 24 as having given notice under FS Rule
24.1 of his desire to commute into a lump sum such part of the pension as is
specified in the notice under this FS Rule 8.

8.5

In this FS Rule 8 the Relevant Date in respect of a person is the day before that
person's 75th birthday.
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8.6

The rights under this FS Rule 8 are subject to the Transitional Provisions set out in
Schedule 14, and do not give an FS Participating Member or an FS Participating
Office Holder a right to remain an FS Participant for longer than would otherwise be
the case under that Schedule.

9

Right to opt in for Members of the House of Commons
In the case of a Fully or Partially Protected Member, an Opted-out Member may
apply to rejoin the FS Section as an FS Participating Member as from the date of any
General Election or by-election at which he was elected to membership of the House
of Commons (effective opt-in date) by giving notice in writing to the Trustees within
a period of three months beginning with the effective opt-in date provided that:
(a) he may only make such an application on or after the CARE Commencement
Date if he is eligible to rejoin the FS Section under Schedule 14 at the date he
makes that application;
(b) he pays to the Trustees within twenty-eight days of their acceptance of his
application, or within such longer period as the Trustees may in their discretion
determine, the sum certified by the Trustees as being the amount which would
have been deducted from his salary under FS Rule 11 between the effective optin date and the first date thereafter when a deduction from his salary under FS
Rule 11 is made; and
(c) at the effective opt-in date, at least three months had elapsed since he was last
elected to membership of the House of Commons.

10

Right to opt in for Office Holders

10.1

In the case of a Fully or Partially Protected Member, an Opted-out Office Holder who
is either an FS Participating Member or not a Member of the House of Commons
may apply to rejoin the FS Section as an FS Participating Office Holder as from the
date of commencement of a new Period of Tenure of a Qualifying Office (effective
opt-in date) by giving notice in writing to the Trustees within a period of twelve
months beginning with the effective opt-in date provided that:
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(a) he may only make such an application on or after the CARE Commencement
Date if he is eligible to rejoin the FS Section under Schedule 14 at the date he
makes that application; and
(b) he pays to the Trustees within twenty-eight days of their acceptance of his
application, or within such longer period as the Trustees may in their discretion
determine, the sum certified by the Trustees as being the amount which would
have been deducted from his salary under FS Rule 12 between the effective optin date and the first date thereafter when a deduction from his salary under FS
Rule 12 is made.
11

Contributions by FS Participating Members

11.1

Subject to FS Rules 11.16 and 12.17, there shall be deducted from each payment in
respect of salary made to an FS Participating Member the appropriate percentage of
that payment; and all sums so deducted shall be paid into the Fund.

11.2

In this FS Rule 11, salary
(a) in the case of an FS Participating Member who prior to 25 April 2013 has been
Prime Minister and First Lord of the Treasury or Speaker of the House of
Commons means his salary as a Member of the House of Commons:
(i)

pursuant to a determination by IPSA under section 4A of the
Parliamentary Standards Act 2009; or

(ii)

in respect of any period prior to the first such determination by IPSA,
pursuant to an Effective Resolution; and

(b) in the case of any other FS Participating Member, means a Member’s Ordinary
Salary.
11.3

For the purposes of FS Rule 11.1 the appropriate percentage:
(a) in relation to a payment of salary made in respect of a period beginning on or
after 1 April 1992 and ending before 5 July 2001, is 6 per cent; or
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(b) in relation to a period beginning on or after 5 July 2001 and ending before 1 April
2004:
(i)

in respect of all or any part of such period as a Category 1 contributor
is 9 per cent; or

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 6 per cent; or

(c) in relation to a period beginning on or after 1 April 2004 and ending before 1
April 2008:
(i)

in respect of all or an part of such period as a Category 1 contributor
is 10 per cent; or

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 6 per cent; or

(d) in relation to a period beginning on or after 1 April 2008 and ending before 1
April 2009:
(i)

in respect of all or any part of such period as a Category 1 contributor
is 10 per cent; or

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 6 per cent; or

(iii)

in respect of all or any part of such period as a Category 3 contributor
is 5.5 per cent; or

(e) in relation to a period beginning on or after 1 April 2009 and ending before 1
April 2012:
(i)

in respect of all or any part of such period as a Category 1 contributor
is 11.9 per cent; or

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 7.9 per cent; or
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(iii)

in respect of all or any part of such period as a Category 3 contributor
is 5.9 per cent; or

(f) in relation to a period beginning on or after 1 April 2012—
(i)

in respect of all or any part of such period as a Category 1 contributor
is 13.75 per cent; or

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 9.75 per cent; or

(iii)

in respect of all or any part of such period as a Category 3 contributor
is 7.75 per cent.

11.4

An FS Participating Member who is a Member of the House of Commons on or after
1 January 2010 may exercise the option to select a membership category:
(a) in the case of an FS Participating Member who is a Member of the House of
Commons on 1 January 2010, by giving a qualifying notice to the Trustees no
later than 1 April 2010; or
(b) in the case of an FS Participating Member who is not a Member of that House on
1 January 2010, but who becomes a Member after 1 January 2010, by giving a
qualifying notice to the Trustees not more than three months after the date of
the General Election or by-election at which the Member is elected or re-elected
to membership of the House of Commons.

11.5

In this FS Rule 11 a qualifying notice is a notice in a form acceptable to the Trustees
which:
(a) is in writing;
(b) is signed by the Member to whom it relates (M), at a time when M is an FS
Participating Member;
(c) specifies whether M wishes to contribute to the Fund as a Category 1, Category 2
or Category 3 contributor; and
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(d) if M is a Member of the House of Commons on 1 January 2010, specifies whether
M wishes to contribute to the Fund in the membership category selected in (c)
above with effect on and from:
(i)

the later of 1 April 2008 or the date of M's election or re-election to
the House of Commons; or

(ii)
11.6

1 April 2009.

Where a Member (M) exercises the option in FS Rule (a), the effective date of the
option is the date specified in M's qualifying notice in accordance with FS Rule (d).

11.7

Where a Member (M) exercises the option in FS Rule (b), the effective date of the
option is the date on which M is elected or re-elected to the House of Commons.

11.8

Where a Member (M) does not exercise the option in FS Rule 11.4:
(a) if M is a Member of the House of Commons on 1 April 2008 and was a Category 1
contributor immediately before that date, M continues as a Category 1
contributor on and after that date;
(b) if M is a Member of the House of Commons on 1 April 2008 and was a Category 2
contributor immediately before that date, M continues as a Category 2
contributor on and after that date;
(c) if M becomes a Member of the House of Commons on or after 1 April 2008 and
before 1 January 2010 and does not opt, before 1 January 2010, to contribute to
the Fund at a reduced rate, M is a Category 1 contributor on and from the date
when M becomes a Member of the House of Commons;
(d) if M becomes a Member of the House of Commons on or after 1 April 2008 and
before 1 January 2010 and opts, before 1 January 2010, to contribute to the Fund
at a reduced rate, M is a Category 2 contributor on and from the date when M
becomes a Member of the House of Commons; and
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(e) if M becomes a Member of the House of Commons on or after 1 January 2010, M
is a Category 1 contributor on and from the date when M becomes a Member of
the House of Commons.
11.9

FS Rule 11.10 applies if, as a result of a Member (M) exercising the option in FS Rule
11.4 or FS Rule 11.15, the Contributions deducted from M's salary on and after the
effective date of the option exceed the sums required to be deducted in respect of
M under FS Rule 11.1 on and after the effective date of the option.

11.10 If this FS Rule 11.10 applies in respect of a Member (M), as soon as reasonably
practicable after receiving M's qualifying notice, the Trustees must:
(a) calculate the difference (Excess) between:
(i)

the Contributions deducted from M's salary on and after the effective
date of the option; and

(ii)

the Contributions required to be deducted in respect of M under FS
Rule 11.1 on and after the effective date of the option; and

(b) cease deducting Contributions from M's salary under FS Rule 11.1.
11.11 Where the Trustees have ceased deducting Contributions under FS Rule 11.10, they
must resume deducting Contributions when the amount of the Contributions not
deducted as a result of FS Rule 11.10 is equal to the amount of the Excess.
11.12 If a Member ceases to be an FS Participating Member before the amounts referred
to in FS Rule 11.11 are equal, the Trustees must repay the difference to the Member.
11.13 If, as a result of a Member (M) exercising the option in FS Rule 11.4 or FS Rule 11.15,
the Contributions deducted from M's salary on and after the effective date of the
option are less than the sums required to be deducted in respect of M under FS Rule
11.1 on and after the effective date of the option, M must pay to the Trustees the
sum certified by the Trustees as being the additional amount due to make up M's
Contributions to the sums required.
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11.14 If FS Rule 11.13 applies, a Member (M) must make the payment referred to in that
paragraph within twenty-eight days of the end of any period during which M may
exercise the option in FS Rule 11.4 or FS Rule 11.15, or within such longer period as
the Trustees may in their discretion determine.
11.15
(a) Each FS Participating Member who is a Member of the House of Commons on 1
April 2012 (M) may exercise the option to change his membership category as at
1 April 2012 to a different membership category, by giving a qualifying notice
that is received by the Trustees no later than 30 June 2012.
(b) In this FS Rule 11.15, a qualifying notice (unless agreed otherwise by the
Trustees) is a notice in a form acceptable to the Trustees which:
(i)

is in writing;

(ii)

is signed by M, at a time when M is an FS Participating Member; and

(iii)

specifies whether M wishes to contribute to the Fund as a Category
1, Category 2 or Category 3 contributor.

(c) The effective date of the option is 1 April 2012.
(d) If M does not exercise the option in this FS Rule 11.15 he will continue to be in
the same membership category as he was on 1 April 2012.
11.16 Where a person's Aggregate Period of Reckonable Service as an FS Participating
Member exceeds that which would give rise to the maximum pension allowed in
respect of that person as an FS Participating Member under FS Rule 20 or 21, no
deduction shall be made under this FS Rule 11 from payments in respect of salary
made to him.
11.17 If any salary from which a deduction is required to be made under this FS Rule 11 is
not drawn, there shall be set aside, out of moneys available for the payment, a sum
equal to the relevant deduction, and any sum so set aside shall be paid into the
Fund.
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12

Contributions by participating Office Holders

12.1

Subject to FS Rule 12.17, there shall be deducted from each payment in respect of
salary made to a participating Office Holder, the appropriate percentage of that
payment; and all sums so deducted shall be paid into the Fund.

12.2

In this FS Rule 12, salary means:
(a) in relation to an FS Participating Office Holder (other than the Chairman of a
Select Committee or the Chairman of a Standing Committee), the annual amount
payable to him as an Office Holder in respect of his tenure of that office; or
(b) in relation to an FS Participating Office Holder who is a Chairman of a Select
Committee or, as the case may be, a Chairman of a Standing Committee, the
annual amount payable to him:
(i)

pursuant to a determination by IPSA under section 4A of the
Parliamentary Standards Act 2009; or

(ii)

in respect of any period prior to the first such determination by IPSA,
pursuant to an Effective Resolution for the time being in force,

which is in excess of a Member’s Ordinary Salary and is attributable to his service
as a Chairman of a Select Committee or, as the case may be, a Chairman of a
Standing Committee.
12.3

For the purposes of FS Rule 12.1 the appropriate percentage:
(a) in relation to a payment of salary made in respect of a period beginning on or
after 1 April 1992 and ending before 5 July 2001, is 6 per cent; or
(b) in relation to a period beginning on or after 5 July 2001 and ending before 1 April
2004:
(i)

in respect of all or any part of such period as a Category 1 contributor
is 9 per cent; or

94

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 6 per cent; or

(c) in relation to a period beginning on or after 1 April 2004 and ending before 1
April 2008:
(i)

in respect of all or any part of such period as a Category 1 contributor
is 10 per cent; or

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 6 per cent; or

(d) in relation to a period beginning on or after 1 April 2008 and ending before 1
April 2009:
(i)

in respect of all or any part of such period as a Category 1 contributor
is 10 per cent; or

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 6 per cent; or

(iii)

in respect of all or any part of such period as a Category 3 contributor
is 5.5 per cent; or

(e) in relation to a period beginning on or after 1 April 2009 and ending before 1
April 2012:
(i)

in respect of all or any part of such period as a Category 1 contributor
is 11.9 per cent; or

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 7.9 per cent; or

(iii)

in respect of all or any part of such period as a Category 3 contributor
is 5.9 per cent; or

(f) in relation to a period beginning on or after 1 April 2012:
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(i)

in respect of all or any part of such period as a Category 1 contributor
is 13.75 per cent; or

(ii)

in respect of all or any part of such period as a Category 2 contributor
is 9.75 per cent; or

(iii)

in respect of all or any part of such period as a Category 3 contributor
is 7.75 per cent.

12.4

A FS Participating Office Holder who is an Office Holder on or after 1 January 2010
may exercise the option to select a membership category:
(a) in the case of an FS Participating Office Holder who is an Office Holder on 1
January 2010, by giving a qualifying notice to the Trustees no later than 1 April
2010; or
(b) in the case of an FS Participating Office Holder who is not an Office Holder on 1
January 2010 but who becomes an Office Holder after 1 January 2010, by giving a
qualifying notice to the Trustees not more than three months after the date on
which the person is appointed or next appointed as an Office Holder.

12.5

In this FS Rule 12 a qualifying notice is a notice in a form acceptable to the Trustees
which:
(a) is in writing;
(b) is signed by the Office Holder to whom it relates (H), at a time when H is a
participating Office Holder;
(c) specifies whether H wishes to contribute to the Fund as a Category 1, Category 2
or Category 3 contributor; and
(d) if H is an Office Holder on 1 January 2010, specifies whether H wishes to
contribute to the Fund in the membership category selected in (c) above with
effect on and from:
(i)

the later of 1 April 2008 or the date of H's current appointment as an
Office Holder; or
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(ii)
12.6

1 April 2009.

Where an Office Holder (H) exercises the option in FS Rule (a), the effective date of
the option is the date specified in H's qualifying notice in accordance with FS Rule
(d).

12.7

Where an Office Holder (H) exercises the option in FS Rule (b), the effective date of
the option is the date of H's current appointment as an Office Holder.

12.8

Where an Office Holder (H) does not exercise the option in FS Rule 12.4:
(a) if H is an Office Holder on 1 April 2008 and was a Category 1 contributor
immediately before that date, H continues as a Category 1 contributor on and
after that date;
(b) if H is an Office Holder on 1 April 2008 and was a Category 2 contributor
immediately before that date, H continues as a Category 2 contributor on and
after that date;
(c) if H becomes an Office Holder on or after 1 April 2008 and before 1 January 2010
and does not opt, before 1 January 2010, to contribute to the Fund at a reduced
rate, H is a Category 1 contributor on and from the date when H becomes an
Office Holder;
(d) if H becomes an Office Holder on or after 1 April 2008 and before 1 January 2010
and opts, before 1 January 2010, to contribute to the Fund at a reduced rate, H is
a Category 2 contributor on and from the date when H becomes an Office
Holder; and
(e) if H becomes an Office Holder on or after 1 January 2010, H is a Category 1
contributor on and from the date when H becomes an Office Holder.

12.9

For any period during which an FS Participating Office Holder (H) is also an FS
Participating Member, H is deemed to have exercised the option under FS Rule 12.4
or FS Rule 12.16 at the same time and on the same basis as H exercises the
equivalent option under FS Rule 11.
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12.10 FS Rule 12.11 applies if, as a result of an Office Holder (H) exercising the option in FS
Rule 12.4 or FS Rule 12.16, the Contributions deducted from H's salary on and after
the effective date of the option exceed the sums required to be deducted in respect
of H under FS Rule 12.1 on and after the effective date of the option.
12.11 If this paragraph applies in respect of an Office Holder (H), as soon as reasonably
practicable after receiving H's qualifying notice, the Trustees must:
(a) calculate the difference (Excess) between:
(i)

the Contributions deducted from H's salary on and after the effective
date of the option; and

(ii)

the Contributions required to be deducted in respect of H under FS
Rule 12.1 on and after the effective date of the option; and

(b) cease deducting Contributions from H's salary under FS Rule 12.1.
12.12 Where the Trustees have ceased deducting Contributions under FS Rule 12.11, they
must resume deducting Contributions when the amount of the Contributions not
deducted as a result of FS Rule 12.11 is equal to the amount of the Excess.
12.13 If an Office Holder ceases to be an FS Participating Office Holder before the amounts
referred to in FS Rule 12.12 are equal, the Trustees must repay the difference to the
Office Holder.
12.14 If, as a result of an Office Holder (H) exercising the option in FS Rule 12.4 or FS Rule
12.16, the Contributions deducted from H's salary on and after the effective date of
the option are less than the sums required to be deducted in respect of H under FS
Rule 12.1 on and after the effective date of the option, H must pay to the Trustees
the sum certified by the Trustees as being the additional amount due to make up H's
Contributions to the sums required.
12.15 If FS Rule 12.14 applies, an Office Holder (H) must make the payment referred to
within twenty-eight days of the end of any period during which H may exercise the
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option in FS Rule 12.4 or FS Rule 12.16, or within such longer period as the Trustees
may in their discretion determine.
12.16
(a) Each FS Participating Office Holder who is an Office Holder on 1 April 2012 (H)
may exercise the option to change his membership category as at 1 April 2012 to
a different membership category, by giving a qualifying notice that is received by
the Trustees no later than 30 June 2012.
(b) In this FS Rule 12.16, a qualifying notice (unless agreed otherwise by the
Trustees) is a notice in a form acceptable to the Trustees which:
(i)

is in writing;

(ii)

is signed by H, at a time when H is an FS Participating Member; and

(iii)

specifies whether H wishes to contribute to the Fund as a Category 1,
Category 2 or Category 3 contributor.

(c) The effective date of the option is 1 April 2012.
(d) If H does not exercise the option in this FS Rule 12.16 he will continue to be in
the same membership category as he was on 1 April 2012.
12.17 If any salary from which a deduction is required to be made under this FS Rule 12 is
not drawn, there shall be set aside, out of moneys available for the payment, a sum
equal to the relevant deduction, and any sum so set aside shall be paid into the
Fund.
13

Earnings Cap

13.1

Where in respect of any person who became an FS Participant in the FS Section on or
after 1 June 1989, his annual salary:
(a) as a Member of the House of Commons; or
(b) as an Office Holder; or
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(c) as both (a) and (b) cumulatively
exceeds the Permitted Maximum, the Contributions deducted from that annual
salary shall be limited to the appropriate percentage (as defined in FS Rules 11 and
12) of that Permitted Maximum and where FS Rule (c) applies his Contributions
under FS Rule 12 shall be reduced before his Contributions under FS Rule 11.
13.2

For the purpose of this FS Rule 13, a person's annual salary as a Member of the
House of Commons is a Member’s Ordinary Salary and a person's annual salary as an
Office Holder is his salary as defined in FS Rule 12.2.

14

Actual Reckonable Service

14.1

Subject to General Rule 8 and FS Rules 14.2, 14.3 and 53, for the purpose of these
Fund Rules in respect of any person who has been a Member of the House of
Commons after 19 July 1983:
(a) any period before 16 October 1964 during which he was a Member of the House
of Commons;
(b) any period beginning on or after 16 October 1964 and ending before the CARE
Commencement Date during which he:
(i)

was or is a Member of the House of Commons; and

(ii)

has made Contributions to the Fund or is excused from making
Contributions because FS Rule 11.10(b) applies; and

(c) any period beginning on or after the CARE Commencement Date during which
he:
(iii)

was or is a Member of the House of Commons;

(iv)

was or is an FS Participant;

(v)

was not or is not a CARE Participant; and

(vi)

has made Contributions to the Fund under FS Rule 11 or is excused
from making Contributions because FS Rule 11.10(b) applies,
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is a period of reckonable service as an FS Participating Member; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Member", in
relation to a person, means the period, falling within any of the preceding sub-Rules,
during which he is or was an FS Participating Member or (if more than one) the
aggregate of such periods.
14.2

Subject to General Rule 8 and FS Rule 53, in respect of any person who held prior to
25 April 2013 the office of Prime Minister and First Lord of the Treasury or Speaker
of the House of Commons who not more than three months after the date of his
appointment to that office has exercised an option under FS Rule 3, any period
beginning on or after 28 February 1991 during which he:
(a) was or is a Member of the House of Commons;
(b) in respect of any period on or after the CARE Commencement Date, was or is an
FS Participant;
(c) was not or is not a CARE Participant; and
(d) has made Contributions to the Fund as constituted prior to the CARE
Commencement Date under section 3 of the 1972 Act, or under FS Rule 11 or 3.4
or is excused from making Contributions because FS Rule 11.10(b) applies,
is a period of reckonable service as an FS Participating Member; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Member" in
relation to a person who holds or has held the aforesaid offices means the period
referred to in this FS Rule 14.2 during which he is or was an FS Participating Member
or (if more than one) the aggregate of such periods.

14.3

Subject to General Rule 8 and FS Rule 53, in respect of any person who held prior to
25 April 2013 the office of Prime Minister and First Lord of the Treasury or Speaker
of the House of Commons who more than three months after the date of his
appointment to that office has exercised an option under FS Rule 3, any period
beginning on the effective date of the option during which he:
(a) was or is a Member of the House of Commons;
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(b) in respect of any period on or after the CARE Commencement Date, was or is an
FS Participant;
(c) was not or is not a CARE Participant; and
(d) has made Contributions to the Fund as constituted prior to the CARE
Commencement Date under FS Rule 11 or is excused from making Contributions
because FS Rule 11.10(b) applies,
is a period of reckonable service as an FS Participating Member; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Member" in
relation to a person who holds or has held the aforesaid offices means the period
referred to in this FS Rule 14.3 during which he is or was an FS Participating Member
or (if more than one) the aggregate of such periods.
14.4

In respect of a person who has been an FS Participating Office Holder on or after 20
July 1983, and subject to General Rule 8 and FS Rules 23.3 and 53, any period during
which a person:
(a) in respect of any period on or after the CARE Commencement Date, was or is an
FS Participant;
(b) was not or is not a CARE Participant; and
(c) was or is a participating Office Holder,
is a period of reckonable service as a participating Office Holder; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Office Holder", in
respect of a person, means his period (or, if more than one, the aggregate of his
periods) of reckonable service as a participating Office Holder.

14.5

Subject to General Rule 8 and FS Rule 53, in respect of any person who held prior to
25 April 2013 office the office of Prime Minister and First Lord of the Treasury or
Speaker of the House of Commons who not more than three months after the date
of his appointment to that office has exercised an option under FS Rule 3, any period
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or periods beginning on a date on or after 28 February 1991 and ending on or before
the date of his appointment or election to that office during which he:
(a) in respect of any period on or after the CARE Commencement Date, was or is an
FS Participant;
(b) was not or is not a CARE Participant; and
(c) was a participating Office Holder,
is a period of reckonable service as a participating Office Holder; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Office Holder" in
relation to a person who holds or has held the aforesaid offices means the period
referred to in this FS Rule 14 during which he was an FS Participating Office Holder or
(if more than one) the aggregate of such periods.
14.6

In these Fund Rules "Actual Period of Reckonable Service as an FS Participant", in
respect of a person, means the total of whichever of the following apply to him,
namely:
(a) his Actual Period of Reckonable Service as an FS Participating Member; or
(b) his Actual Period of Reckonable Service as an FS Participating Office Holder; or
(c) if (a) and (b) both apply, his Actual Period of Reckonable Service as an FS
Participating Member together with such part, if any, of his Actual Period of
Reckonable Service as an FS Participating Office Holder when he was not also an
FS Participating Member.

15

Aggregate Reckonable Service

15.1

Subject to FS Rule 15.2 below, in respect of a person, his Aggregate Period of
Reckonable Service as an FS Participating Member is his Actual Period of Reckonable
Service as an FS Participating Member together with any increases in reckonable
service attributable to sums received by way of transfer value into the FS Section
either pre or post the CARE Commencement Date or to the purchase of Added
Years.
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15.2

In the case of an FS Participant in service on or after 1 April 1995, the following
adjustments shall where relevant be made to his Aggregate Period of Reckonable
Service as an FS Participating Member:
(a) where his Aggregate Period of Reckonable Service as an FS Participating Member
includes service which is treated as ending before 20 July 1983 by virtue of article
10(1)(i) or (ii) of the Parliamentary Pensions (Added Years and Rates of Accrual)
(Further Provisions) Order 1984, the period of such service shall be multiplied by
five-sixths;
(b) where he applied to purchase Added Years pursuant to article 14 of the
Parliamentary Pensions (Purchase of Added Years) Order 1978, the number
purchased shall be multiplied by two-fifths.

15.3

Subject to FS Rule 15.4 below, in respect of a person, his Aggregate Period of
Reckonable Service as an FS Participating Office Holder is his Actual Period of
Reckonable Service as an FS Participating Office Holder together with any increase in
reckonable service attributable to sums received by way of transfer value into the FS
Section either pre or post the CARE Commencement Date.

15.4

In the case of an FS Participant in service on or after 1 July 1996, where his
Aggregate Period of Reckonable Service as an FS Participating Office Holder includes
service which is treated as ending before 20 July 1983 by virtue of article 10(1)(ii) of
the Parliamentary Pensions (Added Years and Rates of Accrual) (Further Provisions)
Order 1984, the period of such service shall be multiplied by five-sixths.

15.5

In respect of a person, his Aggregate Period of Reckonable Service as an FS
Participant is his Actual Period of Reckonable Service as an FS Participant together
with any increases in reckonable service attributable to sums received by way of
transfer value into the FS Section (either pre or post the CARE Commencement Date)
or to the purchase of Added Years, subject to any adjustment made by virtue of FS
Rules 15.2 or 15.4 above.

15.6

This FS Rule 15 is subject to FS Rules 66 and 67.
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16

Entitlement of FS Pensioner Members

16.1

Subject to the provisions of these FS Rules, a person who on or after 31 July 1984 has
ceased to be an FS Participating Member and who has reckonable service as an FS
Participating Member under FS Rule 14 or 15 or under section 6 of the 1972 Act shall
be entitled to receive a pension under this FS Rule 16 as from the time when the
following conditions are or were fulfilled in respect of him:
(a) he is or was neither a Member of the House of Commons nor a candidate for
election to it;
(b) he is not or was not an Office Holder; and
(c) he has or had attained the age of sixty-five years.

17

Amount payable to FS Pensioner Members

17.1

Subject to FS Rules 17.5, 17.6, 20, 21, 22, 24, 25, 28 and 30 below, the annual
amount of the pension payable to a person under FS Rule 16 shall be a sum equal to
the aggregate of the amounts produced, in relation to each year or Fraction of a Year
comprised in his Aggregate Period of Reckonable Service as an FS Participating
Member, by multiplying the relevant terminal salary by the appropriate fraction.

17.2

Subject to FS Rule 17.3 below, in this FS Rule 17 "the relevant terminal salary":
(a) in relation to a person who has been an FS Participating Member for a period of
twelve months or more, or for two or more periods amounting in the aggregate
to more than twelve months, means the amount of a Member’s Ordinary Salary
for the last twelve months (whether continuous or discontinuous) during which
that person was a Member of the House of Commons and either an FS
Participating Member or a CARE Participant; and
(b) in relation to a person who has been an FS Participating Member, but whose
actual period of service as an FS Participating Member (together with any period
as both a CARE Participant and Member of the House of Commons) was less than
twelve months, means an amount calculated by taking the aggregate amount of
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a Member’s Ordinary Salary for the period (whether continuous or
discontinuous) for which he was an FS Participating Member (and CARE
Participant where applicable) and multiplying it by the appropriate figure;
and in FS Rule (b) "the appropriate figure" in relation to a person, means the figure
(whether being a whole number or not) by which the number of days comprised in
his period of service as a Member of the House of Commons must be multiplied in
order to be equal to a year.
17.3

In the case of an FS Participating Member in service on or after 1 July 1996, if under
FS Rule 17.2 the amount of a Member’s Ordinary Salary for any period before that
date is to be included in the relevant terminal salary, that amount shall be calculated
as if a Member’s Ordinary Salary during that period was payable at the yearly rate of
£43,000.

17.4

In FS Rule 17.1 "the appropriate fraction", in relation to a year or part of a year
comprised in a person's Aggregate Period of Reckonable Service as an FS
Participating Member, means:
(a) in the case of a year ending before 20 July 1983, one-sixtieth, or, if the period
before that date includes a part of a year, a proportionate fraction of onesixtieth;
(b) in the case of a year or part of a year beginning on or after 20 July 1983 and
ending before 5 July 2001, one-fiftieth;
(c) in the case of a year or part of a year beginning on or after 5 July 2001 and
ending before 1 April 2008:
(i)

in respect of a Category 1 contributor, one-fortieth; and

(ii)

in respect of a Category 2 contributor, one-fiftieth; and

(d) in the case of a year or part of a year beginning on or after 1 April 2008:
(i)

in respect of a Category 1 contributor, one-fortieth;

(ii)

in respect of a Category 2 contributor, one-fiftieth; and
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(iii)
17.5

in respect of a Category 3 contributor, one-sixtieth.

The annual amount of the pension payable under FS Rule 16 to a person who prior to
25 April 2013 held the office of Prime Minister and First Lord of the Treasury or
Speaker of the House of Commons shall be calculated in accordance with the
provisions of FS Rule 19, but where FS Rule 19 applies in relation to such a pension:
(a) every reference to a "participating Office Holder" shall be construed as a
reference to a "FS Participating Member"; and
(b) the reference to FS Rule 12 in FS Rule (a) shall be construed as a reference to FS
Rule 11.

17.6

If the pension payable to a person entitled to a pension under FS Rule 16 is subject
to a Pension Debit, the amount of pension to which such person would be entitled
under these FS Rules if no Pension Debit applied to that pension shall be reduced in
accordance with section 31 of the 1999 Act.

18

Entitlement of FS Pensioner Office Holders

18.1

Subject to the provisions of these FS Rules, a person who on or after 20 July 1983 has
ceased to be an FS Participating Office Holder and who has reckonable service as an
FS Participating Office Holder under FS Rule 14 or 15 or under section 6 of the 1972
Act shall be entitled to receive a pension under this FS Rule 18 as from the time
when the conditions specified in FS Rule 16.1 are fulfilled in respect of him.

18.2

The same person may be entitled to a pension under FS Rule 16 and to a pension
under this FS Rule 18; and the amounts of the two pensions shall be cumulative.

19

Amount payable to FS Pensioner Office Holders

19.1

Subject to FS Rules 20 to 25, the provisions of this FS Rule 19 shall have effect for the
purpose of calculating the annual amount of a pension payable to a person under FS
Rule 18.
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19.2

For each year of which the whole or any part was comprised in the person's
Aggregate Period of Reckonable Service as an FS Participating Office Holder the
following amounts shall be calculated:
(a) an amount equal to the sums deducted under FS Rule 12 or section 4 of the 1972
Act in respect of that year from the person's salary (within the meaning of that FS
Rule or section); and
(b) an amount equal to the appropriate percentage of a Member’s Ordinary Salary in
respect of that year, the appropriate percentage being that at which deductions
were made from his salary as an FS Participating Office Holder by virtue of FS
Rule 12.3 or section 3(2) of the 1972 Act,
and for each such year there shall be calculated the amount (referred to in these FS
Rules, in relation to any such year, as "the contribution factor" for that year) which
is equal to the amount calculated under FS Rule (a) divided by the amount calculated
under FS Rule (b) of this Rule.

19.3

Subject to FS Rule 19.4, for each such year as is mentioned in FS Rule 19.2 a
contribution credit shall be calculated by multiplying the appropriate fraction of the
relevant terminal salary by the amount of the contribution factor for that year; and,
subject to FS Rule 24 the annual amount of the pension payable to the person under
FS Rule 18 shall be an amount equal to the aggregate of the contribution credits
calculated under this FS Rule 19.

19.4
(a) Where a person who was an FS Participating Office Holder on 15 July 2002
changes from being a Category 2 contributor to a Category 1 contributor on that
date, the calculation of his contribution credit for the year beginning 1 April 2002
shall be made by calculating separately credits for the two parts of the year from
1 April 2002 to 14 July and from 15 July 2002 to 31 March 2003 applying
respectively the appropriate percentages in FS Rule 12.3(i) and 12.3(ii) and the
appropriate fractions in FS Rule 19.7(i) and 19.7(ii) and by adding the two credits
together.
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(b) Where a person who was an FS Participating Office Holder on 15 July 2002
becomes a Category 1 contributor on 5 July 2001, the calculation of his
contribution credit for the year beginning 1 April 2001 shall be made by
calculating separately credits for the two parts of the year from 1 April 2001 to 4
July 2001 and from 5 July 2001 to 31 March 2002 applying respectively the
appropriate percentages in FS Rule (a) and 12.3(i) and the appropriate fractions
in FS Rule (c) and 19.7(i) and by adding the two credits together.
19.5

Subject to FS Rule 19.6 below, in this FS Rule 19 "the relevant terminal salary":
(a) if the person's Actual Period of Reckonable Service as an FS Participating Office
Holder was twelve months or more, means the amount of a Member’s Ordinary
Salary for the last twelve months (whether continuous or discontinuous)
comprised in that actual period of reckonable service; and
(b) if the person's Actual Period of Reckonable Service as an FS Participating Office
Holder was less than twelve months, means an amount calculated by taking the
amount of a Member’s Ordinary Salary for the period (whether continuous or
discontinuous) which constituted that actual period of reckonable service and
multiplying it by the appropriate figure;
and in FS Rule (b) "the appropriate figure" means the figure (whether being a whole
number or not) by which the number of days comprised in the person's Actual
Period of Reckonable Service as an FS Participating Office Holder must be multiplied
in order to be equal to twelve months.
For the purposes of calculating relevant terminal salary under this FS Rule 19.5, if a
person has been a member of the Ministers' Scheme, he shall be treated as being an
FS Participating Office Holder during that period of participation.

19.6

In the case of an FS Participating Office Holder in service on or after 1 July 1996, if
under FS Rule 19.5 the amount of a Member’s Ordinary Salary for any period before
that date is to be included in the relevant terminal salary, that amount shall be
calculated as if a Member’s Ordinary Salary during that period was payable at the
yearly rate of £43,000.
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19.7

In FS Rule 19.3 "the appropriate fraction" means:
(a) in relation to the year beginning with 1 April 1982 and previous years, onesixtieth;
(b) in relation to the year beginning with 1 April 1983:
(i)

in the case of a person who held a Qualifying Office at some time in
the period beginning with 1 April 1983 and ending with 19 July 1983
but did not hold such an office at any time in the period beginning
with 20 July 1983 and ending with 31 March 1984, one-sixtieth;

(ii)

in the case of a person who did not hold such an office at any time in
the first of those periods but did hold such an office at some time in
the second of those periods, one-fiftieth; and

(iii)

in the case of a person who held such an office at some time in each
of those periods, nineteen-thousandths;

(c) in relation to the year beginning with 1 April 1984 and subsequent years up to
and including the year beginning with 1 April 2000, and in relation to the part of
a year beginning with 1 April 2001 and ending with 4 July 2001, one-fiftieth;
(d) in relation to a year or part of a year beginning on or after 5 July 2001 and ending
before 1 April 2008:
(i)

in respect of a Category 1 contributor, one-fortieth; and

(ii)

in respect of a Category 2 contributor, one-fiftieth; and

(e) in relation to a year or part of a year beginning on or after 1 April 2008:
(i)

in respect of a Category 1 contributor, one-fortieth;

(ii)

in respect of a Category 2 contributor, one-fiftieth; and

(iii)

in respect of a Category 3 contributor, one-sixtieth.
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19.8

In FS Rules 19.2, 19.3 and 19.7 "year" (except in the expression "sixty-five years")
means a period of twelve months beginning with 1 April.

19.9

If the pension payable to a person entitled to a pension under FS Rule 18 is subject
to a Pension Debit, the amount of pension to which such person would be entitled
under these FS Rules if no Pension Debit applied to that pension shall be reduced in
accordance with section 31 of the 1999 Act.

20

Permitted Maximum pensions: FS Pensioners who joined before 1st June 1989

20.1

The annual amount of the pension payable under FS Rule 16 or FS Rule 18 to a
person who became an FS Participant before 1 June 1989 shall not exceed whichever
is the less of:
(a) the amount equal to two-thirds of the Multiple; or
(b) such maximum pension as is calculated in respect of that person in accordance
with the provisions of Schedule 2,
except to the extent that it is calculated by reference to so much (if any) of that
person's actual period of reckonable service as an FS Participant as fell after he
attained the age of sixty-five years and before 1 April 2009.

21

Permitted Maximum pensions: FS Pensioners who joined after 1 June 1989

21.1

The annual amount of the pension payable under FS Rule 16 or FS Rule 18 to a
person who became an FS Participant on or after 1 June 1989 shall not exceed
whichever is the less of:
(a) the amount equal to two-thirds of the Multiple; or
(b) such maximum pension as is calculated in respect of that person in accordance
with the provisions of Schedule 2; or
(c) the amount equal to two-thirds of the Permitted Maximum.

21.2

In the case of a person who became an FS Participant on or after 1 June 1989 and
who is entitled to a pension both under FS Rule 16 and under FS Rule 18, the amount
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of the two pensions together shall not exceed two-thirds of the Permitted Maximum
and, if they do, the pension payable under FS Rule 18 shall be reduced before the
pension payable under FS Rule 16.
22

Guaranteed Minimum Pensions

22.1

This FS Rule 22 applies where a qualifying person's service in the Fund as constituted
prior to the CARE Commencement Date was Contracted-out Employment and he has
a guaranteed minimum in relation to benefits under the FS Section in respect of
service before 6 April 1997.

22.2

Except to the extent that FS Rule 17.6 or FS Rule 19.9 applies, a qualifying person is
entitled to receive a pension payable for the rest of his life at a rate equivalent to a
weekly rate of not less than the Guaranteed Minimum Pension unless his rights
thereto have been extinguished by payment of a Contributions Equivalent Premium
pursuant to section 60 of the 1993 Act.

22.3

In this FS Rule 22, "qualifying person" means:
(a) any person who is entitled to receive a pension under FS Rule 16 or FS Rule 18
(including an early retirement pension or an ill-health pension by virtue of any of
FS Rules 25 to 31);
(b) any woman who has attained pensionable age and who would be entitled to
receive a pension under FS Rule 16 or FS Rule 18 but for the fact only that she
has not attained the age of sixty-five years;
(c) subject to FS Rule 22.4 below, any person who would be entitled to receive a
pension under FS Rule 16 or FS Rule 18 but for the fact that the person is:
(i)

a Member of the House of Commons or an Office Holder; and

(ii)

an FS Participating Member or Office Holder; and

(iii)

in the case of a woman, of pensionable age but not having attained
the age of sixty-five years; or
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(d) subject to FS Rule 22.5 below, any person who would be entitled to receive a
pension under FS Rule 16 or FS Rule 18 but for the fact that the person is:
(i)

a candidate for election to the House of Commons; and

(ii)

in the case of a woman, of pensionable age but not having attained
the age of sixty-five years.

22.4

In the case of a person within FS Rule (c) above, the commencement of the payment
of a Guaranteed Minimum Pension shall be postponed:
(a) for the period, not exceeding five years, during which the person continues to be
a Member of the House of Commons or an Office Holder after attaining
pensionable age; and
(b) with his consent, for any further period during which he continues to be a
Member of the House of Commons or an Office Holder after attaining
pensionable age.

22.5

If a person within FS Rule (d) above is elected to the House of Commons, the
payment of his Guaranteed Minimum Pension shall be postponed:
(a) for the period, not exceeding five years, during which the person serves as a
Member of the House of Commons or an Office Holder after attaining
pensionable age; and
(b) with his consent, for any further period during which he continues as a Member
of the House of Commons or an Office Holder after attaining pensionable age.

22.6

Where the payment of a Guaranteed Minimum Pension is postponed in accordance
with this FS Rule 22, the Guaranteed Minimum Pension shall be increased in
accordance with section 15 of the 1993 Act.

22.7

In this FS Rule 22, "pensionable age" has the same meaning as in section 181 of the
1993 Act as it relates to Guaranteed Minimum Pensions.
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23

Duration of pensions

23.1

Subject to the following provisions of this FS Rule 23 and FS Rule 34, a pension under
FS Rule 16 or FS Rule 18 (including an early retirement pension or an ill-health
pension by virtue of any of FS Rules 25 to 31) shall continue for the life of the person
to whom it is payable.

23.2

Subject to FS Rule 22 and FS Rule 23.3 below such a pension shall be reduced to nil if
it is payable to a person in respect of any period during which he is a Member of the
House of Commons, or in respect of any part of a Period of Tenure of a Qualifying
Office other than a part in respect of which no salary is payable or in respect of
which no salary is drawn.

23.3

Where, in the case of any person, a pension under FS Rule 16 and/or FS Rule 18
would, but for FS Rule 23.2 above, be payable to him in full in respect of a Period of
Tenure of a Qualifying Office during which he is not a Member of the House of
Commons:
(a) that FS Rule shall not apply to that pension or either of those pensions in respect
of any part of that period; but
(b) the amount payable to him in right of a pension under FS Rule 18 for any part of
that period shall not exceed the amount, if any, by which the total salary payable
to him for that period falls short of the amount of a Member’s Ordinary Salary
for that period;
(c) if he is an FS Participating Office Holder in respect of that period then, for the
purpose of calculating the amount, if any, which would, apart from FS Rule (b),
be payable to him in right of a pension under FS Rule 18 for any part of that
period (but not for any other purpose, and in particular not for the purpose of
recalculating at the end of that period the annual amount of the pension, if any,
to which apart from FS Rule (b) he is entitled under FS Rule 18), that period shall
be deemed not to be a period of reckonable service as An FS Participating Office
Holder.
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In this FS Rule 23 "salary" (except in the expression "a Member’s Ordinary Salary")
means salary payable to the Office Holder in respect of his tenure of that office.
23.4

The provisions of this Rule 23 shall not apply for the purposes of calculating the
amounts payable under FS Rules 46 to 52.

24

Commutation into lump sum

24.1

Any person who is entitled to receive a pension under any of FS Rules 16 to 23
(including an ill-health pension payable by virtue of any of FS Rules 28 to 31) or who
applies to receive a pension under FS Rule 25 or 26 may, before the first instalment
of the pension is paid, give notice to the Trustees that he desires to commute into a
lump sum such part of the pension as is specified in the notice.

24.2

But a person may only give notice under FS Rule 24.1 at least six months before he
reaches the age of 75 or at such later time before he reaches that age as the
Trustees allow, and the lump sum payable as a result of the notice must be paid to
him before he reaches that age.

24.3

Where a person has given notice under this FS Rule 24, the Trustees shall determine:
(a) what lump sum would be actuarially equivalent to the part of the pension
specified in the notice; and
(b) what reduction of the annual amount of his pension would be appropriate in
consideration of the payment of that lump sum; and
subject to the following provisions of this FS Rule 24, a lump sum of the amount so
determined shall be paid to that person and the annual amount of his pension shall
be reduced accordingly.

24.4

Any lump sum or reduction to be determined under FS Rule 24.3 above shall be a
sum or reduction either certified by the Government Actuary, or calculated in
accordance with tables to be prepared from time to time by the Government
Actuary, as fulfilling the conditions specified in FS Rule (a) or (b), as the case may be.
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24.5

If, in the case of any person who has given notice under this FS Rule 24, the amount
of the lump sum determined in accordance with FS Rules 24.3 and 24.4 above, would
exceed the maximum commutable sum:
(a) the amount of the lump sum so determined shall be diminished by such
proportion as is necessary to make it equal to the maximum commutable sum;
and
(b) the reduction of the annual amount of his pension under that FS Rule shall be
diminished by the like proportion.

24.6

For the purposes of FS Rule 24.5 above, subject to FS Rule 24.11, the maximum
commutable lump sum is:
(a) in the case of a person who becomes an FS Participant after 5 April 2006, the
permitted maximum, as defined in paragraph 2 of schedule 29 to the Finance Act
2004, (which is usually the applicable amount, as defined in paragraph 3(6) of
that schedule);
(b) in the case of a person who was an FS Participant before 6 April 2006 and has
pension commencement lump sum protection (see FS Rule 24.7), the higher of:
(i)

the permitted maximum referred to in FS Rule 24.6(a); and

(ii)

the sum of the appropriate amount in respect of the person's service
before 6 April 2006 (see FS Rules 24.8 and 24.9) and the permitted
maximum referred to in FS Rule (a) in respect of the person's service
on and after that date; and

(c) in the case of a person who was an FS Participant before 6 April 2006 and does
not have pension commencement lump sum protection, the permitted maximum
referred to in FS Rule (a).
24.7

A person has pension commencement lump sum protection for the purposes of FS
Rule 24.6 if he is a person in relation to whom the provisions of schedule 29 to the
Finance Act 2004 relating to pension commencement lump sums apply with the
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modifications specified in paragraph 34 of schedule 36 to that Act by virtue of
paragraph 31 of schedule 36 to that Act (entitlement to lumps sums exceeding 25%
of uncrystallised rights).
24.8

In the case of a person who became an FS Participant before 1 June 1989, the
appropriate amount in respect of the person's service before 6 April 2006 is the
higher of:
(a) the permitted maximum referred to in FS Rule (a) in respect of that service; and
(b) so much of the maximum commutable sum calculated in accordance with
Schedule 3 as may be paid to the person in respect of that service as a pension
commencement lump sum (see FS Rule 24.10).

24.9

In the case of a person who became an FS Participant on or after 1 June 1989, the
appropriate amount in respect of the person's service before 6 April 2006 is the
higher of:
(a) the permitted maximum referred to in FS Rule (a) in respect of that service, and
(b) the lower of:
(i)

so much of the maximum commutable sum calculated in accordance
with Schedule 3 as may be paid to the person in respect of that
service as a pension commencement lump sum, and

(ii)

one and a half times the Permitted Maximum in respect of that
service, as defined in General Rule 2.

24.10 In this FS Rule 24 "pension commencement lump sum" has the meaning given in
paragraph 1 of schedule 29 to the Finance Act 2004; and in determining for the
purposes of FS Rules (b) and (b) the maximum sum that may be paid to a person in
respect of his service before 6 April 2006 as a pension commencement lump sum, it
is to be assumed that the whole of the permitted maximum referred to in FS Rule (a)
in respect of his service on and after that date qualifies as a pension commencement
lump sum.
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24.11 In determining the amount of the lump sum under this FS Rule 24, the maximum
commutable sum shall if necessary be diminished so that the annual amount of
pension shall not be reduced under FS Rule 24.5 above below the rate of the
Guaranteed Minimum Pension.
24.12 Where FS Rule 17.6 or 19.9 applies to a pension, "pension" in this FS Rule 24 shall
mean the reduced pension in accordance with section 31 of the 1999 Act.
25

Early retirement for Members

25.1

Where a person who was an FS Participant at any time before 4 November 2004 and
who:
(c) has ceased to be a Member of the House of Commons; and
(d) is not the holder of a Qualifying Office; and
(e) has attained the Minimum Pension Age; and
(f) has an Actual Period of Reckonable Service as an FS Participating Member which,
excluding service on or after the cut-off date:
(i)

includes service on or after 2 April 1991; and

(ii)

amounts to not less than fifteen years (hereinafter referred to in
respect of a person as his "qualifying period"),

applies in writing to the Trustees for an immediate pension under this FS Rule 25
then, if the Trustees are satisfied that he does not intend to stand for re-election to
that House, he shall be entitled to receive a pension under FS Rule 16 as if he had
attained the age of 65 years on the date of his application or, if later, such other date
as may be there specified; but the annual amount of the pension to which he is so
entitled, both before and after he attains the age of sixty-five years, shall (subject to
FS Rule 24) be an amount calculated in accordance with FS Rule 17 and abated in
accordance with Schedule 4 except that the part of the pension accrued in respect of
service on and after the cut-off date shall be abated as if the FS Participant had a
qualifying period of 15 years.

118

25.2

For the purposes of this FS Rule 25, service before the cut-off date of a person as a
member of another Parliament or Assembly, whether rendered before, on or after 2
April 1991, may count towards his qualifying period, provided that any period during
which he serves concurrently in more than one Parliament or Assembly shall count
only once.

25.3

In paragraph (2) above, "Parliament" or "Assembly" means the House of Commons,
the European Parliament, the Scottish Parliament, the National Assembly for Wales
or the Northern Ireland Assembly.

25.4

Where a person who is an FS Participant at any time on or after 2 April 1991 and:
(a) has ceased to be a Member of the House of Commons;
(b) is not the holder of a Qualifying Office;
(c) has attained the Minimum Pension Age; and
(d) in the case of a person who was an FS Participant at any time before 4 November
2004, does not meet condition (d) of FS Rule 25.1 above,
applies in writing to the Trustees for an immediate pension under this FS Rule 25
then, if the Trustees are satisfied that he does not intend to stand for re-election to
that House, he shall be entitled to receive a pension under FS Rule 16 as if he had
attained the age of sixty-five years on the date of his application or, if later, such
other date as may be there specified; but the annual amount of the pension to which
he is so entitled, both before and after he attains the age of sixty-five years, shall
(subject to FS Rule 24) be an amount calculated in accordance with FS Rule 17 and
abated by the relevant percentage under Schedule 4 that would have applied if the
FS Participant had a qualifying period of 15 years.

26

Early retirement for Office Holders who have been Members

26.1

A person who is entitled to receive a pension under FS Rule 25.1 who is or has been
an FS Participating Office Holder shall (subject to FS Rule 24) be entitled also to
receive a pension under FS Rule 18 calculated in accordance with FS Rule 19 and
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abated in accordance with Schedule 4 except that the part of the pension accrued in
respect of service on and after the cut-off date shall be abated as if the FS Participant
had a qualifying period of 15 years and payable from the same date as the pension
payable under FS Rule 25.
26.2

A person who is entitled to receive a pension under FS Rule 25.4 who is or has been
an FS Participating Office Holder shall (subject to FS Rule 24) be entitled also to
receive a pension under FS Rule 18 calculated in accordance with FS Rule 19 and
abated by the relevant percentage under Schedule 4 that would have applied if the
FS Participant had a qualifying period of 15 years and payable from the same date as
the pension payable under FS Rule 25.

27

Cut-off date and Minimum Pension Age

27.1

In FS Rules 25 and 26, cut-off date means the later of 1 April 2009 and the day after
the second General Election to occur after the General Election held on 7 June 2001.

28

Ill-health pensions based on service as an FS Participating Member

28.1

An FS Participant who because of ill-health:
(a) ceases to be an FS Participating Member before attaining the age of sixty-five
years; or
(b) while not a Member of the House of Commons but while having a period of
reckonable service as an FS Participating Member ceases to be an FS
Participating Office Holder before attaining that age,
may apply to the Trustees for an early pension under FS Rule 16 if at the time when
he so ceases (the material time) he would have become entitled to receive a
pension under FS Rule 16 but for his not having attained the age of sixty-five years.

28.2

If on an application under this FS Rule 28:
(a) the applicant (A) satisfies FS Rule 28.1(a);
(b) A has certified to the Trustees in such form as the Trustees require that A does
not intend:
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(i)

to seek re-election to the House of Commons;

(ii)

to accept any future offer of a Qualifying Office; or

(iii)

to accept membership of the House of Lords; and

(c) the Trustees are satisfied that:
(i)

A's ceasing to be an FS Participating Member as mentioned in FS Rule
28.1(a) is a direct consequence of A's ill-health;

(ii)

A's ill-health is such as would permanently prevent A from
performing adequately the duties of a Member of the House of
Commons; and

(iii)

A's ill-health is such as would permanently prevent A from
performing any Gainful Work,

A shall, subject to FS Rule 34, be entitled to receive an upper-tier ill-health pension
as from the material time, payable under FS Rule 16 and calculated in accordance
with FS Rule 28.6.
28.3

If on an application under this FS Rule 28:
(a) the applicant (A):
(i)

satisfies the requirements of FS Rule 28.1(b) but not FS Rule 28.1(a);
or

(ii)

satisfies the requirements of FS Rule 28.1(a) but not FS Rule 28.2;

(b) A has certified to the Trustees in such form as the Trustees require that A does
not intend:
(i)

to seek re-election to the House of Commons; or

(ii)

to accept any future offer of a Qualifying Office; and

(c) the Trustees are satisfied that:
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(i)

A's ceasing to be an FS Participating Member as mentioned in FS Rule
28.1(a) or ceasing to be an FS Participating Office Holder as
mentioned in FS Rule 28.1(b) is a direct consequence of A's ill-health;
and

(ii)

A's ill-health is such as would permanently prevent A from
performing adequately the duties of a Member of the House of
Commons,

A shall, subject to FS Rule 34, be entitled to receive a lower-tier ill-health pension as
from the material time, payable under FS Rule 16 and calculated in accordance with
FS Rule 28.7.
28.4

Where an FS Participant (P) would become entitled to make an application under FS
Rule 28.1 if, because of ill-health, P were to cease as mentioned in FS Rule 28.1(a) or
(b) at a particular time in the future, P may make an application under FS Rule 28.1
before so ceasing, specifying in the application the time when P proposes so to
cease.

28.5

Where:
(a) an FS Participant (P) makes an application in accordance with FS Rule 28.4; and
(b) the Trustees are satisfied that if, because of ill-health, P ceases as mentioned in
FS Rule 28.1(a) or (b) at the time specified in the application, P will be entitled
under FS Rules 28.2 or 28.3 to receive a pension under FS Rule 16 as from that
time,
the Trustees must give P notice in writing to that effect, specifying under which of FS
Rules 28.2 or 28.3 entitlement will arise.

28.6

The annual amount of an upper tier ill-health pension payable under FS Rule 16 to a
person (P) by virtue of FS Rule 28.2 shall (subject to FS Rule 24) be calculated in
accordance with FS Rule 17; but for the purposes of that calculation P's Actual Period
of Reckonable Service as an FS Participating Member shall be increased by a period
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equal to the period between P's ceasing as mentioned in FS Rule 28.1(a) and the
time when P would attain the age of sixty-five years.
28.7

The annual amount of a lower tier ill-health pension payable under FS Rule 16 to a
person by virtue of FS Rule 28.3 shall (subject to FS Rule 24) be calculated in
accordance with FS Rule 17.

28.8

FS Rule 28.6 above shall apply to the calculation of a pension payable under this Rule
28 to an FS Participating Member who held prior to 25 April 2013 the office of Prime
Minister and First Lord of the Treasury or Speaker of the House of Commons; save
that:
(a) the amount of the pension shall be calculated in accordance with FS Rule 17.5;
and
(b) for the purpose of calculating an upper tier ill-health pension payable by virtue of
FS Rule 28.2, it shall be assumed that the contribution factor in respect of each
year of reckonable service added to the person's actual period of reckonable
service by virtue of FS Rule 28.6 above:
(i)

shall equal the contribution factor in respect of his final year of
reckonable service; or

(ii)

if at the material time it is less than a year since he was first
appointed to that office, shall equal a contribution factor calculated
in accordance with FS Rule 19.2 in respect of the Fraction of a Year
since the date of that appointment.

28.9

For the purposes of this FS Rule 28:
(a) a person who has ceased to be an FS Participating Member in consequence of
the dissolution of Parliament shall be treated as having so ceased because of illhealth if, but only if, he makes an application under this FS Rule 28 and satisfies
the Trustees that as a direct consequence of his ill-health he did not seek reelection to the House of Commons after the dissolution; and
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(b) a person who has, while not a Member of the House of Commons, ceased to be
an FS Participating Office Holder because of the result of a general election
consequent upon the dissolution of Parliament shall be treated as having so
ceased as a direct consequence of his ill-health if, but only, if he makes an
application under this FS Rule 28 and satisfies the Trustees that on the day of the
poll in that election his ill-health was such as would prevent him from performing
adequately the duties of a Member of the House of Commons.
29

Ill-health pensions based on service as an Office Holder

29.1

An FS Participant who because of ill-health:
(a) ceases to be an FS Participating Member and an FS Participating Office Holder
before attaining the age of sixty-five years; or
(b) while not a Member of the House of Commons ceases to be an FS Participating
Office Holder before attaining that age,
may apply to the Trustees for an early pension under FS Rule 18 if at the time when
he so ceased ("the material time") he would have become entitled to receive a
pension under that FS Rule 18 but for his not having attained the age of sixty-five
years.

29.2

If on an application under this FS Rule 29:
(a) the applicant (A) has certified to the Trustees in such form as the Trustees
require that A does not intend:
(i)

to seek election or re-election to the House of Commons; or

(ii)

to accept any future offer of a Qualifying Office; and

(b) the Trustees are satisfied that:
(i)

A's ceasing to be an FS Participating Member as mentioned in FS Rule
29.1(a) or ceasing to be an FS Participating Office Holder as
mentioned in FS Rule 29.1(b) is a direct consequence of A's ill-health;
and
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(ii)

A's ill-health is such as would permanently prevent A from
performing adequately the duties of a Member of the House of
Commons,

A shall, subject to FS Rule 34, be entitled to receive a lower tier ill-health pension as
from the material time, payable under FS Rule 18 and calculated in accordance with
FS Rule 29.5.
29.3

Where an FS Participant (P) would become entitled to make an application under FS
Rule 29.1 if, because of ill-health, P were to cease as mentioned in FS Rule 29.1(a) or
(b) at a particular time in the future, P may make an application under FS Rule 29.1
before so ceasing, specifying in the application the time when P proposes so to
cease.

29.4

Where:
(a) an FS Participant (P) makes an application in accordance with FS Rule 29.3; and
(b) the Trustees are satisfied that if, because of ill-health, P ceases as mentioned in
FS Rule 29.1(a) or (b) at the time specified in the application, P will be entitled
under FS Rule 29.2 to receive a pension under FS Rule 18 as from that time,
the Trustees must give P notice in writing to that effect.

29.5

The annual amount of a lower tier ill-health pension payable under FS Rule 18 by
virtue of this FS Rule 29 shall (subject to FS Rule 24) be calculated in accordance with
FS Rule 19.

29.6

FS Rule 28.9 shall apply for the purposes of this FS Rule 29.

30

Ill-health pensions for former Members

30.1

A person who because of ill-health has, while neither a Member of the House of
Commons nor a candidate for election to it nor an Office Holder, permanently
ceased to perform Gainful Work before attaining the age of sixty-five years may
apply to the Trustees for early payment of his pension under FS Rule 16 if at the time
when he so ceased to perform Gainful Work he would have become entitled to
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receive a pension under FS Rule 16 but for his not having attained the age of sixtyfive years.
30.2

If on an application under this FS Rule 30:
(a) the applicant (A) has certified to the Trustees in such form as the Trustees
require that A does not intend:
(i)

to seek election to the House of Commons; or

(ii)

to accept any future offer of a Qualifying Office; and

(b) the Trustees are satisfied that:
(i)

A has permanently ceased to perform Gainful Work as a direct
consequence of A's ill-health; and

(ii)

A's ill-health is such as would permanently prevent A from
performing adequately the duties of a Member of the House of
Commons,

A shall, subject to FS Rule 34, be entitled to receive a pension under FS Rule 16 as
from the date on which the Trustees are satisfied that A meets the conditions in FS
Rule 30.1 and 30.2.
30.3

Where an application is made under this FS Rule 30, the Trustees shall by notice in
writing inform the applicant whether they are satisfied as mentioned in FS Rule 30.2
above and, if they are so satisfied, shall state the date as from which the pension
payable to him by virtue of this FS Rule 30 is payable in accordance with that FS Rule.
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Ill-health pensions for former Office Holders
FS Rule 30 shall apply in relation to a person who because of ill-health has while
neither a Member of the House of Commons nor a candidate for election to it nor an
Office Holder, permanently ceased to perform Gainful Work before the age of sixtyfive years and who applies to the Trustees for an early pension under FS Rule 18; and
where FS Rule 30 applies to such a person any reference to FS Rule 16 shall be
construed as a reference to FS Rule 18.
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32

Additional provisions relating to ill-health pensions

32.1

In connection with an application made by a person (A) under FS Rules 28 to 34, the
Trustees must consider:
(a) evidence from a registered medical practitioner that, because of physical or
mental impairment:
(i)

A is incapable of carrying on A's occupation; or

(ii)

A is incapable of performing any Gainful Work,

and that A's incapacity is likely to be permanent; and
(b) such other evidence as the Trustees consider appropriate.
32.2

The Trustees may require A to undergo a medical examination by a registered
medical practitioner nominated by them.

32.3

Where the Trustees require A to undergo a medical examination, the Trustees may:
(a) determine whether the fees for that examination must be paid by A or by the
Trustees; and
(b) refuse an application if the applicant refuses to undergo the medical
examination.

32.4

For the purposes of an application under FS Rules 28 to 34, the Trustees and the
registered medical practitioner, when considering A's degree of incapacity, may take
into account:
(a) the duties of a Member of Parliament as specified by the Trustees; and
(b) where A is an FS Participating Member, the location of A's constituency.

32.5

In considering whether A is incapable of carrying on A's occupation or of performing
any Gainful Work, the Trustees may take account of the views of any registered
medical practitioner nominated by them as to the impact of any medical treatment
that A could undergo.
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33

Ill-health definitions

33.1

In FS Rules 28 to 34, permanent in relation to a situation or condition means that the
situation or condition will continue until the applicant attains the age of sixty-five
years.

34

Review of ill-health pensions

34.1

The Trustees may, at such intervals as the Trustees determine, review the continued
payment of an ill-health pension in payment to a person (P) by virtue of FS Rules 28
to 34 and may reduce that pension to the extent they consider appropriate or
terminate that pension if:
(a) in the case of a pension payable by virtue of FS Rule 28.2, 30.2 or 31 the Trustees
are no longer satisfied that P's ill-health is such as would permanently prevent P
from:
(i)

performing adequately the duties of a Member of the House of
Commons; or

(ii)

performing any Gainful Work; or

(b) in the case of a pension payable by virtue of FS Rule 28.3 or 29.2, the Trustees
are no longer satisfied that P's ill-health is such as would permanently prevent P
from performing adequately the duties of a Member of the House of Commons.
34.2

A review may not be carried out under this FS Rule 34 on or after the date on which
P attains the age of sixty-five years.

34.3

Where a pension is reduced or terminated under this FS Rule 34, the pension
payable to P with effect from the date when the reduction or termination applies
shall, subject to FS Rules 34.5 and 34.7 and FS Rule 22, be the reduced pension (if
any) that the Trustees determine should continue to be payable under FS Rule 34.1.

34.4

FS Rule 34.5 applies where:
(a) a pension has been reduced or terminated under this FS Rule 34; and
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(b) P subsequently fulfils the conditions for payment of a pension by virtue of FS
Rule 25 or 26, including the requirement to apply in writing to the Trustees.
34.5

Where this paragraph applies, the amount of pension payable to P from the date of
P's application under FS Rule 25 or 26 or, if later, such other date as may be specified
in the application must be no less than an amount:
(a) calculated in accordance with FS Rule 25 or 26, instead of in accordance with FS
Rules 28 to 34; and
(b) reduced, in such manner as the Government Actuary determines, to take
account of any lump sum received by P under FS Rule 24 at the time of P's
retirement under FS Rules 28 to 34.

34.6

FS Rule 34.7 applies where:
(a) a pension has been reduced or terminated under this FS Rule 34;
(b) FS Rule 34.5 does not apply; and
(c) P subsequently fulfils the conditions for payment of a pension under FS Rule 16
or 18.

34.7

Where this FS Rule 34.7 applies, the amount of pension payable to P from the date
on which P fulfils the conditions in FS Rule 16 or 18 must be no less than an amount:
(a) calculated in accordance with FS Rule 17 or 19, instead of in accordance with FS
Rules 28 to 34; and
(b) reduced, in such manner as the Government Actuary determines, to take
account of any lump sum received by P under FS Rule 24 at the time of P's
retirement under FS Rules 28 to 34.

35

Equal Treatment

35.1

FS Rules 36, 38, 39 and 40 shall apply in relation to a woman who was an FS
Participant on or after 31 July 1984 who has died and her widower as they apply in
relation to a man who has so died and his widow, except in so far as they relate to
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the Guaranteed Minimum Pension and to pensions payable to widows under section
17(5) of the 1993 Act (FS Rules 36.7, 36.8, 36.9 and 36.10).
35.2

Subject to FS Rules 35.3 and 35.4, where a person who was an FS Participant dies
leaving a surviving civil partner or Surviving Same Sex Spouse, these FS Rules shall
apply in relation to the surviving civil partner or Surviving Same Sex Spouse as they
would have applied in relation to a widow or widower of the person, except in so far
as they relate to pensions payable to widows in accordance with FS Rule 36.8.

35.3

Subject to FS Rule 35.4, where a pension is paid to a surviving civil partner or a
Surviving Same Sex Spouse of a person who is not a man or a woman in a Relevant
Gender Change Case and who ceased to be an FS Participant before 3 November
2004, that pension shall be calculated by reference only to service on and after 6
April 1988.

35.4

These FS Rules in so far as they relate to Guaranteed Minimum Pensions shall apply
to a surviving civil partner and a Surviving Same Sex Spouse as they would have
applied to a widower.

35.5

Except where specifically provided to the contrary in these FS Rules:
(a) "husband" shall not include a man who is married to another man;
(b) "marriage" and "married" shall not include a same sex marriage;
(c) "wife" shall not include a woman who is married to another woman;
(d) "widower" shall not include a man whose marriage to another man ended with
the other man's death; and
(e) "widow" shall not include a woman whose marriage to another woman ended
with the other woman's death.

36

Pensions for widows, widowers, surviving civil partners and Surviving Same Sex
Spouses

36.1

Subject to the provisions of this FS Rule 36 and FS Rule (a), the widow of a man who:
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(a) was an FS Participant at any time on or after 31 July 1984; and
(b) was at the time of his death either:
(i)

an FS Participant; or

(ii)

an FS Pensioner; or

(iii)

an FS Deferred Pensioner;

shall be entitled to receive a pension under this FS Rule 36.
36.2

Subject to FS Rule 43 (restriction on the amount of dependants' scheme pensions
under Finance Act 2004) the annual amount of a pension payable under this FS Rule
36 to a widow whose husband died on or after 6 April 1988 shall be five-eighths of
the Basic or Prospective Pension or Pensions of her late husband.

36.3

Subject to FS rules 36.4, 36.5 and 36.8, a pension payable under this FS Rule 36 shall
continue for life.

36.4

Subject to FS Rules 36.5 and 36.8, a pension payable under this FS Rule 36 to a
widow or widower or surviving civil partner or Surviving Same Sex Spouse of a
person who ceased to be an FS Participant before 3 November 2004 shall cease on
the date the widow or widower or surviving civil partner or Surviving Same Sex
Spouse marries or forms a civil partnership or same sex marriage, provided that the
Trustees may, if they think fit, at any time direct that the pension shall be restored if
satisfied that the subsequent marriage or civil partnership or same sex marriage has
been terminated or that there are exceptional reasons for the payment of the
pension notwithstanding the subsistence of that marriage or civil partnership or
same sex marriage.

36.5

Subject to FS Rule 36.8, no pension shall be payable under this FS Rule 36 in respect
of a person who ceased to be an FS Participant before 3 November 2004 to a widow
who, at her husband's death, was cohabiting with another person; and if a widow
entitled to such a pension cohabits with another person, the pension shall cease to
be payable:
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36.6

Provided that the Trustees may, if they think fit, direct that the pension shall be paid
or restored, as the case may be, if satisfied that the cohabitation has been
terminated or that there are exceptional reasons for the payment of the pension
notwithstanding that the cohabitation continues.

36.7

Notwithstanding anything in these FS Rules and in particular notwithstanding the
provisions of FS Rules 36.4 and 36.5:
(a) the widow of a man, or in the case of a woman in a Relevant Gender Change
Case, the widow of a woman, who had a Guaranteed Minimum Pension under
these FS Rules or under Part I of the 1972 Act shall, upon their death, be entitled
to a pension for the remainder of her life at a rate equivalent to a weekly rate of
not less than half the guaranteed minimum of that person;
(b) the widower of a woman who had such a Guaranteed Minimum Pension, shall,
upon her death, be entitled to a pension for the remainder of his life at a rate
equivalent to not less than half of that part of the woman's Guaranteed
Minimum Pension which is attributable to earnings factors for the Tax Year 198889 and subsequent Tax Years;
(c) a surviving civil partner whose civil partner had such a Guaranteed Minimum
Pension, shall, upon their death, be entitled to a pension for the remainder of
the survivor's life at a rate equivalent to not less than half of that part of the civil
partner's Guaranteed Minimum Pension which is attributable to earnings factors
for the Tax Year 1988-89 and subsequent Tax Years; and
(d) a Surviving Same Sex Spouse whose Same Sex Spouse is not a woman in a
Relevant Gender Change Case and who had such a Guaranteed Minimum
Pension, shall, upon their death, be entitled to a pension for the remainder of
the survivor's life at a rate equivalent to not less than half of that part of the
Same Sex Spouse's Guaranteed Minimum Pension which is attributable to
earnings factors for the Tax Year 1988-89 and subsequent Tax Years.

36.8

During any period specified in section 17(5) of the 1993 Act as being a period during
which a Category B retirement pension, widowed mother's allowance or widow's
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pension is payable to her under that sub-section, the widow of a person who ceased
to be an FS Participant before 3 November 2004 shall, notwithstanding the
provisions of FS Rule 36.4 and 36.5 above, be entitled to a pension under FS Rule
36.1 and 36.2 above, but if after she has attained the age of sixty years she remarries
or cohabits with another person the Trustees may direct that the pension be
restricted to the Guaranteed Minimum Pension to which she is entitled.
36.9

Where a man dies in circumstances in which, apart from FS Rule 36, a widow's
pension calculated in accordance with FS Rule 36.2 would be payable to a woman
married by him within the period of six months ending with his death and it appears
to the Trustees that his death within six months was to be foreseen by him at the
date of the marriage, then if:
(a) there are no children of that marriage; and
(b) the man was married to the woman after the termination of his service in
Contracted-out Employment in respect of which the widow's pension is payable;
and
(c) the rate of the widow's pension payable to her would be in excess of the widow's
Guaranteed Minimum Pension,
the Trustees may direct that any part of the widow's pension which is in excess of
the widow's Guaranteed Minimum Pension shall not be payable.

36.10 FS Rule 36.9 shall apply in relation to a woman who has died on or after 6 April 1988
and her widower as it applies in relation to a man who has so died and his widow,
save that the widower's Guaranteed Minimum Pension payable shall be the amount
specified in FS Rule (b).
37

Pensions for Surviving Adult Dependants

37.1

Subject to FS Rule (a), a Surviving Adult Dependant of a person who:
(a) was an FS Participant at any time on or after 3 November 2004;
(b) was at the person's death either:
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(i)

an FS Participant; or

(ii)

an FS Pensioner; or

(iii)

an FS Deferred Pensioner; and

(c) did not leave a widow or widower or surviving civil partner or Surviving Same Sex
Spouse,
shall be entitled to receive a pension for life under this FS Rule 37.
37.2

Subject to FS Rule 43 (restriction on the amount of dependants' scheme pensions
under Finance Act 2004) the annual amount of a pension payable under this FS Rule
37 to a Surviving Adult Dependant shall be five-eighths of the Basic or Prospective
Pension or Pensions of the deceased person.

38

Pensions for Children

38.1

Subject to the provisions of this FS Rule 38 and FS Rules (a) and (a), a children's
pension shall be payable for the benefit of any Relevant Child or Children of a person
who has died on or after 6 April 1988 and before 1 April 2001 and who is or has been
married, if at the time of his death the conditions specified in FS Rule (b) are fulfilled
in his case.

38.2

Subject to the provisions of this FS Rule 38 and FS Rules (a) and (a), a pension shall
be payable for the benefit of any Relevant Child or Children of a person who has died
on or after 1 April 2001, if at the time of his death the conditions specified in FS
Rule (b) are fulfilled in his case.

38.3

Subject to FS Rule 43 (restriction on the amount of dependants' scheme pensions
under Finance Act 2004) the annual amount of a children's pension payable under
this FS Rule 38 for the benefit of any Relevant Child or Children of a person who has
died in the circumstances mentioned in FS Rule 38.2 shall be:
(a) a sum equal to one-quarter of the Basic or Prospective Pension or Pensions of
the deceased if there is one Child or, if there is more than one, a sum equal to
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three-sixteenths of the Basic or Prospective Pension or Pensions of the deceased
for each Relevant Child not exceeding two; or
(b) if the Adult Survivor is dead and subject to FS Rule 38.5 below, a sum equal to
five-sixteenths of the Basic or Prospective Pension or Pensions of the deceased
for each Relevant Child not exceeding two.
38.4

Where the deceased died before 1 April 2001 leaving a widow or widower who was
(or, apart from the provision as to cohabitation, would have been) entitled to a
pension under FS Rule 36 and that pension:
(a) has ceased to be payable in consequence of the remarriage of the widow or
widower; or
(b) was not payable, or has ceased to be payable, by reason of the provision as to
cohabitation, any children's pension under this FS Rule 38 shall cease to be
payable or, as the case may be, shall not be payable, unless and until the
Trustees for exceptional reasons direct that the children's pension shall be
payable.

38.5

A children's pension under this FS Rule 38 shall be paid to or distributed between
such person or persons as the Trustees may from time to time direct, and shall be
applied by that person or those persons, without distinction, for the benefit of the
Relevant Child or Relevant Children of the deceased or such of them as the Trustees
may from time to time direct.

38.6

In this FS Rule 38 "the provision as to cohabitation" means FS Rule 36.5.

39

Death in service of FS Participating Member

39.1

Where a person who was an FS Participant at any time on or after 3 November 2004
has died and, at the time of his death, he was an FS Participating Member, FS Rule
39.2 and FS Rule 40 (so far as applicable) shall apply if his Adult Survivor is entitled to
receive a pension under FS Rule 36 or 37, or if a children's pension is payable under
FS Rule 38 for the benefit of any Relevant Child or Children of his.
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39.2

Subject to FS Rule 43 (restriction on the amount of dependants' scheme pensions
under Finance Act 2004) if the deceased died before attaining the age of sixty-five
years, the annual amount of any pension payable to his Adult Survivor under FS
Rule 36 or 37, or for the benefit of any Relevant Child or Children of his under FS
Rule 38, shall be calculated as if he had immediately before his death ceased
because of ill-health to be a Member of the House of Commons and had by virtue of
FS Rule 28.2 been entitled to receive an upper tier ill-health pension under FS Rule
16 as from the time when he so ceased.

40

Enhancement of initial Adult Survivors' pensions

40.1

In this FS Rule 40 "the three month period", in relation to a person who has died,
means the period of three months beginning with the day following the date of his
death.

40.2

Where the Adult Survivor of a person who:
(a) has been an FS Participating Member at any time on or after 2 August 1978; and
(b) was at the time of his death an FS Pensioner Member,
is entitled to receive a pension under FS Rule 36 or 37, FS Rules 40.3 and 40.4 shall
apply.

40.3

If, for any part of the three month period, the aggregate of the following amounts,
namely:
(a) the amount payable to her by way of pension under FS Rule 36 or 37 apart from
this FS Rule 40.3; and
(b) any amount which (by direction of the Trustees under FS Rule 38.5) is payable to
her by way of pension under FS Rule 38 for the benefit of any Relevant Child or
Children of the deceased,
is less than the amount mentioned in FS Rule 40.4 below, then for that part of that
period the amount payable to her by way of pension under FS Rule 36 or 37 shall be
increased by the difference.
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40.4

The said amount is the amount which, if the deceased had lived, would have been
payable to him for the part of the three month period in question by way of pension
under one or both of FS Rule 16 and 18 or under section 7 or section 9 of the 1972
Act.

40.5

Where a man has died and, at the time of his death, he was an FS Participating
Member, FS Rules 40.6 and 40.7 of this FS Rule (so far as applicable) shall apply if his
Adult Survivor is entitled to receive a pension under FS Rule 36 or 37 or if a children's
pension under FS Rule 38 is payable for the benefit of any Relevant Child or Children
of his.

40.6

If, for any part of the three month period, the aggregate of the following amounts,
namely:
(a) the amount payable to the deceased's Adult Survivor by way of pension under FS
Rule 36 or 37 apart from this FS Rule 40.6; and
(b) any amount which (by direction of the Trustees under FS Rule 38.5) is payable to
her by way of pension under FS Rule 38 for the benefit of any Relevant Child or
Children of the deceased,
is less than the amount mentioned in FS Rule 40.7, then for that part of that period
the amount payable to her by way of pension under FS Rule 36 or 37 shall be
increased by the difference.

40.7

The said amount is the amount which would have been payable to the deceased for
the part of the three month period in question if:
(a) the deceased had lived and had at the material time become entitled to a
pension under FS Rule 16; and
(b) the annual amount of that pension had been:
(i)

in the case of a person who held prior to 25 April 2013 the office of
Prime Minister and First Lord of the Treasury or Speaker of the House
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of Commons, a sum equal to his salary as a Member of the House of
Commons:
(A)

pursuant to a determination by IPSA under section 4A of the
Parliamentary Standards Act 2009; or

(B)

in respect of any period prior to the first such determination
by IPSA, pursuant to an Effective Resolution at the rate in force
at the material time; or

(ii)

in the case of any other person, a sum equal to the Member’s
Ordinary Salary at the rate in force at the material time.

In this FS Rule 40.7 "the material time" means the time when the deceased in fact
died.
40.8

The preceding provisions of this FS Rule 40 are without prejudice to FS Rules 36.3,
36.4, 36.5, 36.9 and 36.10 or FS Rule 37.1 or FS Rule 43.

41

Meaning of "Basic or Prospective Pension or Pensions"

41.1

The definition in FS Rule 41.2 below applies in respect of a person whose actual
period of reckonable service as an FS Participant includes service at any time on or
after 31 July 1984.

41.2

In these FS Rules "Basic or Prospective Pension or Pensions":
(a) in relation to a person who has died and who at the time of his death was an FS
Participant, means the annual amount of the pension or pensions specified in
whichever of the following paragraphs apply to him:
(i)

where the deceased was or had been an FS Participating Member,
the annual amount of the pension calculated in respect of him in
accordance with FS Rule 17 or, if he died while an FS Participating
Member before attaining the age of sixty five years, the annual
amount of the pension calculated in respect of him by virtue of FS
Rule 39; and
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(ii)

where the deceased was or had been a participating Office Holder,
the annual amount of the pension, calculated in accordance with FS
Rule 19, which he would have been entitled to receive under FS Rule
18, if immediately before his death he had fulfilled the conditions
specified in sub-paragraphs (a) to (c) of FS Rule 16.1; and

(b) in relation to a person who has died and who at the time of his death was an FS
Pensioner, means the annual amount of the pension or pensions of which he was
in receipt or which he was entitled to receive calculated in accordance with FS
Rules 16 to 23, including an ill health pension calculated in accordance with FS
Rules 28 to 34; provided that where the annual amount of which he was in
receipt resulted from one or more reductions or abatements made under FS
Rules 24 to 26, no such reduction or abatement shall be made in calculating the
annual amount of that pension or pensions for the purposes of this FS Rule 41;
(c) in relation to a person who has died and who at the time of his death was an FS
Deferred Pensioner, means the annual amount of the pension or pensions
specified in whichever of the following sub-paragraphs apply to him:
(iii)

where the deceased was a former FS Participating Member, the
annual amount of the pension, calculated in accordance with FS Rule
17, which he would have been entitled to receive under FS Rule 16 if
he had ceased to be a Member of the House of Commons
immediately before his death and he had then fulfilled the conditions
specified in sub-paragraphs (a) to (c) of FS Rule 16.1; and

(iv)

where the deceased was a participating Office Holder, the annual
amount of the pension, calculated in accordance with FS Rule 19,
which he would have been entitled to receive under FS Rule 18 if
immediately before his death he had fulfilled the conditions specified
in sub-paragraphs (a) to (c) of FS Rule 16.1.

41.3

In no case shall a person's "Basic or Prospective Pension or Pensions" include any
pension or other benefit payable under the CARE Section in respect of CARE Service.
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42

Reductions in Adult Survivors' pensions

42.1

Subject to FS Rule 42.3, where on the death of an FS Participant a pension is payable
under FS Rule 36 or 37 to a person (the beneficiary) who is more than 12 years
younger than the FS Participant, the amount of the pension calculated in accordance
with FS Rule 36.2 or FS Rule 37.2 (before account is taken of FS Rule 43) shall be
reduced by the appropriate amount.

42.2

The appropriate amount is the lesser of:
(a) 50 per cent of the pension so calculated; and
(b) 2.5 per cent of the pension so calculated multiplied by N,
where N is the number of whole years or part years in excess of 12 by which the
beneficiary is younger than the FS Participant.

42.3

This FS Rule 42 shall not apply to the pension of an Adult Survivor of a person if:
(a) the person was an FS Participant at any time before 3 November 2004; and
(b) before 1 May 2006 the person and the Adult Survivor married or formed a civil
partnership or made a declaration in accordance with sub-paragraph (a) in the
definition of Surviving Adult Dependant.

43

Restriction on the amount of dependants' scheme pensions under Finance Act
2004

43.1

This FS Rule 43 applies if, apart from this FS Rule, any part of a pension to which any
person becomes entitled under FS Rules 35 to 42 or Schedule 11 on the death of a
former FS Participant after reaching the age of 75 would not qualify as a dependants'
scheme pension for the purposes of section 167 of the Finance Act 2004 (the
pension death benefit rules) (see paragraphs 16 to 16C of schedule 28 to that Act).

43.2

Only so much of the pension as is a dependants' scheme pension for those purposes
is payable.
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44

Gratuity on death in service

44.1

Where a person has died at a time when he was an FS Participant the Trustees may,
if they think fit in their discretion to do so, grant a gratuity under this FS Rule 44 in
respect of him.

44.2

But no gratuity may be granted under FS Rule 44.1 if the deceased person had
reached the age of 75.

44.3

A gratuity granted under this FS Rule 44 in respect of an FS Participant shall be
granted in accordance with General Rule 10.

44.4

Subject to FS Rule 44.5 below, the amount of a gratuity granted under this FS Rule 44
in respect of an FS Participant shall be whichever of the two following amounts is the
greater:
(a) the amount equal to four times his salary at the time of his death;
(b) the aggregate of the Contributions paid by that FS Participant, and not refunded
to him (whether during the aggregate period of reckonable service in which he
died or, in the case of a Part U Optant, any earlier period of reckonable service),
together with Interest on each such Contribution from the date on which it was
paid.

44.5

In the case of a person who became an FS Participant on or after 1 June 1989 the
amount of the gratuity in FS Rule 44.4 above shall be subject to an overall maximum
of four times the Permitted Maximum.

44.6

In FS Rule 44.4 above "salary" means:
(a) where the FS Participant is an FS Participating Member, a Member’s Ordinary
Salary at the time of his death; and
(b) where the FS Participant is a participating Office Holder, his salary as an Office
Holder at the time of his death as defined by FS Rule 12.2;
and, where the FS Participant is both an FS Participating Member and a participating
Office Holder, the aggregate of those two amounts.
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45

Entitlement to five year guarantee

45.1

FS Rules 46 to 51 shall apply in respect of a deceased FS Pensioner Member whose
Actual Period of Reckonable Service as an FS Participating Member includes service
at any time on or after 1 April 1992.

45.2

FS Rule 52 shall apply in respect of:
(a) a deceased FS Pensioner Office Holder whose Actual Period of Reckonable
Service as an FS Participating Office Holder includes service at any time on or
after 1 April 1992; and
(b) a deceased FS Pensioner to whom FS Rule 45.1 applies whose Actual Period of
Reckonable Service as an FS Participant includes service as an FS Participating
Office Holder at any time.

46

Guarantees for Adult Survivors

46.1

This FS Rule 46 applies if an FS Pensioner Member dies during the FS Pensioner
Member's five year period (see FS Rule 46.5) leaving an Adult Survivor.

46.2

Until the end of the FS Pensioner Member's five year period:
(a) no pension is payable to the Adult Survivor under FS Rule 36 or 37 (including any
enhancement payable under FS Rule 40); but
(b) so much of the FS Pensioner Member's unpaid pension (see FS Rule 46.5) as is
not payable to any person under FS Rule 46.3 is payable as a pension under this
FS Rule 46:
(i)

to the Adult Survivor; or

(ii)

if the Adult Survivor dies within that period, to the Adult Survivor's
personal representatives.

46.3

If the member leaves any person for whose benefit any amount would (apart from
this FS Rule 46) be payable as a pension under FS Rule 38 (by virtue of a direction of
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the Trustees under FS Rule 38.5), until the end of the FS Pensioner Member's five
year period:
(a) no pension is payable to the person under FS Rule 38; but
(b) so much of the FS Pensioner Member's unpaid pension (see FS Rule 46.5) as does
not exceed the amount that would from time to time be payable to the person
apart from sub-paragraph (a) of this FS Rule 46.3 is payable to the person as a
pension under this FS Rule 46.
46.4

FS Rules 46.2 and 46.3 do not apply if a pension is payable under FS Rule 50.

46.5

In FS Rules 45 to 52:
(a) subject to FS Rule 46.5(b), "the FS Pensioner Member's five year period", in
relation to an FS Pensioner Member, means the period of five years beginning
with the day on which he became entitled to the pension under FS Rule 16
(including an early retirement pension or an ill-health pension payable by virtue
of FS Rule 25, 28 or 30);
(b) in the case of an FS Pensioner Member who has exercised the option under FS
Rule 7 or 8, references to the FS Pensioner Member's five year period are
references to that period (as defined in FS Rule 46.5(a)) extended by:
(i)

a period of the same length as the period beginning with the FS
Pensioner Member's 75th birthday and ending with the day on which
he ceased to be a Member of the House of Commons; or

(ii)

the period of five years,

whichever is the shorter,
(c) "the FS Pensioner Member's unpaid pension" means any amount which, if the
FS Pensioner Member had lived, would have been payable to him by way of
pension under FS Rule 16 (including an early retirement pension or an ill-health
pension payable by virtue of FS Rule 25, 28 or 30); and
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(d) references to a person becoming entitled to a pension have the same meaning as
in Part 4 of the Finance Act 2004 (see section 165(3) of that Act).
47

Guarantees where children but no Adult Survivor

47.1

This FS Rule 47 applies if an FS Pensioner Member dies during the FS Pensioner
Member's five year period (see FS Rule 46.5) leaving any person for whose benefit
any amount would (apart from this FS Rule 47) be payable as a pension under FS
Rule 38 (by virtue of a direction of the Trustees under FS Rule 38.5), but not leaving
any Adult Survivor.

47.2

Until the end of the FS Pensioner Member's five year period:
(a) no pension is payable to the person under FS Rule 38;
(b) so much of the FS Pensioner Member's unpaid pension (see FS Rule 46.5) as does
not exceed the amount that would from time to time be payable to the person
apart from FS Rule 47.2(a) is payable to the person as a pension under this FS
Rule 47, and
(c) so much of the FS Pensioner Member's unpaid pension as is not payable to any
person under FS Rule 47.2(b) is payable as a pension under this FS Rule 47 to the
FS Pensioner Member's personal representatives.

47.3

FS Rule 47.2 does not apply if a pension is payable under FS Rule 50.

48

Guarantees where no survivors: death before 75

48.1

This FS Rule 48 applies if an FS Pensioner Member dies before reaching the age of 75
leaving no person for whose benefit any amount is payable as a pension under FS
Rule 38 (by virtue of a direction of the Trustees under FS Rule 38.5), nor any Adult
Survivor.

48.2

If the FS Pensioner Member dies during the FS Pensioner Member's five year period
(see FS Rule 46.5), then, unless a payment is made under FS Rule 48.3, a lump sum is
payable to the FS Pensioner Member's personal representatives that is equal to the
aggregate of the amounts of the FS Pensioner Member's unpaid pension (see FS Rule
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46.5) that, apart from his death, would have been payable to him in the period from
his death until the end of the FS Pensioner Member's five year period.
48.3

If:
(a) the FS Pensioner Member was an FS Participant at any time on or after 6 April
1988;
(b) there is a guarantee shortfall; and
(c) in a case where FS Rule 48.2 applies, the guarantee shortfall exceeds the lump
sum payable to the personal representatives under FS Rule 48.2,
the Trustees may pay a lump sum equal to the guarantee shortfall to the personal
representatives.

48.4

FS Rule 48.2 and 48.3 do not apply if a pension is payable under FS Rule 50.

48.5

For the purposes of this FS Rule 48:
(a) there is a guarantee shortfall if the FS Rule 44 gratuity exceeds the paid pension
amount; and
(b) the guarantee shortfall is equal to the amount of the excess.

48.6

In FS Rule 48.5:
the FS Rule 44 gratuity means the gratuity that the Trustees could have granted the
FS Pensioner Member's personal representatives under FS Rule 44 if the FS
Pensioner Member had died immediately before he last ceased to be an FS
Participant; and
the paid pension amount means the aggregate amount of the payments made to
the FS Pensioner Member by way of pension under CARE Rules 6, 7, 8 or 11 and
under FS Rules 16 to 23 and 25 to 34, together with any lump sum paid to him under
CARE Rule 9 and FS Rule 24.
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49

Guarantees where no survivors: death after reaching 75

49.1

This FS Rule 49 applies if an FS Pensioner Member dies after reaching the age of 75
leaving no person for whose benefit any amount is payable as a pension under FS
Rule 38 (by virtue of a direction of the Trustees under FS Rule 38.5), nor any Adult
Survivor.

49.2

If the FS Pensioner Member:
(a) was an FS Pensioner Member on 5 April 2006; and
(b) dies during the FS Pensioner Member's five year period (see FS Rule 46.5),
then, unless a pension is granted under FS Rule 40.4, a lump sum is payable to the FS
Pensioner Member's personal representatives that is equal to the aggregate of the
amounts of the FS Pensioner Member's unpaid pension (see FS Rule 46.5) that, apart
from his death, would have been payable to him in the period from his death until
the end of the FS Pensioner Member's five year period.

49.3

If the FS Pensioner Member:
(a) was not an FS Pensioner Member on 5 April 2006; and
(b) dies during the FS Pensioner Member's five year period (see FS Rule 46.5),
then, unless a pension is granted under FS Rule 40.4, the FS Pensioner Member's
pension is payable to his personal representatives until the end of the FS Pensioner
Member's five year period as a pension under this FS Rule 49.

49.4

If:
(a) the FS Pensioner Member was an FS Participant at any time on or after 6 April
1988;
(b) he dies during the FS Pensioner Member's ten year period (see FS Rule 49.8),
(c) there is a guarantee shortfall (see FS Rule 49.7),
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(d) in a case where FS Rule 49.2 applies, the aggregate amount of the pension
payable under this FS Rule 49.4 exceeds the lump sum payable to the personal
representatives under FS Rule 49.2; and
(e) in a case where FS Rule 49.3 applies, that aggregate exceeds the aggregate
amount of the pension payable under FS Rule 49.3,
the Trustees may grant the FS Pensioner Member's personal representatives a
pension under this FS Rule 49.4 of amounts totalling in aggregate not less than the
guarantee shortfall.
49.5

A pension payable under this FS Rule 49 is payable for:
(a) the pension shortfall period (see FS Rule 49.8); or
(b) the FS Pensioner Member's ten year period,
whichever is the shorter.

49.6

FS Rules 49.2 and 49.4 do not apply if a pension is payable under FS Rule 50.

49.7

For the purposes of this FS Rule 49:
(c) there is a guarantee shortfall if the assumed FS Rule 44 gratuity exceeds the paid
pension amount; and
(d) the guarantee shortfall is equal to the amount of the excess.

49.8

In this FS Rule 49:
the assumed FS Rule 44 gratuity means the gratuity that the Trustees could have
granted the FS Pensioner Member's personal representatives under FS Rule 44 if the
FS Pensioner Member had died immediately before he last ceased to be an FS
Participant and had not reached the age of 75;
the paid pension amount means the aggregate amount of the payments made to
the FS Pensioner Member by way of pension under CARE Rules 6, 7, 8 or 11 and
under FS Rules 16 to 23 and 25 to 34, together with any lump sum paid to him under
CARE Rule 9 and FS Rule 24;
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the pension shortfall period means the shortest period in which an amount at least
equal to the guarantee shortfall will be paid if:
(a) payments of amounts equal to the pension payments payable to the FS
Pensioner Member under these FS Rules immediately before his death are made
at the same intervals as those at which those pension payments were payable to
him; and
(b) the first payment is made on the date on which the first payment of a pension
granted to the personal representatives under paragraph (4) would be made;
and
the FS Pensioner Member's ten year period means the period of ten years
beginning with the day on which the FS Pensioner Member became entitled to the
pension under FS Rule 16 (including an early retirement pension or an ill-health
pension payable by virtue of FS Rule 25, 28 or 30).
50

Members exercising option under FS Rule 7 or 8

50.1

This FS Rule 50 applies if:
(a) an FS Pensioner Member who has ceased to be an FS Participant by virtue of
exercising the option under FS Rule 7 or 8 dies whilst a Member of the House of
Commons;
(b) he dies during the FS Pensioner Member's ten year period;
(c) there is a guarantee shortfall (see FS Rule 50.5); and
(d) the aggregate amount of the pension payable under this FS Rule 50 exceeds the
aggregate amount that would be payable under FS Rules 45 to 52 by way of
pension or lump sum, apart from this FS Rule 50.

50.2

The Trustees may grant a pension under this FS Rule 50.2 of amounts totalling in
aggregate not less than the guarantee shortfall in accordance with General Rule 10.

50.3

A pension payable under this FS Rule 50 is payable for:
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(a) the pension shortfall period (see FS Rule 50.6); or
(b) the FS Pensioner Member's ten year period,
whichever is the shorter.
50.4

A nomination made for the purposes of General Rule 10 or FS Rule 44 and in force at
the time when the option under FS Rule 7 or 8 was exercised is treated as having
been made for the purposes of this FS Rule 50, taking any reference to the gratuity
under FS Rule 44 as a reference to the pension payable under this FS Rule 50.

50.5

For the purposes of this FS Rule 50:
(a) there is a guarantee shortfall if the assumed FS Rule 44 gratuity exceeds the paid
pension amount, and
(b) the guarantee shortfall is equal to the amount of the excess.

50.6

In this FS Rule 50:
the assumed FS Rule 44 gratuity means the gratuity that the Trustees could have
granted the FS Pensioner Member's personal representatives under FS Rule 44 if he
had died immediately before:
(a) in the case of an FS Pensioner Member who exercised the option under FS Rule
7, 5 April 2006; and
(b) in the case of an FS Pensioner Member who exercised the option under FS Rule
8, the relevant date (as defined in FS Rule 8.5);
the paid pension amount has the meaning given in FS Rule 49.8,
the pension shortfall period means the shortest period in which an amount at least
equal to the guarantee shortfall will be paid if:
(a) payments of amounts equal to the pension payments payable to the FS
Pensioner Member under these FS Rules immediately before his death are made
at the same intervals as those at which those pension payments were payable to
him, and
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(b) the first payment is made on the date on which the first payment of a pension
granted under this FS Rule 50 would be made; and
the FS Pensioner Member's ten year period has the meaning given in FS Rule 49.8.
51

Power to remove Adult Survivor's pension on change of status

51.1

This FS Rule 51 applies if:
(a) an FS Pensioner Member who ceased to be an FS Participant before 3 November
2004 dies during the FS Pensioner Member's five year period (see FS Rule 46.5)
leaving an Adult Survivor; and
(b) the Adult Survivor marries, forms a civil partnership, forms a same sex marriage
or cohabits with another person.

51.2

The Trustees may direct that any pension payable to the Adult Survivor under FS
Rules 45 to 52 is payable instead to the FS Pensioner Member's personal
representatives.

51.3

If the Adult Survivor is entitled to a Guaranteed Minimum Pension in respect of the
FS Pensioner Member, FS Rule 51.2 only applies to so much of the pension payable
to the Adult Survivor under FS Rules 45 to 52 as exceeds the guaranteed minimum.

52

Deceased FS Pensioner Office Holders

52.1

FS Rules 46 to 51 shall apply in relation to a deceased FS Pensioner Office Holder and
his Adult Survivor and any Relevant Child or Children as they apply in relation to a
deceased FS Pensioner Member and his Adult Survivor and Relevant Child or
Children but where those FS Rules apply in relation to a deceased FS Pensioner
Office Holder:
(a) any reference to "FS Pensioner Member" shall be construed as a reference to "FS
Pensioner Office Holder"; and
(b) any reference to "Member of the House of Commons" shall be construed as a
reference to "Office Holder"; and
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(c) any reference to "the FS Pensioner Member's five year period" shall be
construed as a reference to "the FS Pensioner Office Holder's five year period";
and
(d) any reference to FS Rule 16 shall be construed as a reference to FS Rule 18; and
(e) any reference to FS Rule 25 shall be construed as a reference to FS Rule 26; and
(f) any reference to FS Rule 28 shall be construed as a reference to FS Rule 29; and
(g) any reference to FS Rule 30 shall be construed as a reference to FS Rule 31.
52.2

In FS Rules 45 to 52:
the FS Pensioner Office Holder's five year period means, subject to FS Rule 52.3, the
period of five years beginning with the day on which he became entitled the pension
under FS Rule 18 (including an early retirement pension or an ill health pension
payable by virtue of FS Rule 26, 29 or 31);
the FS Pensioner Office Holder's ten year period means the period of ten years
beginning with the day on which he became entitled to the pension under FS Rule 18
(including an early retirement pension or an ill health pension payable by virtue of FS
Rule 26, 29 or 31).

52.3

In the case of an FS Pensioner Office Holder who has exercised the option under FS
Rule 7 or 8, references in FS Rules 45 to 52 to the FS Pensioner Office Holder's five
year period are references to that period (as defined in FS Rule 52.2) extended by:
(a) a period of the same length as the period beginning with the FS Pensioner Office
Holder's 75th birthday and ending with the day on which he ceased to be an
office holder, or
(b) the period of five years,
whichever is the shorter.
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53

Refund to contributor

53.1

Subject to FS Rules 53.3, 53.5, 53.7 and 58 below Contributions paid by a person and
not previously refunded to him, shall be refunded to him by the Trustees, with
Interest from the dates on which the Contributions were paid respectively, if he
requests the Trustees to refund the Contributions to him and, on the date of that
request, the conditions specified in FS Rule 53.2 are fulfilled in relation to him.

53.2

The conditions referred to in FS Rule 53.1 of this FS Rule 53 are that:
(a) the person has ceased to be an FS Participant on or after 1 January 1972 and has
never been, or has ceased to be, a CARE Participant;
(b) his Aggregate Period of Reckonable Service as an FS Participant and CARE Service
as a CARE Participant is less than two years and he is not entitled to short service
benefit by virtue of section 71 of the 1993 Act (basic principles as to short service
benefit);
(c) there has been no previous benefit crystallisation event (within the meaning
given by section 216(1) of the Finance Act 2004) in relation to the person and the
Scheme;
(d) he has not become Lord Chancellor before 4 September 2012;
(e) he has not prior to 25 April 2013 held the office of Prime Minister and First Lord
of the Treasury, Speaker of the House of Commons or Lord Chancellor; and
(f) he has not become entitled to a pension under the Scheme.

53.3

If, after the refund of Contributions to him under this FS Rule 53, the person
becomes entitled to pay and pays Contributions under CARE Rule 5 or FS Rule 11 or
12, he may:
(a) if he so desires, and makes the repayment before the end of the period of three
months beginning with the date on which he becomes so entitled; or
(b) after the end of that period, if the Trustees so allow,
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repay to the Trustees the sum so paid to him, with Interest from the date on which it
was paid to him.
53.4

Any amount (whether of principal or Interest) paid by the FS Participant to the
Trustees under FS Rule 53.3 shall be treated for the purposes of this FS Rule 53.34 as
if it were a Contribution paid by him to the FS Section at the time when he makes
that payment.

53.5

The Trustees shall deduct from the amount of any Contributions which may be
repaid to a person in accordance with the provisions of this FS Rule 53 the amount of
any Contributions Equivalent Premium paid in respect of the person.

53.6

For the purpose of calculating a person's Actual Period of Reckonable Service as an
FS Participant, no account shall be taken of any period in respect of which
Contributions paid by that person have been:
(a) refunded to him under this FS Rule 53; and
(b) not subsequently repaid by him to the Trustees.

53.7

In the case of a person who was appointed to the office of Lord Chancellor for a term
of service beginning on or after 4 September 2012 but before 25 April 2013, this FS
Rule 53 only applies to Contributions paid after the day on which that term of service
as Lord Chancellor ceases.

54

Refund after death

54.1

Subject to FS Rule 58, where a person has died on or after 1 January 1972:
(a) without leaving an Adult Survivor or Relevant Child who is, or may become,
entitled in respect of that person to receive a pension under FS Rule 36, 37 or 38;
and
(b) in circumstances where the conditions specified in FS Rules (a), (c) and (d) were
fulfilled in relation to him, but where he had not made a request for a refund of
Contributions under that FS Rule,
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the Trustees shall refund to his personal representatives the Contributions paid by
the FS Participant and not previously refunded to him, with Interest from the dates
on which the Contributions were paid respectively.
55

Refund of Prime Ministers' and Speakers' Contributions

55.1

Subject to FS Rule 58, in respect of any person who has paid Contributions and who
at any time after the Parliamentary Pensions (Consolidation and Amendment)
Regulations 1993 came into force and prior to 25 April 2013 was appointed or
elected Prime Minister and First Lord of the Treasury or Speaker of the House of
Commons, the Trustees shall pay into the Consolidated Fund not less than three
months after the date of his appointment or election to that office the sum specified
in FS Rule 55.2 below.

55.2

The sum referred to in FS Rule 55.1 above:
(a) in the case of a person who has exercised the option in FS Rule 3, shall be such
sum as represents the value, as at the effective date of the option, of his pension
rights (if any) accrued under Part I of the 1972 Act in respect of his participation
in the Parliamentary pension scheme on or before 27 February 1991; or
(b) in the case of a person who has not exercised the option in FS Rule 3, shall be
such sum as represents the value of his Accrued Pension Rights under Part I of
the 1972 Act or under these FS Rules.

55.3

For the purposes of FS Rule 55.2 above, the value of a person's Accrued Pension
Rights under Part I of the 1972 Act or under these FS Rules shall be taken to be such
sum as for those purposes may be certified by, or calculated in accordance with
tables prepared by, the Government Actuary.

55.4

In the case of a person who, after the Parliamentary Pensions (Consolidation and
Amendment) Regulations 1993 came into force, and prior to 25 April 2013, was
appointed or elected to the office of Prime Minister and First Lord of the Treasury or
Speaker of the House of Commons, there shall be refunded to him out of the
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Consolidated Fund (or, if he has died, to his personal representative), not less than
three months after the date of his appointment or election to that office:
(a) if he has exercised the option in FS Rule 3, that part (if any) of the sum paid into
the Consolidated Fund under FS Rule 55.1 which represents the aggregate of the
Contributions paid by him into the Fund before 28 February 1991; or
(b) if he has not exercised the option in FS Rule 3, the aggregate of the Contributions
paid by him into the Fund at any time and not previously refunded.
55.5

Within three months of the date the Parliamentary Pensions (Consolidation and
Amendment) Regulations 1993 came into force, there shall be refunded from the
Consolidated Fund to each of the persons who on 1 December 1993 held the offices
of Prime Minister and First Lord of the Treasury and Speaker of the House of
Commons (or, if either of them has died, to his personal representative) the sum
which represents the aggregate of the Contributions paid by him into the Fund.

55.6

Any refund under FS Rule 55.4 or 55.5 shall be paid with Interest from the dates on
which the Contributions were paid respectively.

56

Refund of Lord Chancellors' Contributions

56.1

Subject to FS Rules 56.4 and 58, in respect of any person who has paid Contributions
and who at any time prior to 25 April 2013 held the office of Lord Chancellor, the
Trustees shall pay into the Consolidated Fund such sum as represents the value of
his pension rights accrued under these FS Rules or under Part I of the 1972 Act.

56.2

For the purposes of FS Rule 56.1 above the value of a person's Accrued Pension
Rights shall be taken to be such sum as for those purposes may be certified by, or
calculated in accordance with tables prepared by, the Government Actuary.

56.3

Subject to FS Rule 56.4, in the case of a person who was appointed to the office of
Lord Chancellor before 25 April 2013 and has ceased to hold office as Lord
Chancellor or has died while holding that office, there shall be refunded to him, or
(as the case may be) to his personal representative, out of the Consolidated Fund the
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aggregate of the Contributions paid by him and not previously refunded, with
Interest from the dates on which the Contributions were paid respectively.
56.4

In the case of a person who was appointed to the office of Lord Chancellor for a term
of service beginning on or after 4th September 2012 but before 25th April 2013, this
FS Rule 56 only applies in relation to Contributions paid and pension rights accrued
before the day after that on which that term of service as Lord Chancellor ceases.

57

Deemed Contributions

57.1

For the purposes of FS Rules 55.4 and 56.3 any payments made by a person for the
purchase of Added Years shall be treated as Contributions.

58

Pension debits

58.1

Where the person who has paid Contributions is a Pension Debit Member, FS Rules
53 to 56 shall apply after taking into account, as appropriate, any order or provision
specified in section 28 of the 1999 Act to which that person is subject.

59

Purchase of Added Years by FS Participating Members

59.1

Schedule 5 shall have effect with respect to the purchase of Added Years by an FS
Participating Member, and subject to the provisions of that Schedule, his Aggregate
Period of Reckonable Service of an FS Participating Member shall be treated as
increased by the period of Added Years so purchased.

59.2

A person who:
(a) has an application to purchase Added Years by periodical Contributions accepted
at a time when he is an FS Participating Member; and
(b) subsequently ceases to be an FS Participating Member and immediately becomes
a CARE Participant,
may, subject to FS Rule 59.3, continue to pay periodical Contributions to purchase
Added Years in the FS Section whilst he is a CARE Participant.
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59.3

No person may make any application or further application to purchase Added Years
by periodical Contributions or lump sum payments on or after the CARE
Commencement Date.

60

Revocations, savings and transitional provisions

60.1

Under previous governing provisions of the Scheme, the enactments and regulations
specified in column (1) of Part 1 and Part 2 of Schedule 6 were revoked to the extent
mentioned in column (3), subject as hereinafter provided.

60.2

The enactments and regulations so specified continued to have effect in relation to
any pension or other benefit which has come into payment thereunder before their
revocation under previous governing provisions of the Scheme.

60.3

The revocations have effect subject to the savings in Part 3 of Schedule 6.

60.4

The provisions of Part 3 of Schedule 6 do not affect the general operation of section
16 of the Interpretation Act 1978 (general savings to be implied on a revocation).

60.5

Part 4 of Schedule 6 has effect with respect to transitional matters in connection
with the coming into force of previous governing provisions of the Scheme, and
continues to apply.

61

Enhanced protection

61.1

FS Rules 61 to 65 relate to individuals in the case of whom paragraph 12 of schedule
36 to the Finance Act 2004 applies (enhanced protection).

61.2

In these FS Rules such individuals are referred to as "Protected Individuals".

62

Option to cease Contributions

62.1

A Protected Individual may, prior to the CARE Commencement Date, opt for FS Rules
11 to 12.17 not to apply in respect of the individual's salary.

62.2

The option under FS Rule 62.1 may only be exercised by notice in writing to the
Trustees.

62.3

An individual who has exercised such an option may revoke it by such a notice if:
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(a) the individual has ceased to be a Protected Individual; and
(b) the Trustees consent.
62.4

A notice exercising or revoking such an option must specify the date on which the
option is to take effect or, as the case may be, cease to have effect.

62.5

In the case of a notice exercising such an option, that date may not be earlier than:
(a) 6 April 2006; or
(b) the beginning of the month in which the notice is given,
whichever is the later.

62.6

In the case of a notice revoking such an option, the date specified as the date on
which the option is to take effect may not be earlier than the beginning of the month
in which the notice is given.

62.7

Where such an option is revoked, any option as to the rate at which deductions are
made under FS Rules 11 to 12.17 that was effective immediately before the option
under this FS Rule 62 took effect is treated as continuing in force from the date on
which the revocation takes effect, subject to any further exercise of any option as to
that rate.

63

Effect of option to cease Contributions

63.1

An individual shall not be regarded as an FS Participating Member or an FS
Participating Office Holder for the purposes of FS Rules 11 to 12.17 at any time when
an option exercised by the individual under FS Rule 62 has effect.

63.2

But, except as provided by FS Rule 63.3, the fact that the individual is not making
Contributions to the Fund deducted from his salary under those FS Rules shall be
disregarded for the purposes of determining whether the individual falls within the
definition of "FS Participant", "FS Participating Member" or "FS Participating Office
Holder" in General Rule 2.

63.3

Notwithstanding anything in FS Rule 63.2:
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(a) no period during which the individual's option has effect shall be regarded as a
period of reckonable service (or actual reckonable service) as an FS Participant,
FS Participating Member or FS Participating Office Holder, except for the purpose
of determining the relevant terminal salary of the individual under FS Rule 17 or
19; and
(b) if a pension becomes payable to the individual under FS Rule 16 by virtue of FS
Rule 28, the pension will be calculated as if it were a lower tier ill-health pension
under FS Rule 28.3 and no enhancement will apply to the individual's reckonable
service.
64

Surrender of excess rights for the purpose of obtaining enhanced protection

64.1

An individual who proposes to give notice under paragraph 12 of schedule 36 to the
Finance Act 2004 (enhanced protection) may, prior to the CARE Commencement
Date, surrender the whole or part of such rights as in accordance with regulations
made under paragraph 12(5) of that schedule are to be treated as representing the
relevant excess (as defined in paragraph 12(6) of that schedule) in the case of the
individual.

64.2

Such a surrender may only be made by notice in writing to the Trustees and is
irrevocable.

64.3

A surrender under this FS Rule 64 is ineffective so far as it purports to affect:
(a) any rights in respect of an excluded pension (as defined in section 172A(10) of
the Finance Act 2004) that is payable under FS Rules 45 to 52 or paragraph 3 of
Schedule 12; or
(b) any rights entitlement to which is required for the employment of the individual
to be in Contracted-out Employment in relation to the Fund as constituted either
pre or post the CARE Commencement Date.
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65

Surrender to avoid relevant benefit accrual

65.1

Subject to FS Rules 65.2 and 65.3, a Protected Individual may, prior to the CARE
Commencement Date, surrender the whole or part of any rights to any benefit to
which he (or any dependant of his) has a prospective entitlement under these FS
Rules.

65.2

Such a surrender may only be made by notice in writing to the Trustees and is
irrevocable.

65.3

A surrender under this FS Rule 65 is ineffective so far as it purports to affect:
(a) any rights in respect of an excluded pension (as defined in section 172A(10) of
the Finance Act 2004) that is payable under FS Rules 45 to 52 or paragraph 3 of
Schedule 12; or
(b) any rights entitlement to which is required for the employment of the individual
to be in Contracted-out Employment in relation to the Fund as constituted either
pre or post the CARE Commencement Date.

66

Election for separate treatment on becoming an FS Participant again

66.1

This FS Rule 66 and FS Rule 67 apply if a person who has ceased to be an FS
Participant becomes an FS Participant again on or after 6 April 2006 and makes an
election for these FS Rules to apply.

66.2

An election under this FS Rule 66 is made by giving notice in writing to the Trustees
within the period of 6 months beginning with the day on which the person becomes
an FS Participant.

66.3

A person who makes such an election is referred to in these FS Rules as a "Part U
Optant".

66.4

More than one election may be made under this FS Rule 66.
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67

Effect of election

67.1

Where a person makes an election under FS Rule 66, the general rule is that these FS
Rules apply as if the person becoming an FS Participant again were a different person
from the person who ceased to be an FS Participant earlier.

67.2

Accordingly, in particular, for the purposes of these FS Rules:
(a) the reckonable service (the earlier service) that the person was entitled to count
immediately before becoming an FS Participant again (including reckonable
service that is attributable to the purchase of Added Years or any transfer
payment accepted by the Trustees during the course of that service) is
disregarded in determining rights in respect of his service after becoming an FS
Participant again;
(b) he is regarded as an FS Deferred Pensioner in respect of the earlier service; and
(c) in determining rights in respect of the earlier service:
(i)

the reckonable service that the person is entitled to count as a result
of becoming an FS Participant again (including reckonable service
that is attributable to the purchase of Added Years or any transfer
payment accepted by the Trustees during the course of that service);
and

(ii)

the fact that he has again become an FS Participant and a Member of
the House of Commons or, as the case may be, the holder of a
Qualifying Office,

are disregarded.
67.3

FS Rules 67.1 and 67.2 are subject to FS Rules 67.4 and 67.5.

67.4

The fact that a person who has made an election under this FS Rule 67 is a Member
of the House of Commons or, as the case may be, the holder of a Qualifying Office is
not disregarded for the purposes of FS Rules 25 to 27.
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67.5

For the purpose of General Rules 7 and 8, FS Rules 67.1 and 67.2 apply only so far as
they affect the value of the rights of the person who has made the election.
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Schedules
Schedule 1: Cost Cap Valuations
Valuation
1. The Government Actuary must calculate the Employer Cost Cap and carry out
subsequent Cost Cap Valuations of the Scheme in order to calculate the Cost Cap Cost of
the Scheme, in accordance with this Schedule 1.
Effective date
2. The Employer Cost Cap will be set as at 1 April 2014;
3. The first Cost Cap Valuation will have an effective date of 1 April 2017;
4. The second, and each subsequent, Cost Cap Valuation of the Scheme must have an
effective date which is three years later than the effective date of the previous
valuation.
Projected unit methodology
5. The Government Actuary must use the projected unit methodology to calculate the
Employer Cost Cap and the Cost Cap Cost.
Other methodology and assumptions
6. When calculating the Employer Cost Cap or Cost Cap Cost the Government Actuary must
assume that:(a) The rate of increase of pensions in payment, pensions in deferment and
revaluation of CARE benefits whilst active is 2% per year;
(b) The discount rate is 3% a year in excess of the increase of pensions in payment,
pensions in deferment and revaluation of CARE benefits
(c) the post retirement mortality rates of scheme members will change in
accordance with the changes in mortality rates published by the Office for
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National Statistics as part of the latest principal population projections for the
United Kingdom as at the valuation date;
(d) the state pension age will be the State Pension Age as at the valuation date.
7. All other assumptions used by the Government Actuary, must:(a) be determined by IPSA, having obtained advice from the Government Actuary;
(b) be determined following such consultation of such person (or representatives of
persons) as IPSA considers appropriate;
(c) be IPSA’s best estimates and not include margins for prudence or optimism;
(d) be determined with regard to:(i)

previous valuation assumptions;

(ii)

analysis of demographic experience;

(iii)

relevant data from any other source (including relevant data that
becomes available after the effective date);

(iv)

any emerging evidence about historic long term trends;

(v)

any emerging evidence that may illustrate long term trends expected
in the future;

(e) include assumptions about:(i)

mortality rates;

(ii)

rates of exit from the House of Commons;

(iii)

take up of commutation options;

(iv)

members’ dependants.
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Setting the Employer Cost Cap as at 1 April 2014
8. The Employer Cost Cap is calculated as at 1 April 2014, using methodology and
assumptions as set out in paragraphs 5 to 7.
9.

The Employer Cost Cap is calculated to the nearest 0.1% of pensionable payroll,
being:A–B
where:A is the contribution rate required to cover the expected cost of benefits by
members of the Scheme as at 1 April 2014, where all members are assumed to be
accruing benefits in the CARE Section, and where the average age of the
membership is adjusted to reflect the average age of the membership during the
parliamentary term;
B is the member contribution rate in the CARE Section at inception on 8 May 2015.

Cost Cap Valuations
10. The Cost Cap Cost must be calculated as at each Cost Cap Valuation Date, using
membership data as at the relevant Cost Cap Valuation Date, and the methodology and
assumptions as set out in paragraphs 5 to 7 as:A–B
where:A is the contribution rate required to cover the expected cost of benefits by
members of the Scheme as at the relevant Cost Cap Valuation Date, where all
members are assumed to be accruing benefits in the CARE Section, and where the
average age of the membership is adjusted to reflect the average age of the
membership during the parliamentary term;
B is the member contribution rate pursuant to CARE Rule 5 as at the relevant Cost
Cap Valuation Date.
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Comparison with the Employer Cost Cap
11. At each Cost Cap Valuation, the Government Actuary must compare the Cost Cap Cost to
the Employer Cost Cap.
12. Where the difference between the Employer Cost Cap and the Cost Cap Cost exceeds 2%
of pay, the member contribution rate in the CARE Section shall be adjusted so that the
Cost Cap Cost equals the Employer Cost Cap.
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Schedule 2: Maximum Pensions under the FS Section
Definitions
1. In this Schedule, unless the context otherwise requires:
Class A participant means any FS Member who joined the FS Section on or after 1 June
1989 or any other participant who has elected to become a Class A participant (however
termed) under the rules of the FS Section;
Class B participant means any FS Member who joined the FS Section on or after 17
March 1987 and before 1 June 1989 and has not elected to become a Class A
participant;
Class C participant means any FS Member who joined the FS Section before 17 March
1987 and has not elected to become a Class A participant;
FS Section in this Schedule means the FS Section or the Fund as constituted prior to the
CARE Commencement Date (or both) as the context requires;
pension value, in relation to a person's retained benefits, means:
(a) in the case of a pension to which the person is actually entitled, the annual amount
of the pension, adjusted in accordance with guidance issued from time to time by
the Government Actuary in any case specified in the guidance where the amount of
the pension may fluctuate;
(b) in the case of a lump sum to which the person has become entitled, the annual
amount, as calculated in accordance with such guidance, of a pension payable from
the Fund to someone of the person's description that has a value equal to that sum;
and
(c) in the case of a benefit to which the person is prospectively entitled, the annual
amount, as calculated in accordance with such guidance, of a pension payable from
the Fund to someone of the person's description that has a value equal to the value
of that benefit;
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pensionable service means actual service as an FS Participant, including service as a
participant in the Fund prior to the CARE Commencement Date as then constituted.
retained benefits, in relation to an FS Member, means benefits for the FS Member that:
(a) are derived from a Registered Pension Scheme, excluding benefits in respect of
service or which relate to earnings in respect of service; or
(b) were retained benefits in relation to the FS Member for the purposes of this
Schedule immediately before 6 April 2006; or
(c) are paid or payable, under section 3 of the Lord Chancellor’s Pension Act 1832 or
under section 17 of the Judicial Pensions Act 1981, in respect of a period during
which the FS Member was appointed to the office of Lord Chancellor (unless
payment is waived by an agreement between the FS Member and the Cabinet
Office),
including such benefits which have been transferred to another scheme, whether or not
in the United Kingdom, but excluding such benefits which relate to service with an
unassociated employer which is concurrent with service;
provided that:
(i)

if the total of the retained benefits is less than a pension of £260
those retained benefits may be disregarded; and

(ii)

if the FS Member's earnings in the 12 months after entry to the FS
Section do not exceed one quarter of the Permitted Maximum,
benefits from those sources, other than those transferred into the FS
Section, shall not be classed as retained benefits;

service means service:
(d) prior to the CARE Commencement Date; or
(e) on or after the CARE Commencement Date as an FS Participant
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as a Member of the House of Commons or as an Office Holder, and includes, where
appropriate, any increase in reckonable service attributable to sums received by way of
transfer value or to the purchase of Added Years, provided that for the purposes of
determining whether an individual is “in service” (but not for the purposes of calculating
the amount of that individual’s service) the requirement that the individual must be an
FS Participant in (b) above shall not apply.
2. This Schedule sets out the maximum pension payable to a person under the FS Section
at the Relevant Date. Pensions and other benefits payable under the CARE Section shall
not be subject to the limits in this Schedule, and no service or accrual under the CARE
Section shall be taken into account in assessing the application of this Schedule. Any
provision of the Fund Rules to the contrary shall be limited accordingly.
Class A Participant
3.
(a) On retirement at any time after age 50, except before Normal Retirement Date
on grounds of incapacity, a pension of 1/60 of the Multiple for each year of
service (not exceeding 40 years) or, if greater,
the lesser of:
(i)

1/30 of the Multiple for each year of service (not exceeding 20 years);
and

(ii)

2/3rds of the Multiple minus the pension value of all retained
benefits.

(b) On retirement before the Normal Retirement Date on grounds of incapacity an
immediate pension in accordance with sub-paragraph (a) above on the basis of
the number of years which would have counted as service had the FS Member
remained in service to the Normal Retirement Date.
(c) On leaving pensionable service before the Normal Retirement Date a deferred
pension:
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(iii)

for FS Members who remain in service, of that proportion of the
amount calculated in accordance with sub-paragraph (b) above that
the number (not exceeding 40) of years of service completed before
leaving pensionable service bears to the potential number (not
exceeding 40) of years of service had the FS Member remained in
service to the Normal Retirement Date;

(iv)

for other FS Members the amount calculated in accordance with subparagraph (a) above;

increased by up to 3 per cent for each complete year, or, if greater, in proportion
to any increase in the Index which has occurred during the period of deferment.
(d) Benefits for a Class A participant are further restricted as necessary to ensure
that the FS Member's retirement benefit under the FS Rules does not exceed
1/30 of the Permitted Maximum for each year of service. For the purpose of this
limit service is the aggregate of service provided that the total shall not exceed
20 years. The Permitted Maximum in this context is that for the year of
assessment in which the benefits commence to be paid or, if earlier, are
transferred out under General Rule 7. For the purpose of calculating the
retirement benefit the pension equivalent of benefits in any form other than
pension is one twelfth of its cash value.
(e) For the purposes of this paragraph, references to "pension" in sub-paragraphs
(a), (b) and (c) and to "retirement benefit" in sub-paragraph (e) shall be
calculated without taking account of any reduction which must be applied to
those benefits in accordance with section 31 of the 1999 Act.
Class B and Class C Participants
4.
(a) On retirement at the Normal Retirement Date a pension of 1/60 of the Multiple
for each year of service (not exceeding 40 years) or, if greater,
the lesser of:
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(i)
(A)

for Class C participants the fraction of the Multiple ascertained
from the following table:

Years of service

Appropriate fraction

6

8/60

7

16/60

8

24/60

9

32/60

10 or more

40/60

(B)

for Class B participants 1/30 of the Multiple for each year of
service (not exceeding 20 years); and

(ii)

2/3rds of the Multiple minus the pension value of all retained
benefits.

(b) On retirement before Normal Retirement Date:
(i)

on grounds of incapacity, the amount calculated in accordance with
sub-paragraph (a) above on the basis that service is taken as the
potential number of years of service had the FS Member remained in
service to the Normal Retirement Date;

(ii)

other than on grounds of incapacity the greater of:
(A)

1/60 of the Multiple for each year of service (not exceeding 40
years); and

(B)

that proportion of the amount calculated in accordance with
paragraph (a) above that the number (not exceeding 40) of
years of service completed before leaving service bears to the
potential number (not exceeding 40) of years of service had
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the FS Member remained in service to Normal Retirement
Date.
(c) On retirement after Normal Retirement Date a pension of the greatest of:
(i)

the amount calculated in accordance with sub-paragraph (a) above at
the actual date of retirement; or

(ii)

the amount which could have been provided at Normal Retirement
Date in accordance with sub-paragraph (a) above increased either
actuarially in respect of the period of deferment or in proportion to
any increase in the Index during that period.

(d) On leaving pensionable service before Normal Retirement Date a deferred
pension calculated in accordance with paragraph (b)(ii) above but increased by
up to 3 per cent for each complete year, or, if greater, in proportion to any
increase in the Index which has accrued during the period of deferment.
(e) For the purposes of this paragraph "pension" shall be calculated without taking
into account any reduction which must be applied to that pension in accordance
with section 31 of the 1999 Act.
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Schedule 3: Maximum lump sums under the FS Section
This Schedule 3 is subject to the provisions of General Rule 11.4.
Part (a) - Commutation of Pensions
Definitions
1.
(a) In this Schedule, unless the context otherwise requires:
Class A participant, Class B participant and Class C participant have the
meanings assigned to them in Schedule 2;
N means in respect of the pension of a person, the period in years and any
Fraction of a Year of his actual reckonable service before the Relevant Date or (if
earlier) his sixty-fifth birthday;
NS means in respect of the pension of a person, the lesser of 40 years and the
period in years and any Fraction of a Year of his prospective actual reckonable
service at the Relevant Date;
pension means a pension, expressed as an annual amount, under FS Rules 16 to
23 or 25 to 34; and "maximum pension" shall be construed accordingly;
prospective actual reckonable service means in respect of a person:
(i)

at a date falling before his sixty-fifth birthday, his actual reckonable
service before and after that date, assuming continuous actual
reckonable service by him from that date until his sixty-fifth birthday;

(ii)

at a date falling on or after his sixty-fifth birthday, his actual
reckonable service at his sixty-fifth birthday;

retained benefits has the meaning assigned to it in Schedule 2;
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retained lump sum benefits means retained benefits which are payable as single
payments whether by way of commutation of Accrued Pension Rights, refund of
Contributions or otherwise;
(b) Any reference in this Schedule to the beginning of a period of actual reckonable
service of a person means any such beginning on his becoming an FS Participant
other than after an interval in his actual reckonable service occurring on a
dissolution of Parliament.
(c) Any reference in this Schedule to a person being or no longer being an FS
Participant shall be construed as a reference to whichever of those
circumstances is applicable to the calculation of his pension.
Class A Participant
Maximum commutation for Members (including those retiring on grounds of ill-health)
2. For the purposes of FS Rules (b) and (b), in the case of a Class A participant entitled to a
pension under FS Rule 16:
(a) who has no retained lump sum benefits and who either was a Member of the
House of Commons on his sixty-fifth birthday or is so entitled by virtue of FS Rule
28 or 30, the maximum commutable sum shall be the amount of:
(i)

the number of eightieths of the Multiple, either specified in the table
in Part 2 of this Schedule in relation to the number of complete years
of his actual reckonable service or (if the period of that service
includes a Fraction of a Year) calculated proportionately by reference
to the numbers specified in that table; and

(ii)

the product of three-eightieths of the Multiple and any period,
expressed in years and any Fraction of a Year, determined in respect
of him under General Rule 8,

subject to a maximum of the amount of 120/80 of the Multiple;
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(b) who has retained lump sum benefits, but would otherwise be within subparagraph (a) above, the amount of the maximum commutable sum shall be
whichever is the greater of:
(i)

the amount of 120/80 of the Multiple, less the amount of his retained
lump sum benefits; and

(ii)

the amount of the product of three-eightieths of the Multiple and the
aggregate, expressed in years and any Fraction of a Year subject to a
maximum of forty years, of his actual reckonable service and of any
period determined in respect of him by virtue of General Rule 8.

Maximum commutation for Members on early retirement
3. For the purposes of FS Rules (b) and (b), in the case of a Class A participant entitled to a
pension under FS Rule 25:
(a) who has no retained lump sum benefits, was no longer a Member of the House
of Commons on his sixty-fifth birthday and is not entitled to a pension by virtue
of FS Rule 28 or 30, the amount of the maximum commutable sum, subject to a
maximum of 120/80 of the Multiple, shall be whichever is the greater of:
(i)

the amount of the product of N/NS and the number of eightieths of
the Multiple, either specified in the table in Part 2 of this Schedule in
relation to the number of complete years of his prospective actual
reckonable service or (if the period of that service includes a Fraction
of a Year) calculated proportionately by reference to the numbers
specified in that table; and

(ii)

the amount of the product of three-eightieths of the Multiple and the
period, expressed in years and any Fraction of a Year, of his actual
reckonable service,

aggregated with the amount referred to in paragraph 2(a)(ii);
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(b) who has retained lump sum benefits but would otherwise be within subparagraph (a) above, the amount of the maximum commutable sum shall be
whichever is the greater of:
(i)

the aggregate of:
(A)

the amount referred to in sub-paragraph (a)(i) above, subject
to a maximum of the product of N/NS and the amount
referred to in paragraph 2(b)(i); and

(B)

the amount referred to in paragraph 2(a)(ii), subject to a
maximum of the amount of 120/80 of the Multiple, less his
retained lump sum benefits; and

(ii)

the amount referred to in paragraph 2(b)(ii).

Maximum commutation for Office Holders (including those retiring on grounds of illhealth)
4. For the purposes of FS Rules (b) and (b), in the case of a Class A participant entitled to a
pension under FS Rule 18:
(a) who has no retained lump sum benefits and who either was an Office Holder on
his sixty-fifth birthday or is so entitled by virtue of FS Rule 29 or 31, the amount
of the maximum commutable sum shall be the amount of:
(i)

the number of eightieths of the Multiple, specified in the table in Part
2 of this Schedule in relation to the number of years, each beginning
on 1 April, during which he had any actual reckonable service; and

(ii)

the product of three-eightieths of the Multiple and any period,
expressed in years and any Fraction of a Year, determined in respect
of him by virtue of General Rule 8,

subject to a maximum of the amount of 120/80 of the Multiple;
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(b) who has retained lump sum benefits, but would otherwise be within subparagraph (a) above, the amount of the maximum commutable sum shall be
whichever is the greater of:
(i)

the amount of 120/80 of the Multiple, less his retained lump sum
benefits; and

(ii)

the amount of the product of three-eightieths of the Multiple and,
subject to a maximum of forty years, the aggregate of:
(A)

the number of years, each beginning on 1 April, during which
he has any actual reckonable service; and

(B)

the number of years (if any) determined in respect of him by
virtue of General Rule 8.

Maximum commutation for Office Holders on early retirement
5. For the purposes of FS Rules (b) and (b), in the case of a Class A participant entitled to a
pension under FS Rule 26:
(a) who has no retained lump sum benefits, was no longer an Office Holder on his
sixty-fifth birthday and is not entitled to a pension by virtue of FS Rule 29 or 31,
the amount of the maximum commutable sum, subject to a maximum of 120/80
of the Multiple, shall be whichever is the greater of:
(i)

the amount of the product of N/NS and the number of eightieths of
the Multiple, specified in the table in Part 2 of this Schedule in
relation to the number of years, each beginning on 1 April, during
which any part of his prospective actual reckonable service falls; and

(ii)

the amount of the product of three-eightieths of the Multiple and the
number of years, each beginning on 1 April, during which he has any
actual reckonable service,

aggregated with the amount referred to in paragraph 4(a)(ii);
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(b) who has retained lump sum benefits but would otherwise be within subparagraph (a) of this paragraph, paragraph 3(b) above shall apply in respect of
him, as if set out in this paragraph.
Earnings cap
6. For a Class A participant, the maximum commutable sum for the purposes of FS Rules
(b) and (b) shall be further limited to an overall maximum of 120/80 of the Permitted
Maximum.
Class B and Class C Participants
7. Paragraphs 2, 3, 4 and 5 of this Schedule shall apply to Class B and Class C participants
save that:
(a) in the case of a Class B or Class C participant who satisfies the conditions set out
in paragraph 2 above there may be added to the maximum commutable sum
calculated by virtue of that paragraph the amount of the product of threeeightieths of the Multiple and the period, expressed in years and any Fraction of
a Year and subject to a maximum of five years, being his actual reckonable
service in excess of forty years and occurring after his sixty-fifth birthday; and
(b) in the case of a Class B or Class C participant who satisfies the conditions set out
in paragraph 4 above there may be added to the Permitted Maximum sum
calculated by virtue of that paragraph the amount of the product of:
(i)

subject to a maximum of five, the number of years, each beginning
on 1 April, during which he had any actual reckonable service, being
years in excess of the first 40 such years and beginning after his sixtyfifth birthday; and

(ii)

three-eightieths of the relevant terminal salary under FS Rule 19.5;
and
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(iii)

the average of all the contribution factors under FS Rule 19.2 in
relation to him for the years under (a) above or (where the maximum
under (a) applies) the first five of those years.

CARE Section accrual
8. Lump sums and other benefits payable under the CARE Section shall not be subject to
the limits in this Schedule, and no service or accrual under the CARE Section shall be
taken into account in assessing the application of this Schedule. Any provision of these
Fund Rules to the contrary shall be limited accordingly.
Part (b) - Maximum Commutation of Pensions
Number of years

Number of eightieths

1

3

2

6

3

9

4

12

5

15

6

18

7

21

8

24

9

30

10

36

11

42

12

48

13

54

14

63

15

72

179

16

81

17

90

18

99

19

108

20 or more

120

180

Schedule 4: Percentage Abatement of Pension Entitlement
For the avoidance of doubt, this Schedule 4 applies only to pension accrued prior to 7 May
2010.
1. The pension to which a person is entitled by virtue of FS Rule 25 shall be abated, having
regard to the person's age and the length of his qualifying period at the date of his
application or, if later, such other date as may be there specified, from the date from
which that pension is payable by the percentage specified in the table below.
2. The pension to which a person is entitled by virtue of FS Rule 25 shall not be reduced
below the rate of the Guaranteed Minimum Pension, as provided for by FS Rule 22.
Abatement by Single Percentage from Date Pension Payable
Qualifying period (years)
Age pension brought

20 or more

19

18

17

16

15

65

0.0

0.0

0.0

0.0

0.0

0.0

64

0.0

0.0

0.0

0.0

0.0

6.0

63

0.0

0.0

0.0

0.0

6.0

11.5

62

0.0

0.0

0.0

6.0

11.5

16.4

61

0.0

0.0

6.0

11.5

16.4

21.0

60

0.0

6.0

11.5

16.4

21.0

25.2

59

6.0

11.5

16.4

21.0

25.2

29.1

58

11.5

16.4

21.0

25.2

29.1

32.7

57

16.4

21.0

25.2

29.1

32.7

36.1

56

21.0

25.2

29.1

32.7

36.1

39.2

55

25.2

29.1

32.7

36.1

39.2

42.1

54

29.1

32.7

36.1

39.2

42.1

44.8

into payment
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53

32.7

36.1

39.2

42.1

44.8

47.2

52

36.1

39.2

42.1

44.8

47.2

49.4

51

39.2

42.1

44.8

47.2

49.4

51.4

50

42.1

44.8

47.2

49.4

51.4

53.3

Where the age or the qualifying period is not an exact number of years the percentage
abatement shall be obtained by interpolating first for the required age and secondly for
the required qualifying period.
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Schedule 5: Purchase of Added Years
For the avoidance of doubt, this Schedule 5 applies only to FS Participants who had
already put in place an arrangement to make a payment for the purchase of Added
Years prior to the CARE Commencement Date under FS Rule 59.
Definitions
1. In this Schedule, unless the context otherwise requires:
payment for the purchase of Added Years means such a payment whether payable
periodically or by way of a single lump sum;
periodical contributions means the sums payable by an FS Participating Member whose
application to purchase Added Years other than by a single payment has been accepted
by the Trustees; and
relevant terminal salary has the same meaning as "the relevant terminal salary" in FS
Rule 17.2.
Purchase of Added Years by periodical contributions
2.
(a) A FS Participating Member may apply in writing to the Trustees to purchase
Added Years by periodical contributions payable until he attains the age of 65
years and the Trustees shall accept his application if all the following conditions
in respect of that application are satisfied:
(i)

the FS Participating Member will not at his next birthday after the
date of the application have attained the age of sixty-five;

(ii)

the FS Participating Member has satisfied the Trustees, in whatever
manner the Trustees shall require, that he is in good health;

(iii)

the number of Added Years which the FS Participating Member has
applied to purchase does not exceed the maximum permitted by
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virtue of the Contributions that are permitted to be made by
paragraph 8 of this Schedule; and
(iv)

the FS Participating Member has supplied to the Trustees such
information and evidence as they may require and has indicated
whether his application is made under the provisions of this subparagraph or under the provisions of sub-paragraph (b) below.

(b) An FS Participating Member may, within the period of twelve months
immediately following the date when he commenced a period of service as a
Member, or within such longer period as the Trustees may in special
circumstances and at their discretion allow, apply in writing to the Trustees to
purchase Added Years by the payment of periodical contributions for a period of
four or five years and the Trustees shall accept his application if, at the date
when the Trustees receive the application, the FS Participating Member has not
reached the age of 65 years and if the conditions of sub-paragraphs (ii), (iii) and
(iv) of sub-paragraph (a) above are satisfied in respect of that application.
3.
(a) Subject to paragraph (b) below, an application by an FS Participating Member to
purchase Added Years shall be irrevocable on and from the date when the
Trustees accept his application.
(b) A Member whose application to purchase Added Years has been accepted and
who is paying periodical contributions for those Added Years may elect to
terminate his periodical contributions by giving written notice of such election to
the Trustees. Where a Member makes such an election, no further periodical
contributions will be payable by him and his reckonable service as an FS
Participating Member will in respect of each application be increased by:
(A x B) / C
where—
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A is the number of Added Years he applied to purchase by periodical
contributions;
B is the period (expressed to the nearest day) during which periodical
contributions have been paid;
C is the total period during which periodical contributions would have been
payable in accordance with paragraph 4(a) below.
(c) A Member who has ceased to pay periodical contributions under subparagraph
(b) of this paragraph may, subject to sub-paragraphs (d) and (f) of this paragraph,
give notice to the Trustees in writing that he intends to resume payment of his
periodical contributions in respect of the Added Years for which he was
previously making periodical contributions provided that he has not yet attained
the age of 65 years and his current period of service and the period of service
during which he ceased to pay periodical contributions together constitute an
Aggregate Period of Reckonable Service as an FS Participating Member. Such
periodical contributions shall then be payable from a date determined by the
Trustees and shall continue until he attains the age of 65 years at the rate or
rates applicable at the date he ceased to pay periodical contributions under subparagraph (b) of this paragraph.
(d) Where an FS Participating Member has resumed payment of periodical
contributions in accordance with sub-paragraph (c) of this paragraph thereafter
becomes entitled to a pension under FS Rule 16, his reckonable service as an FS
Participating Member shall be increased in accordance with subparagraph (b) of
this paragraph except that C shall be read as the total period during which he
would have paid periodical contributions for those Added Years if his payment of
periodical contributions had been continuous.
(e) If an FS Participating Member has resumed payment of periodical contributions
in accordance with sub-paragraph (c) of this paragraph he may, if, inconsequence
of his break in the payment of periodical contributions, there has been a
reduction in the number of Added Years which he is able to purchase in full, with
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the agreement of the Trustees and, subject to the provisions of paragraphs
2(a)(ii) and 8 of this Schedule, apply to purchase by periodical contributions
payable until he attains the age of 65 years some or all of the number of Added
Years comprised in that reduction at the rate applicable to the FS Participating
Member's birthday next following the receipt by the Trustees of his application.
(f) Sub-paragraphs (c), (d) and (e) of this paragraph shall not apply where the
application to purchase Added Years before the FS Participating Member ceased
to pay periodical contributions was made under paragraph 2(b) above.
4. Where an application by an FS Participating Member to purchase Added Years by
periodical contributions is accepted by the Trustees:
(a) those periodical contributions shall, subject to the provisions of paragraph 5 of
this Schedule, be payable:
(i)

in the case of an application under paragraph 2(a) of this Schedule,
from the date of the FS Participating Member's birthday next
following the receipt by the Trustees of his application and until the
FS Participating Member attains the age of 65 years; and

(ii)

in the case of an application under paragraph 2(b) of this Schedule,
for whichever of the periods of four or five years the FS Participating
Member has chosen for the payment of periodical contributions
beginning on such date not later than two months from the date of
acceptance of the application as the Trustees shall specify by notice
in writing to the FS Participating Member;

(b) periodical contributions by an FS Participating Member shall be payable by
deductions from his salary or, in the case of arrears, in such manner as the
Trustees shall require; and
(c) the periodical contributions payable by an FS Participating Member for the
Added Years shall be calculated in accordance with tables prepared from time to
time by the Government Actuary.
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Interrupted Service
5.
(a) If an FS Participating Member dies or ceases to be a Member of the House of
Commons because of ill-health in circumstances to which FS Rule 28.2 applies
and he:
(i)

has applied to purchase Added Years by periodical contributions; and

(ii)

has been notified in writing by the Trustees that his application has
been accepted;

no further periodical contributions will be payable from the day following the
date of his death or from the day following the date he ceases to be a Member of
the House of Commons, as the case may be, and any Added Years that he has
applied to purchase by periodical contributions shall be credited in full as
reckonable service as an FS Participating Member.
(b) If an FS Participating Member who has applied to purchase Added Years by
periodical contributions and whose application has been accepted by the
Trustees ceases to be a Member of the House of Commons in circumstances to
which FS Rule 28.2 does not apply, no such periodical contributions will be
payable by him from the day following the date when he ceases to be a Member
of the House of Commons but his reckonable service as an FS Participating
Member will in respect of each application be increased by
(A x B) / C
where:
A is the number of Added Years he applied to purchase by periodical
contributions;
B is the period (expressed to the nearest day) during which periodical
contributions have been paid; and
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C is the total period during which periodical contributions would have been
payable in accordance with paragraph 4(a) above.
(c) If a Member to whom sub-paragraph (b) of this paragraph has applied
subsequently commences a further period of service as an FS Participating
Member before he has attained the age of 65 years, in circumstances in which
the periods together constitute an Aggregate Period of Reckonable Service as an
FS Participating Member, then subject to subparagraphs (d) and (f) of this
paragraph, he may give notice to the Trustees in writing within the period of
three months beginning with the date upon which he commenced the further
period of service that he intends to resume payment of his periodical
contributions in respect of the Added Years for which he was making periodical
contributions in his immediately preceding period of service and such periodical
contributions shall then be payable from the date when he commenced the
further period of service as an FS Participating Member and shall continue until
he attains the age of 65 years at the rate or rates applicable during that
immediately preceding period.
(d) Where an FS Participating Member who ceased to pay periodical contributions
by reason only of his ceasing to serve as a Member of the House of Commons for
a period but subsequently became a Member of the House of Commons again
and resumed the purchase of Added Years by periodical contributions in
accordance with sub-paragraph (c) of this paragraph thereafter becomes entitled
to a pension under FS Rule 16, his reckonable service as an FS Participating
Member shall be increased in accordance with sub-paragraph (b) of this
paragraph except that C shall be read as the total period during which he would
have paid periodical contributions for those Added Years if his service as an FS
Participating Member had been continuous.
(e) If an FS Participating Member to whom sub-paragraph (b) of this paragraph has
applied, subsequently commences a further period of service as an FS
Participating Member before he has attained the age of 65 years, in
circumstances in which the periods together constitute an Aggregate Period of

188

Reckonable Service as an FS Participating Member, then subject to subparagraphs (d) and (f) of this paragraph, he may, if, in consequence of his break
in service as an FS Participating Member, there has been a reduction in the
number of Added Years which he is able to purchase in full, with the agreement
of the Trustees and, subject to the provisions of paragraphs 2(a)(ii) and 8 of this
Schedule, apply to purchase by periodical contributions payable until he attains
the age of 65 years some or all of the number of Added Years comprised in that
reduction at the rate applicable to the FS Participating Member's birthday next
following the receipt by the Trustees of his application.
(f) Sub-paragraphs (c), (d) and (e) of this paragraph shall not apply where the
application to purchase Added Years before the FS Participating Member ceased
to be a Member of the House of Commons was made under paragraph 2(b)
above.
(g) Subject to sub-paragraph (h) below, in respect of an FS Participating Member
who:
(i)

has applied to purchase Added Years by periodical contributions; and

(ii)

has been notified in writing by the Trustees that his appointment has
been accepted; and

(iii)

who was appointed or elected Prime Minister and First Lord of the
Treasury or Speaker of the House of Commons prior to 25 April 2013,

sub-paragraph (b) of this paragraph shall apply from the day after the date of his
appointment or election as such as if he were a person who ceases to be an FS
Participating Member in circumstances to which FS Rule 28.2 does not apply, but
the other provisions of this paragraph and paragraph 6(c) shall not apply to him.
(h) If a person to whom sub-paragraph (g) applies, during the period of three
months after his appointment or election as Prime Minister and First Lord of the
Treasury or Speaker of the House of Commons, exercises the option in FS Rule 3:
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(i)

any sum paid by the Trustees to the Consolidated Fund under FS Rule
55.1 shall include the value of any Added Years purchased by him by
way of periodical contributions paid before 28 February 1991; and
the number of Added Years so purchased shall in respect of each
application to purchase Added Years be:
(A X B) / C
where A and C have the meanings set out in paragraph (b) above, and
B is the period (expressed to the nearest day) during which periodical
contributions were paid before 28 February 1991; and

(ii)

any sum refunded to him under FS Rule (a) shall include the
periodical contributions paid by him before 28 February 1991; and

(iii)

he shall resume the making of periodical contributions, (including any
periodical contributions due between the date of his appointment or
election and the date of his exercise of the option); and

(iv)

if (i) and (ii) apply, his reckonable service as an FS Participating
Member shall in respect of each application to purchase Added Years
be increased by:
(A X B) / C
where A and C have the meanings set out in paragraph (b) above, and
B is the period (expressed to the nearest day) during which periodical
contributions are paid and not refunded, including any period during
which Contributions are credited in full under sub-paragraph (a)
above.
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Purchase of Added Years by lump sum
6.
(a) Subject to the provisions of sub-paragraph (b) of this paragraph, an FS
Participating Member may apply in writing to the Trustees to purchase Added
Years by a lump sum payment.
(b) The Trustees shall accept an application to purchase Added Years under this
paragraph if all the following conditions in respect of that application are
satisfied:
(i)

the FS Participating Member has not reached the age of 65;

(ii)

the FS Participating Member applies to the Trustees within the period
of twelve months immediately following the date when he
commenced a period of service as an FS Participating Member or
within such longer period as the Trustees may in special
circumstances and at their discretion allow;

(iii)

the FS Participating Member has not applied to the Trustees under
the provisions of FS Rule 28.2 for an early pension because of illhealth;

(iv)

the number of Added Years which the Member applies to purchase
does not exceed the maximum permitted by virtue of the
Contributions that are permitted to be made by paragraph 8 of this
Schedule; and

(v)

the FS Participating Member has supplied to the Trustees such
information and evidence as they may require.

(c) An FS Participating Member who has applied to purchase Added Years under the
provisions of paragraph 2(b) and to whom paragraph 5(b) applies may, in respect
of any such application if:
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(i)

in consequence of his ceasing to be an FS Participating Member,
there has been a reduction in the number of Added Years which he is
able to purchase in full;

(ii)

the conditions of paragraphs (iii), (iv) and (v) of sub-paragraph (b) of
this paragraph are satisfied in respect of the application made under
this sub-paragraph; and

(iii)

the application under this sub-paragraph is made within three
months of his ceasing to be an FS Participating Member,

apply in writing to the Trustees to purchase by a lump sum payment some or all
of the number of Added Years comprised in that reduction at the rate applicable
at the FS Participating Member's birthday next following the receipt by the
Trustees of the application.
Lump sum payments
7.
(a) Any FS Participating Member who has applied to the Trustees to purchase Added
Years by a lump sum payment shall, within the period of six months commencing
on the date when his application is accepted by the Trustees, make the lump sum
payment which shall be calculated by reference to a Member’s Ordinary Salary at
the time when his application was received by the Trustees and in accordance
with tables to be prepared from time to time by the Government Actuary and
the amount of his reckonable service as an FS Participating Member shall be
increased accordingly with effect from the date that the lump sum payment is
received by the Trustees.
(b) If, after an application to purchase Added Years by lump sum payment has been
made by an FS Participating Member and accepted by the Trustees, the payment
is not received by the Trustees within the period of six months commencing on
the date when his application is accepted by the Trustees, the application to
purchase shall cease to be valid.
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Limits on Contributions for purchase of Added Years
8. The total amount of an FS Participating Member's Contributions for the purchase of
Added Years (whether made as periodical contributions or by way of lump sum) shall not
in any Tax Year exceed:
(a) in the case of an FS Participating Member who held prior to 25 April 2013 the
office of Prime Minister and First Lord of the Treasury or Speaker of the House of
Commons, 10% of his salary as a Member of the House of Commons, and
(b) in the case of any other FS Participating Member, 10% of a Member’s Ordinary
Salary.
Further applications to purchase Added Years
9. Subject to the provisions of this Schedule, the Trustees may accept more than one
application from an FS Participating Member to purchase Added Years by the payment
of periodical contributions or lump sum payments.
General
10. The provisions of this Schedule are without prejudice to any maximum pension imposed
in relation to an FS Participating Member by FS Rules 20 and 21 and Schedule 2.
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Schedule 6: Revocations
Part (a) - Enactments having effect as regulations under section 2 of the Parliamentary and
other Pensions Act 1987
(1)

(2)

(3)

Enactments revoked

References

Extent of revocation

The Parliamentary and other

1972 c 48

Part 1 (including schedules 1

Pensions Act 1972

and 2) other than sections
1(1) to (4) and (7), 5, 23 and
24(4); sections 30, 33 and 35

The Parliamentary Pensions

1978 c 56

Sections 2 to 5, 6(2), 7, 11,

Act 1978
The Parliamentary Pensions

12(8) and 18(2) and (3)
1984 c 52

Sections 3(4) to (6), 4(3) to

etc Act 1984

(6), 5(1) and (2) and 6

Part (b) - Other Instruments
(1)

(2)

(3)

Instruments revoked

References

Extent of revocation

The Parliamentary and other

SI 1978/891

The whole instrument

SI 1978/1837

The whole instrument

SI 1981/800

The whole instrument

Pensions (Contracted-Out
Provisions) Order 1978
The Parliamentary Pensions
(Purchase of Added Years)
Order 1978
The Parliamentary Pensions
(Purchase of Added Years)
(Amendment) Order 1981
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The Parliamentary Pensions

SI 1984/1907

The whole instrument

SI 1984/1908

The whole instrument

SI 1984/1909

The whole instrument

SI 1991/609

The whole instrument

SI 1992/599

Regulations 3, 4, 5 and 7

(Purchase of Added Years)
(Amendment) Order 1984
The Parliamentary Pensions
(Added Years and Rates of
Accrual) (Further Provisions)
Order 1984
The Parliamentary Pensions
(Maximum and Abated
Pensions and Pension
Commutation) Order 1984
The Parliamentary Pensions
(Amendment) Regulations
1991
The Parliamentary Pensions
(Amendment) Regulations
1992

Part (c) - Savings
1. The revocation by these Fund Rules of a transitional provision relating to the coming into
force of a provision re-enacted in these Fund Rules does not affect the operation of that
transitional provision, so far as it remains capable of having effect, in relation to the
provision as re-enacted.
2.
(a) The revocation by these Fund Rules of a provision previously repealed or revoked
subject to savings does not affect the previous operation of those savings.

195

(b) The revocation by these Fund Rules of a saving made on the previous repeal or
revocation of a provision does not affect the operation of the saving in so far as it
remains capable of having effect.
Part (d) - Transitional Provisions
3.
(a) The re-enactment of provisions in these Fund Rules, and the consequent
revocation of those provisions by these Fund Rules, does not affect the
continuity of the law.
(b) The general rule is that the provisions of these Fund Rules apply, in accordance
with sub-paragraph (a) of this paragraph to matters arising before the CARE
Commencement Date as to matters arising after the CARE Commencement Date.
(c) The general rule has effect subject to any express provision to the contrary, and
to FS Rule 1.
(d) The general rule does not mean that the provisions of these Fund Rules apply to
cases to which the corresponding revoked provisions did not apply by virtue of
transitional provisions made in connection with the commencement of the
revoked provisions (such transitional provisions are saved by part 2 of this
Schedule 6).
4. Where a period of time specified in a provision of any regulations revoked and reenacted by these Fund Rules is current at the CARE Commencement Date, these Fund
Rules have effect as if the corresponding provision of these Fund Rules had been in force
when that period began to run.
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Schedule 7: Reckonable Service
FS Participants with service between 1 January 1972 and 1 August 1978
1.
(a) This paragraph applies to:
(i)

any person who served as an FS Participating Member at any time on
or after 1 January 1972 and who has not served as an FS Participating
Member at any time after 1 August 1978; or

(ii)

any person who served as an FS Participating Office Holder at any
time on or after 1 April 1972 and who had not served as an FS
Participating Office Holder at any time after 1 August 1978; or

(iii)

any person to whom both (i) or (ii) above apply.

(b) Subject to the next following sub-paragraph and to FS Rule 54 and General Rules
7 and 8, for the purposes of the FS Rules:
(i)

any period or periods not exceeding 10 years before 16 October 1964
during which a person was a Member of the House of Commons; and

(ii)

any period beginning on or after 16 October 1964 during which a
person was such an FS Participating Member,

is a period of reckonable service as an FS Participating Member; and in the FS
Rules "Aggregate Period of Reckonable Service as an FS Participating Member",
in relation to a person, means the period, falling within either of the preceding
paragraphs, during which he was such an FS Participating Member or (if more
than one) the aggregate of such periods.
(c) Subject to FS Rule 53 and General Rules 7 and 8, for the purposes of the FS Rules
any period during which a person has been an FS Participating Office Holder is a
period of reckonable service as a participating Office Holder; and in the FS Rules
"Aggregate Period of Reckonable Service as an FS Participating Office Holder",
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in relation to a person, means his period (or, if more than one, the aggregate of
his periods) of reckonable service as a participating Office Holder.
(d) In the FS Rules "Aggregate Period of Reckonable Service as an FS Participant", in
relation to a person, means the total of whichever of the following apply to him,
namely:
(i)

his Aggregate Period of Reckonable Service as an FS Participating
Member; or

(ii)

his Aggregate Period of Reckonable Service as an FS Participating
Office Holder; or

(iii)

if (I) and (II) both apply, his Aggregate Period of Reckonable Service
as an FS Participating Member together with such part if any of his
Aggregate Period of Reckonable Service as an FS Participating Office
Holder when he was not also an FS Participating Member.

FS Participants with service between 2 August 1978 and 19 July 1983
2.
(a) This paragraph applies to:
(i)

any person who was an FS Participating Member at any time on or
after 2 August 1978 and who has not been an FS Participating
Member at any time after 19 July 1983; or

(ii)

any person who was an FS Participating Office Holder at any time on
or after 2 August 1978 and who has not been an FS Participating
Office Holder at any time after 19 July 1983; or

(iii)

any person to whom (i) and (ii) above both apply.

(b) In relation to a person who satisfies one or more of the conditions in subparagraph (a) above, paragraph 1 of this Schedule shall have effect with the
following modifications:
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(i)

In paragraph 67.5(i) after the words "10 years" there shall be inserted
the words "or, in the case of a person who was an FS Participating
Member on or after 2 August 1978, 15 years".

(ii)

In paragraph (b) after the word "means" there shall be inserted the
words "(subject to sub-paragraph (ba) of this paragraph)".

(iii)

After paragraph (b) there shall be inserted as sub-paragraph (ba):

"(ba) In calculating for the purposes of these FS Rules a person's
Aggregate Period of Reckonable Service as an FS Participating
Member, a period during which he was an FS Participating
Member shall be disregarded:
(i)

in so far as it fell after the time when his Aggregate Period
of Reckonable Service as an FS Participating Member
reached forty years and before the time when he attains or
attained the age of sixty-five years; and

(ii)

in so far as it fell after the time when he attained that age
and would, apart from this paragraph, cause his Aggregate
Period of Reckonable Service as an FS Participating
Member to exceed forty-five years."

(iv)

In paragraph (c) after the word "means" there shall be inserted the
words "(subject to sub-paragraph (ca) of this paragraph)".

(v)

After paragraph (c), there shall be inserted as sub-paragraph (ca):
"(ca)

In calculating for the purposes of the FS Rules a person's
Aggregate Period of Reckonable Service as an FS Participating
Office Holder, his period or periods of reckonable service as an FS
Participating Office Holder shall be disregarded:
(i)

in so far as may be necessary to prevent his Aggregate Period
of Reckonable Service as an FS Participating Office Holder
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from exceeding forty years at or before the time when he
attains or attained the age of sixty-five years; and
(ii)

so far as may be necessary to prevent his Aggregate Period
of Reckonable Service as an FS Participating Office Holder
from exceeding forty-five years at any time;

and, in the case of any person, the particular part or parts of his
period of reckonable service as an Office Holder to be disregarded
in pursuance of this sub-paragraph or, if there are two or more
such periods, the particular periods or parts of periods (or both) to
be so disregarded shall be that or those which, being disregarded,
will make the aggregate of the contribution credits calculated in
his case under paragraph 4 of Schedule 8 (as modified by
paragraph 6 of that Schedule) as large as possible consistently
with this sub-paragraph."
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Schedule 8: Pension Entitlement
Members with service between 1 January 1972 and 19 July 1983
1.
(a) A person who was an FS Participating Member on or after 1 January 1972 but has
not been an FS Participating Member at any time after 19 July 1983 shall be
entitled to receive a pension under this paragraph as from the time when the
following conditions are or were fulfilled in respect of him:
(i)

he is or was neither a Member of that House nor a candidate for
election to it;

(ii)

he is not or was not the holder of a Qualifying Office;

(iii)

his Aggregate Period of Reckonable Service as an FS Participant is not
or was not less than four years; and

(iv)

he has or had attained the age of sixty-five years.

(b) No pension shall be payable under this paragraph to a person who, prior to 25
April 2013, held the office of Prime Minister and First Lord of the Treasury or
Speaker of the House of Commons or Lord Chancellor.
(c) Subject to paragraph 1 of Schedule 10, to FS Rule 24 and, in the case of a person
who has a Guaranteed Minimum Pension, to FS Rule 22, the annual amount of
the pension payable to a person under this paragraph shall be a sum equal to the
aggregate of the following amounts:
(i)

an amount equal to one-sixtieth of the relevant terminal salary
multiplied by the number of complete years comprised in his
Aggregate Period of Reckonable Service as an FS Participating
Member; and

(ii)

an amount bearing the same proportion to one-sixtieth of the
relevant terminal salary as the number of days comprised in that
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period after the end of the last complete year comprised in it bears
to three hundred and sixty-five.
(d) In this paragraph "the relevant terminal salary":
(i)

in relation to a person who has been a Member of the House of
Commons for a period of more than twelve months, or for two or
more periods amounting in the aggregate to more than twelve
months, means the amount of a Member's pensionable salary for the
last twelve months (whether continuous or discontinuous) during
which that person was a Member of that House; and

(ii)

in relation to a person who has been a Member of that House, but
whose actual period of service as such a Member was less than
twelve months, means an amount calculated by taking the aggregate
amount of a Member's pensionable salary for the period (whether
continuous or discontinuous) for which he was such a Member and
multiplying it by the appropriate figure;

and in paragraph (ii) of this sub-paragraph "the appropriate figure" in relation to
a person, means the figure (whether being a whole number or not) by which the
number of days comprised in his period of service as a Member of the House of
Commons must be multiplied in order to be equal to twelve months.
(e) In this Schedule "a Member's pensionable salary" in relation to a resolution of
the House of Commons relating to the remuneration of Members, means a
Member’s Ordinary Salary, or, if the resolution provides for a Member’s Ordinary
Salary to be regarded for pension purposes as being at a higher rate, a notional
yearly salary at that higher rate.
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Members whose service ended between 20 July 1983 and 31 July 1984
2.
(a) This paragraph applies to a person who:
(i)

was an FS Participating Member on or after 20 July 1983; and

(ii)

has not been an FS Participating Member at any time after 30 July
1984; and

(iii)

fulfils conditions (i) to (iv) in sub-paragraph 1(a) of this Schedule.

(b) In relation to a person to whom this paragraph applies paragraph 1 of this
Schedule shall have effect with the following modifications, that is to say:
(i)

For sub-paragraph (c) of paragraph 1 there shall be substituted the
following sub-paragraphs:
"(c)

Subject to sub-paragraph (ca) of this paragraph, to paragraph 2 of
Schedule 9, to FS Rule 24 and, in the case of a person who has a
Guaranteed Minimum Pension, to FS Rule 22, the annual amount
of the pension payable to a person under this paragraph shall be a
sum equal to the aggregate of the amounts produced, in relation
to each year or part of a year comprised in his Aggregate Period of
Reckonable Service as an FS Participating Member, by multiplying
the relevant terminal salary by the appropriate fraction.

(ca)

The annual amount of the pension payable to a person under this
paragraph shall not exceed the amount equal to two-thirds of the
relevant terminal salary except to the extent that it is calculated
by reference to so much (if any) of that person's Aggregate Period
of Reckonable Service as an FS Participating Member as fell after
he attained the age of sixty-five years; and the said annual amount
shall not, in any event, exceed such maximum pension as may for
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the time being be imposed in relation to that person by FS Rule 20
and Schedule 2."
(ii)

After sub-paragraph (d) of paragraph 1 there shall be inserted the
following sub-paragraphs:
"(da) In sub-paragraph (c) of this paragraph "the appropriate fraction",
in relation to a year or part of a year comprised in a person's
Aggregate Period of Reckonable Service as an FS Participating
Member, means:
(i)

in the case of a year or part of a year ending before 20 July
1983, one-sixtieth or, as the case may be, the fraction
which bears to one-sixtieth the same proportion as the
number of days in that part of a year bears to three
hundred and sixty-five; and

(ii)

in the case of a year or part of a year beginning on or after
20 July 1983, one-fiftieth or, as the case may be, the
fraction which bears to one-fiftieth the same proportion as
the number of days in that part of a year bears to three
hundred and sixty-five.

(db)

For the purposes of sub-paragraph (da) of this paragraph where a
year or part of a year comprised in a person's aggregate period of
reckonable service as a Member began before, but ended on or
after, 20 July 1983:
(i)

so much of that year or part of a year as ended with 19 July
1983 shall be treated as a part of a year in relation to
which paragraph (i) of that sub-paragraph applies; and

(ii)

the remainder of that year or part of a year shall be
treated as a part of a year in relation to which paragraph
(ii) of that sub-paragraph applies."
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Office Holders whose service ended between 1 April 1972 and 1 August 1978
3.
(a) Subject to the next following sub-paragraph, this paragraph applies to a person
who:
(i)

was an FS Participating Office Holder on or after 1 January 1972; and

(ii)

has not been an FS Participating Office Holder at any time after 1
August 1978; and

(iii)

fulfils conditions (i) to (iv) in subparagraph 1(a) of this Schedule.

(b) No pension shall be payable under this paragraph to a person who prior to 25
April 2013 held the office of Prime Minister and First Lord of the Treasury or
Speaker of the House of Commons or Lord Chancellor.
(c) The same person may be entitled to a pension under paragraph 1 of this
Schedule and to a pension under this paragraph, and the amounts of the two
pensions shall be cumulative.
4.
(a) Subject to paragraph 4 of Schedule 9 and to FS Rule 24 and, in the case of a
person who has a Guaranteed Minimum Pension, to FS Rule 22, the provisions of
this paragraph shall have effect for the purpose of calculating the annual amount
of a pension payable to a person under paragraph 3 above.
(b) For each year of which the whole or any part was comprised in the FS Pensioner's
Aggregate Period of Reckonable Service as an FS Participating Office Holder the
following amounts shall be calculated:
(i)

an amount equal to the sums deducted under FS Rule 12 in respect of
that year from the person's salary (within the meaning of that FS
Rule); and
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(ii)

an amount equal to five per cent of the aggregate amount which (in
accordance with such one or more resolutions of the House of
Commons relating to the remuneration of Members as were in force
during the whole or any part of that year) constituted a Member’s
Ordinary Salary in respect of that year;

and for each such year there shall be calculated the amount (in the FS Rules
referred to, in relation to any such year, as "the contribution factor" (for that
year)) which is equal to the amount calculated under paragraph (i) divided by the
amount calculated under paragraph (ii) of this sub-paragraph.
(c) For each such year as is mentioned in sub-paragraph (b) of this paragraph a
contribution credit shall be calculated by multiplying one-sixtieth of the relevant
terminal salary by the amount of the contribution factor for that year; and,
subject to the next following sub-paragraph and to FS Rule 24 the annual amount
of the pension payable to the person under paragraph 3 shall be an amount
equal to the aggregate of the contribution credits calculated under this subparagraph.
(d) In sub-paragraphs (b) and (c) of this paragraph "year" means a period of twelve
months beginning with 1 April.
(e) In this paragraph "the relevant terminal salary":
(i)

if the person's Actual Period of Reckonable Service as an FS
Participating Office Holder was more than twelve months, means the
amount of a Member's Pensionable Salary for the last twelve months
(whether continuous or discontinuous) comprised in that aggregate
period of reckonable service; and

(ii)

if the person's Actual Period of Reckonable Service as an FS
Participating Office Holder was less than twelve months, means an
amount calculated by taking the amount of a Member's Pensionable
Salary for the period (whether continuous or discontinuous) which
constituted the Aggregate Period of Reckonable Service as an FS
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Participating Office Holder and multiplying it by the appropriate
figure;
and in paragraph (ii) of this sub-paragraph "the appropriate figure" means the
figure (whether being a whole number or not) by which the number of days
comprised in the person's Aggregate Period of Reckonable Service as an FS
Participating Office Holder must be multiplied in order to be equal to twelve
months.
Office Holders whose service ended between 2 August 1978 and 19 July 1983
5.
(a) This paragraph applies to a person who:
(i)

was an FS Participating Office Holder on or after 2 August 1978; and

(ii)

has not been an FS Participating Office Holder at any time after 19
July 1983; and

(iii)

fulfils conditions (i), (ii) and (iv) in sub-paragraph 1(a) of this
Schedule.

(a) A person who satisfies the conditions in sub-paragraph (a) above shall be entitled
to receive a pension under paragraph 3 of this Schedule calculated in accordance
with the provisions of paragraph 4 provided that his Aggregate Period of
Reckonable Service as an FS Participant is not or was not less than three years.
Office Holders whose service ended between 20 July 1983 and 31 July 1984
6.
(a) This paragraph applies to a person who:
(i)

was an FS Participating Office Holder on or after 20 July 1983; and

(ii)

has not been an FS Participating Office Holder at any time after 30
July 1984; and
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(iii)

fulfils conditions (i) to (iv) in paragraph 1(a) of this Schedule, subject
to the modification that his Aggregate Period of Reckonable Service
as an FS Participant is not or was not less than three years.

(b) In relation to a person to whom this paragraph applies paragraphs 3 and 4 of this
Schedule shall have effect with the following modifications:
(i)

for the reference to paragraph 4 of Schedule 9 in paragraph 4(a),
there shall be substituted a reference to paragraph 5 of Schedule 9;
and

(ii)

for paragraph 4(b)(ii) (calculation of contribution factor by reference
to five per cent of a Member's pensionable salary for particular
years), there shall be substituted the following paragraph:
"(b)

an amount equal to the aggregate amount which fell to be
deducted under FS Rule 11 from the payments of salary made in
respect of that year to any person who was a Member of the
House of Commons throughout that year".

(c) In paragraph 4(c) (contribution credit calculated by reference to one-sixtieth of
the relevant terminal salary):
(i)

for the words "one-sixtieth" there shall be substituted the words "the
appropriate fraction"; and

(ii)

for the words "the next following sub-paragraph" there shall be
substituted the words "sub-paragraph (cb) of this paragraph and
paragraph 5 of Schedule 8".

(d) After paragraph 4(c) there shall be inserted the following sub-paragraphs:
"(ca)

In sub-paragraph (c) of this paragraph "the appropriate fraction" means:
(i)

in relation to the year beginning with 1 April 1984 and subsequent
years, one-fiftieth;
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(ii)

in relation to the year beginning with 1 April 1982 and previous
years, one-sixtieth; and

(iii)

in relation to the year beginning with 1 April 1983:
(A)

in the case of a person who held a Qualifying Office at
some time in the period beginning with 1 April 1983 and
ending with 19 July 1983 but did not hold such an office at
any time in the period beginning with 20 July and ending
with 31 March 1984, one-sixtieth;

(B)

in the case of a person who did not hold such an office at
any time in the first of those periods but did hold such an
office at some time in the second of those periods, onefiftieth; and

(C)

in the case of a person who held such an office at some
time in each of those periods, nineteen-thousandths.

(cb)

The annual amount of the pension payable to a person under paragraph 4
shall not exceed the amount equal to two-thirds of the product of:
(a)

the relevant terminal salary; and

(b)

the average of all the contribution factors calculated in relation to
that person under sub-paragraph (b) of this paragraph,

except to the extent that the said annual amount is calculated by
reference to any years beginning after that person attained the age of
sixty-five years; and the said annual amount shall not, in any event,
exceed such maximum pension as may for the time being be imposed in
relation to that person by FS Rule 20 and Schedule 2."
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Schedule 9: Early Retirement and Early Abated Pensions
Members with service between 1 January 1972 and 19 July 1983
1.
(a) Where on or after 1 January 1972 a person has ceased to be a Member of the
House of Commons and before 20 July 1983 the conditions specified in
paragraphs (i) to (ii) of paragraph 1(a) of Schedule 8 were fulfilled in relation to
him, and he has attained the age of sixty years but has not attained the age of
sixty-five years, then if:
(i)

he applies to the Trustees for an immediate pension under this
paragraph; and

(ii)

the Trustees are satisfied that he does not intend to stand for reelection to the House of Commons, he shall be entitled to receive a
pension under this paragraph as if he had attained the age of sixtyfive years on the date of his application, or, if later, such other date
as may be there specified; but the annual amount of the pension to
which he is so entitled, both before and after he attains the age of
sixty-five years, shall (subject to FS Rule 24) be an amount calculated
in accordance with paragraph 1(c) of Schedule 8, reduced by such
amount as the Government Actuary determines to be appropriate,
having regard to the length of the period beginning with the date of
his application, or, if later, such other date as may be there specified
and ending with the date on which he would attain the age of sixtyfive years.

(b) In the case of a person who was an FS Participating Member on or after 6 April
1978 and who is entitled to a Guaranteed Minimum Pension, the amount
calculated by virtue of sub-paragraph (a) above shall not be reduced below the
rate of the Guaranteed Minimum Pension, as provided for by FS Rule 22.
Members with service between 20 July 1983 and 31 July 1984
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2. In relation to a person who:
(a) was a Member of the House of Commons on or after 20 July 1983; and
(b) has before 31 July 1984 fulfilled the conditions specified in paragraphs (i) to (iii)
of paragraph 1(a) of schedule 8; and
(c) has attained the age of sixty years but has not attained the age of sixty-five years,
paragraphs 1(a)(i) and (ii) and 1(b) above shall have effect with the following
modifications, that is to say:
(i)

for the reference to paragraph 1(c) of Schedule 8 there shall be
substituted a reference to paragraph 1(c) as modified by paragraph
2(b) of that Schedule.

Members with service between 1 August 1984 and 1 April 1991
3. In relation to a person who:
(a) was a Member of the House of Commons on or after 31 July 1984; and
(b) has on or before 1 April 1991 fulfilled the conditions specified in paragraphs (i)
and (ii) of paragraph 1(a) of Schedule 8; and
(c) has attained the age of fifty years but has not attained the age of sixty-five years,
paragraphs 1(a)(i) and (ii) and 1(b) above shall have effect with the following
modifications, that is to say:
(i)

for the reference to paragraph 1(c) of Schedule 8 there shall be
substituted a reference to FS Rule 17.
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Office Holders with service between 1 January 1972 and 19 July 1983
4.
(a) Where a person
(i)

was the holder of a Qualifying Office on or after 1 January 1972; and

(ii)

has before 20 July 1983 fulfilled the conditions specified in
paragraphs (i) to (iii) of paragraph 1(a) of Schedule 8; and

(iii)

would be entitled to a pension under paragraphs 3 and 4 or under
paragraph 5 of Schedule 8 if he had attained the age of sixty-five
years; and

(iv)

has attained the age of sixty years;
then if:
(A)

he applies to the Trustees for an immediate pension under
those paragraphs; and

(B)

the Trustees are satisfied that he does not intend to stand for
election to the House of Commons or to accept any further
appointment to a Qualifying Office,

he shall be entitled to receive a pension under those paragraphs as if he had
attained the age of sixty-five years on the date of his application or, if later, such
other date as may be there specified; but the annual amount of the pension to
which he is so entitled, both before and after he attains the age of sixty-five
years, shall (subject to FS Rule 24) be an amount calculated in accordance with
paragraphs 3 and 4 or paragraph 5 of Schedule 8, reduced by such amount as the
Government Actuary determines to be appropriate, having regard to the length
of the period beginning with the date of his application or, if later, such other
date as may be there specified and ending with the date on which he would
attain the age of sixty-five years.
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(b) In the case of a person who was an FS Participating Office Holder on or after 6
April 1978 and who is entitled to a Guaranteed Minimum Pension, the amount
calculated by virtue of sub-paragraph (a) above shall not be reduced below the
rate of the Guaranteed Minimum Pension, as provided for by FS Rule 22.
Office Holders with service between 20 July 1983 and 30 July 1984
5. Where a person
(a) was the holder of a Qualifying Office on or after 20 July 1983; and
(b) has before 31 July 1984 fulfilled the conditions specified in paragraphs (i) to (iii)
of paragraph 1(a) of Schedule 8;
paragraph 4 above shall have effect with the following modifications:
(i)

for the references to paragraphs 3 and 4 or paragraph 5 of Schedule
8 there shall be substituted references to paragraphs 3 and 4 as
modified by paragraph 6 of Schedule 8.

Office Holders with service between 31 July 1984 and 1 April 1991
6. A person who:
(a) was the holder of a Qualifying Office on or after 31 July 1984; and
(b) has not held a Qualifying Office at any time after 1 April 1991; and
(c) is entitled to a pension under paragraph 3 of this Schedule
shall also (subject to FS Rule 24) be entitled to receive a pension under this paragraph
calculated in accordance with FS Rule 19, reduced by such amount as the Government
Actuary determines to be appropriate, having regard to the length of the period
beginning with the date of his application, or, if later, such other date as may be there
specified and ending with the date on which he would attain the age of sixty-five years.
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Schedule 10: Ill-Health Pensions
Members with preserved rights from before 1972
1. In relation to a person who:
(a) was a Member of the House of Commons at any time before 1 January 1972 but
has not been a Member of that House on or after that date; and
(b) because of ill-health ceases to hold a Qualifying Office before attaining the age of
sixty-five years,
FS Rule 28.1 - 28.6 shall have effect with the following modifications:
(i)

references to FS Rule 16 shall be read as references to Part II of the
1965 Act;

(ii)

references to a person's Aggregate Period of Reckonable Service as
an FS Participating Member shall be read as references to the
aggregate of his periods of reckonable service within the meaning of
the said Part II; and

(iii)

in FS Rule 28.6 the reference to FS Rule 24 shall be omitted and the
reference to FS Rule 17 shall be read as a reference to section 7(3) of
the 1965 Act.
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Schedule 11: Widows, Widowers and Children
Widows of men with service between 1 January 1972 and 1 August 1978
1.
(a) The widow of a man who was an FS Participant on or after 1 January 1972 and
who has not been an FS Participant at any time after 1 August 1978 shall be
entitled to receive a pension under this paragraph if her late husband, at the
time of his death,
(i)

was entitled to receive a pension under paragraph 1 or paragraph 3
of Schedule 8, or under both those paragraphs; or

(ii)

was not so entitled, but had an Aggregate Period of Reckonable
Service as an FS Participant of not less than four years, and either had
been a Member of the House of Commons on or after 1 January 1972
or had elected to be an FS Participant under section 2 of the 1972 Act
in respect of one or more Periods of Tenure of a Qualifying Office.

(b) Subject to paragraph (h) below, the annual amount of a pension payable under
this paragraph to a widow whose husband died on or after 6 April 1988 shall be
five-eighths of the Basic or Prospective Pension or Pensions of her late husband.
(c) Subject to sub-paragraphs (d) and (f), a pension payable under this paragraph to
a widow shall continue for her life or until her remarriage; but in the case of
remarriage the Trustees may, if they think fit, at any time direct that the pension
shall be restored if satisfied that the subsequent marriage has been terminated
or that there are exceptional reasons for the payment of the pension
notwithstanding the subsistence of that marriage.
(d) No pension shall be payable under this paragraph to a widow who, at her
husband's death, was cohabiting with another person; and if a widow entitled to
such a pension cohabits with another person, the pension shall cease to be
payable:
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(e) Provided that the Trustees may, if they think fit, direct that the pension shall be
paid or restored, as the case may be, if satisfied that the cohabitation has been
terminated and that there are exceptional reasons for the payment of the
pension.
(f) Where the employment of any FS Participant to whom the FS Rules apply was
contracted-out under Part III of the 1993 Act and he has a Guaranteed Minimum
Pension under the FS Rules his widow shall, upon his death, notwithstanding the
provisions of paragraphs (c) and (d), be entitled to a pension for the remainder of
her life at a rate equivalent to a weekly rate of not less than half the guaranteed
minimum of that man, notwithstanding any provision of the FS Rules to the
contrary.
(g) During any period specified in section 17(5) of the 1993 Act as being a period
during which a Category B retirement pension, widowed mother's allowance or
widow's pension is payable to her under that subsection, the widow of a FS
Participant shall, notwithstanding the provisions of sub- paragraphs (c) and (d)
above, be entitled to a pension under sub-paragraphs (a) and (b) above, but if
after she has attained the age of sixty years she remarries or cohabits with
another person, the Trustees may direct that the pension be restricted to the
Guaranteed Minimum Pension to which she is entitled.
(h) Where a man dies in circumstances in which, apart from this sub-paragraph, a
widow's pension calculated in accordance with sub-paragraph (2) would be
payable to a woman married by him within the six months ending with his death,
and it appears to the Trustees that his death within six months was to be
foreseen by him at the date of the marriage, then if:
(i)

there are no children of that marriage;

(ii)

the man was married to her after the termination of his service in
Contracted-out Employment in respect of which the widow's pension
is payable; and
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(iii)

the rate of the widow's pension payable to her would be in excess of
the widow's Guaranteed Minimum Pension,

the Trustees may direct that any part of the widow's pension which is in excess
of the widow's Guaranteed Minimum Pension shall not be payable.
(i) The annual amount of a pension payable to a widow whose husband died on or
before 5 April 1988 shall be one-half of the Basic or Prospective Pension or
Pensions of her late husband.
(j) In this paragraph, references to a "man" shall include a woman in a Relevant
Gender Change Case, and references to "husband" and "his" shall be read
accordingly.
Widows of men with service between 2 August 1978 and 30 July 1984
2. In relation to a widow of a man who:
(a) was a FS Participant on or after 2 August 1978; and
(b) has not been a FS Participant at any time after 30 July 1984:
Paragraph 1 of this Schedule shall have effect with the following modifications:
for sub-paragraph (a)(ii) there shall be substituted the following:
"(a)
(ii)

was not so entitled, but either:
(A)

had been an FS Participating Member on or after 2 August
1978 and had an Aggregate Period of Reckonable Service
as a Participant of not less than four years; or

(B)

had been an FS Participating Office Holder on or after 2
August 1978 and had an Aggregate Period of Reckonable
Service as a Participant of not less than three years."
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Widowers of women with service between 1 January 1972 and 1 August 1978
3.
(a) Subject to the provisions of this paragraph, the widower of a woman who was an
FS Participant on or after 1 January 1972 and who has not been an FS Participant
at any time after 1 August 1978 shall be entitled to receive a pension under this
paragraph if, at the time of her death, he was incapable by reason of age or
bodily or mental infirmity of earning his own living and was wholly or mainly
dependent on her, and at that time either:
(i)

she was entitled to receive a pension under paragraph 1 or paragraph
3 of Schedule 8 or under both those paragraphs; or

(ii)

she was not so entitled, but had an Aggregate Period of Reckonable
Service as an FS Participant of not less than four years.

(b) The annual amount of a widower's pension under this paragraph shall be onehalf of the Basic or Prospective Pension or Pensions of his late wife.
(c) A pension under this paragraph shall, subject to the following provisions of this
paragraph, continue for the life of the widower, but may be terminated by
direction of the Trustees in the event of his remarriage or of his ceasing to be
incapable as mentioned in sub-paragraph (a) above.
(d) A pension terminated under sub-paragraph (c) above may be restored by
direction of the Trustees if at any time the marriage upon which it was
terminated comes to an end or the FS Pensioner again becomes incapable as
mentioned in sub-paragraph (a) above, or if the Trustees are satisfied that for
exceptional reasons it is proper to restore the pension.
(e) Sub-paragraphs (d), (e), (f) and (g) of paragraph 1 of this Schedule shall apply for
the purposes of this paragraph with the necessary modifications.
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(f) In this paragraph, references to a "woman" shall include a man in a Relevant
Gender Change Case, and references to "wife" and "her" shall be read
accordingly.
Widowers of women with service between 2 August 1978 and 30 July 1984
4.
(a) Subject to the provisions of this paragraph the widower of a woman who:
(i)

was a FS Participant on or after 2 August 1978; and

(ii)

has not been a FS Participant at any time after 30 July 1984:

shall be entitled to receive a pension under this paragraph if, at the time of her
death either:
(i)

she was entitled to receive a pension under one or more than one of
paragraphs 1, 5 or 6 of Schedule 8; or

(ii)

she was not so entitled, but:
(A)

had been an FS Participating Member on or after 1 January
1972 and had an Aggregate Period of Reckonable Service as an
FS Participant of not less than four years; or

(B)

had been an FS Participating Office Holder on or after 1 April
1972 and had an Aggregate Period of Reckonable Service as an
FS Participant of not less than three years.

(b) A widower shall be entitled to receive a pension under this paragraph:
(i)

as from the day following the date of his wife's death if at the time of
her death he had attained the age of sixty-five years or, before
attaining that age, was incapable by reason of bodily or mental
infirmity of earning his own living; or
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(ii)

where the preceding paragraph does not apply, as from the time he
attains the age of sixty-five years or, before attaining that age,
becomes incapable as mentioned in that paragraph.

(c) The annual amount of a widower's pension under this paragraph shall be onehalf of the Basic or Prospective Pension or Pensions of his late wife.
(d) A pension under this paragraph shall, subject to the following provisions of this
paragraph, continue for the life of the widower, but may be terminated by
direction of the Trustees in the event of his remarriage or of his ceasing to be
incapable as mentioned in sub-paragraph (b) above before he attains the age of
sixty-five years.
(e) A pension terminated under sub-paragraph (d) above may be restored by
direction of the Trustees if at any time the marriage upon which it was
terminated comes to an end or the FS Pensioner again becomes incapable as
mentioned in sub-paragraph (b) above, or if the Trustees are satisfied that for
exceptional reasons it is proper to restore the pension.
(f) A pension terminated under sub-paragraph (d) above on the grounds that the
widower has ceased to be incapable as mentioned in sub-paragraph (b) above
shall be restored as from the time he attains the age of sixty-five years provided
that he has not remarried.
(g) Sub-paragraphs (d), (e), (f) and (g) of paragraph 1 of this Schedule shall apply for
the purposes of this paragraph with the necessary modifications.
(h) In this paragraph, references to a "woman" shall include a man in a Relevant
Gender Change Case, and references to "wife" and "her" shall be read
accordingly.
Children of persons with service between 1 January 1972 and 1 August 1978
5.
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(a) A children's pension shall be payable under and subject to the provisions of this
paragraph for the benefit of any Relevant Child or Children of a person who has
been an FS Participant on or after 1 January 1972 and who is or has been
married, if at the time of his death the condition specified in paragraph 1(a)(i) or
in paragraph 1(a)(ii) of this Schedule is fulfilled in his case and if he has not been
a Member of the House of Commons and has not held a Qualifying Office at any
time after 1 August 1978.
(b) Subject to the next following sub-paragraph, the annual amount of a children's
pension payable under this paragraph for the benefit of any Relevant Child or
Children of a person who has died on or after 6 April 1988 shall be:
(i)

a sum equal to one-quarter of the Basic or Prospective Pension or
Pensions of the deceased if there is one Child or, if there is more than
one, a sum equal to three-sixteenths of the Basic or Prospective
Pension or Pensions of the deceased for each Relevant Child not
exceeding two; or

(ii)

if the widow or widower is dead and subject to paragraph (d) below,
a sum equal to five-sixteenths of the Basic or Prospective Pension or
Pensions of the deceased for each Relevant Child not exceeding two.

(c) Where the deceased left a widow or widower who was (or, apart from the
provision as to cohabitation, would have been) entitled to a pension under
paragraph 1 or paragraph 3 to this Schedule, and that pension:
(i)

has ceased to be payable in consequence of the remarriage of the
widow or widower; or

(ii)

was not payable, or has ceased to be payable, by reason of the
provision as to cohabitation, any children's pension under this section
shall cease to be payable or, as the case may be, shall not be payable
unless and until the Trustees for exceptional reasons direct that the
children's pension shall be payable; and if the Trustees so direct, they

221

may, if they think fit, further direct that sub-paragraph (b)(ii) of this
paragraph shall apply as if the widow or widower had died.
(d) A children's pension under this paragraph shall be paid to or distributed between
such person or persons as the Trustees may from time to time direct, and shall
be applied by that person or those persons, without distinction, for the benefit of
the Relevant Child or Children of the deceased or such of them as the Trustees
may from time to time direct.
(e) In this paragraph "child", in relation to any person, includes an illegitimate Child,
a stepchild or an adopted Child and "Relevant Child" means any Child of the
deceased, or of any wife or husband of the deceased who:
(i)

is under sixteen years of age; or

(ii)

is under twenty-two years of age and is within his period of full-time
education; or

(iii)

was at the time of the death of the deceased wholly or mainly
dependent on the deceased and was at that time and has at all times
since been either a person falling within paragraph (i) or paragraph
(ii) of this sub-paragraph or incapable, and likely to remain
permanently incapable, by reason of bodily or mental infirmity, of
earning his own living, and is not for the time being maintained out of
moneys provided by Parliament in a hospital or similar institution so
maintained,

and "the provision as to cohabitation" means paragraph 1(d) of this Schedule, or
that paragraph as applied by paragraph 3(e).
Children of persons with service between 2 August 1978 and 30 July 1984
6. In relation to a Child of a person who:
(a) was an FS Participant on or after 2 August 1978; and who
(b) has not been an FS Participant at any time after 30 July 1984
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paragraph 5 above shall have effect with the following modifications:
(i)

from sub-paragraph (b) there shall be deleted the words "subject to
the next following sub- paragraph";

(ii)

in sub-paragraph (c) the words from "and if" to the end of the subparagraph shall be deleted;

(iii)

in paragraph (i) of sub-paragraph (e) there shall be substituted for
the word "sixteen" the word "seventeen".

Meaning of "Basic or Prospective Pension or Pensions": persons with service between 1
January 1972 and 1 August 1978
7.
(a) In paragraphs 1, 3 and 5 of this Schedule, "Basic or Prospective Pension or
Pensions", in relation to a person who has died and who at the time of his death
was entitled to receive a pension under paragraph 1 or paragraph 3 of Schedule
8, or under both those paragraphs, means the annual amount of that pension
calculated in accordance with paragraph 1 or paragraph 4 of Schedule 8, or the
aggregate of the annual amounts of those pensions so calculated, as the case
may be; and in relation to a person who has died and who had not before his
death become entitled to receive a pension under either of those paragraphs,
but had at the time of his death an Aggregate Period of Reckonable Service (as an
FS Participant) of not less than four years, it means the annual amount specified
in whichever of the following sub-paragraphs is applicable in his case, or, if both
those sub-paragraphs are applicable, it means the aggregate of the annual
amounts specified in those sub-paragraphs:
(i)

where the deceased was an FS Participating Member at any time on
or after 1 January 1972, the annual amount of the pension,
calculated in accordance with paragraph 1 of Schedule 8, which he
would have been entitled to receive under that paragraph if he had
ceased to be an FS Participating Member immediately before his
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death and he had then fulfilled the conditions specified in paragraphs
(i) to (iv) of subparagraph (a) of that paragraph;
(ii)

where the deceased was an FS Participating Office Holder in respect
of one or more Periods of Tenure of a Qualifying Office, the annual
amount of the pension, calculated in accordance with paragraph 4 of
Schedule 8 which he would have been entitled to receive under
paragraph 3 of Schedule 8 if immediately before his death he had
fulfilled the conditions mentioned in the preceding paragraph.

Meaning of "Basic or Prospective Pension or Pensions": persons with service between 2
August 1978 and 30 July 1984
8. In relation to a person who:
(a) was an FS Participant on or after 2 August 1978; and
(b) has not been an FS Participant at any time after 30 July 1984,
paragraph 7 above shall apply with the following modifications:
(i)

for the reference to "paragraphs 1, 3, and 5 of this Schedule" there
shall be substituted a reference to "paragraphs 2, 4, and 6 of this
Schedule";

(ii)

for references to "paragraph 1 of Schedule 8" (except for the
reference in paragraph (i)) there shall be substituted references to
"paragraph 1 or paragraph 2 of Schedule 8";

(iii)

for references to "paragraph 3 of Schedule 8" there shall be
substituted references to "paragraph 5 of Schedule 8";

(iv)

for references to "paragraph 4 of Schedule 8" there shall be
substituted references to "paragraph 6 of Schedule 8";

(v)

after "means", where it first occurs, there shall be substituted
"(subject to sub-paragraph (aa) below)";
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(vi)

there shall be omitted the words from "but had" to "four years";

(vii)

in paragraph (ii), for "mentioned in the preceding paragraph" there
shall be substituted:
"specified in paragraphs (i) to (iv) of sub-paragraph a of Schedule 8,
paragraph (iii) of the said sub-paragraph a being for this purpose read
as provided in paragraph 5(b) of this Schedule."

(viii)

after sub-paragraph (a) there shall be inserted:
"(aa)

Where, in the case of a person who has died and who at the

time of his death was entitled to receive a pension under any
paragraph or paragraphs of Schedule 8, the annual amount of that
pension resulted from one or more reduction or abatement made on
commutation or early retirement, no such reductions or abatements
shall be made in calculating the annual amount of that pension for
the purposes of sub-paragraph (a) above."
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Schedule 12: Gratuities on Death after Retirement
Persons with service between 1 January 1972 and 1 August 1978
1.
(a) This paragraph applies in relation to a person who was a FS Participant on or
after 1 January 1972 and who has not been a FS Participant at any time after 1
August 1978.
(b) Where a FS Participant dies in circumstances where he has become entitled to
receive a pension under paragraph 1 or paragraph 3 of Schedule 8 or under both
those paragraphs and no pension in respect of him is payable under paragraph 1,
paragraph 3, or paragraph 5 of Schedule11, the Trustees may, if they think fit in
their discretion to do so, grant to his personal representatives a gratuity under
this paragraph.
(c) But no gratuity may be granted under sub-paragraph (b) if the deceased person
had reached the age of 75.
(d) For the purpose of determining the amount of a gratuity which may be granted
in respect of a person under this paragraph, there shall be calculated:
(i)

the greater of:
(A)

the amount of a Member's Pensionable Salary at the time of
his death;

(B)

the aggregate of the Contributions paid by that person, and
not refunded to him, together with Interest on each such
Contribution from the date when it was paid; and

(ii)

the aggregate amount of the payments made to him by way of
pension under paragraph 1 or paragraph 3 of Schedule 8 together
with any lump sum paid to him under FS Rule 24;
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and the amount of the gratuity shall be the amount (if any) by which the
amount calculated under paragraph (i) exceeds the amount calculated under
paragraph (ii) of this sub-paragraph.
Persons with service between 2 August 1978 and 30 July 1984
2.
(a) This paragraph applies in relation to a person who was an FS Participant on or
after 2 August 1978 and who has not been an FS Participant at any time after 30
July 1984.
(b) In relation to a person who satisfies the conditions in sub-paragraph (a) above,
paragraph 1 of this Schedule applies with the following modification:
(i)

for the reference in sub-paragraph (b) to paragraph 1, paragraph 3 or
paragraph 5 of Schedule 11, there shall be substituted a reference to
paragraph 2, paragraph 4 or paragraph 6 of Schedule 11.

Persons with service between 31 July 1984 and 5 April 1988
3.
(a) This paragraph applies in relation to a person who was an FS Participant on or
after 31 July 1984 and who has not been an FS Participant at any time after 5
April 1988.
(b) In relation to a person who satisfies the conditions in sub-paragraph (a) and dies
leaving no person to whom a pension is payable under FS Rules 35 to 43 or
Schedule 11:
(i)

in a case where the person dies before reaching the age of 75, FS
Rules 48.2, 48.3, 48.5 and 4.8.6 apply as they apply to a deceased FS
Pensioner to whom they apply by virtue of FS Rules 45, 48.1 and 52,
but subject to the modifications in sub-paragraph (c), and

(ii)

in a case where the person dies after reaching the age of 75, FS Rules
49.2, to 49.5, 49.7 and 49.8 apply as they apply to a deceased FS
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Pensioner to whom they apply by virtue of FS Rules 45, 49.1 and 52,
but subject to the modifications in sub-paragraph (d).
(c) The modifications of FS Rule 48 referred to in sub-paragraph (b)(i) are as follows:
(i)

omit FS Rule 48.3(a),

(ii)

in FS Rule 48.5(a) for "the FS Rule 44 gratuity" substitute "the
relevant amount"

(iii)

in FS Rule 48.6 for the definition of "the FS Rule 44 gratuity"
substitute:
""the relevant amount" means the greater of:
(a)

the amount of a Member's Pensionable Salary at the time of
the FS Pensioner Member's death; and

(b)

the aggregate of the Contributions paid by the FS Pensioner
Member and not refunded to him, together with Interest on
each Contribution from the date on which it was paid."

(d) The modifications of FS Rule 49 referred to in sub-paragraph (b)(ii) are as follows:
(i)

omit FS Rule 49.4(a)

(ii)

in FS Rule 49.4(b) for "he" substitute "the FS Pensioner Member",

(iii)

in FS Rule 49.7(a) for "the assumed Rule 44 gratuity" substitute "the
relevant amount",

(iv)

in FS Rule 49.8 for the definition of "the assumed Rule 44 gratuity"
substitute:
""the relevant amount" has the meaning given in FS Rule 48.6."
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Schedule 13: Refunds
Contributions paid under section 5 of the 1965 Act
1.
(a) Any Contributions paid under section 5 of the 1965 Act by a person who:
(i)

ceased to be a Member of the House of Commons before 1 January
1972 and has not been a Member of that House at any time on or
after that date; and

(ii)

did not complete ten years reckonable service within the meaning of
Part II of that Act,

shall at his request (if they have not previously been refunded) be refunded to
him by the Trustees, with Interest from the dates on which the Contributions
were paid respectively.
(b) Sub-paragraph (a) shall apply after taking into account, as appropriate, any order
or provision specified in section 28 of the 1999 Act to which that person is
subject.

229

Schedule 14: Transitional provisions
CARE Section membership
1. A person shall not be eligible to join the CARE Section if:
(a) he is, or is eligible to be, an FS Participant by reason of being a Fully or Partially
Protected Member (but subject to paragraph 5 below);
(b) he held the office of Prime Minister and First Lord of the Treasury or Speaker of
the House of Commons for any term of service beginning before 25 April 2013
and did not exercise an option under FS Rule 3 to join the FS Section; or
(c) he held the office of Lord Chancellor for any term of service beginning before 4
September 2012.
2. A person who was appointed to the office of Lord Chancellor for a term of service
beginning on or after 4 September 2012 but before 25 April 2013 shall not be eligible to
join the CARE Section until after the day on which that term of service as Lord Chancellor
ceases.
3. Subject to paragraph 1(a) above, a person who is an Opted-out Member immediately
prior to the CARE Commencement Date and who remains in Relevant Service on and
after that date shall be treated as if he had given an Opt-out Notice under CARE Rule 3,
unless and until he gives notice under CARE Rule 4 to join the CARE Section on or after
that date.
FS Section membership
4. No person shall be eligible to become or remain an FS Participant on or after the CARE
Commencement Date, except a Fully Protected Member or a Partially Protected
Member. Any person who is an FS Participant immediately prior to that date and is not a
Fully or Partially Protected Member shall become a CARE Participant on and from that
date, and shall thereafter accrue benefits in the CARE Section.
5.
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(a) A Partially Protected shall be eligible to join the CARE Section for a period of 3
months (three months) after the CARE Commencement Date by giving a notice in
writing to the Trustees to that effect. Once a Fully or Partially Protected Member
has elected to join the CARE Section by giving notice under this paragraph 5 he
shall no longer be eligible to be an FS Participant and will not be a Fully or
Partially Protected Member for the purposes of these Fund Rules.
A notice under this paragraph 5(a) shall have effect from and including the CARE
Commencement Date.
(b) A Partially Protected Member shall be eligible to become or remain an FS
Participant during the period of protection shown in the table below, calculated
in complete months from the CARE Commencement Date. During his period of
protection (except as set out under paragraph 5(a) above), he shall not be
eligible to become a CARE Participant. If he is an FS Participant immediately prior
to the date on which his period of protection ends, he shall become a CARE
Participant on and from that date and shall thereafter accrue benefits in the
CARE Section.
Age at 1 April 2013

Period of protection (in months)

Years

Months

54

11

82

54

10

80

54

9

78

54

8

76

54

7

74

54

6

72

54

5

70

54

4

68

54

3

66
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Age at 1 April 2013

Period of protection (in months)

Years

Months

54

2

64

54

1

62

54

0

60

53

11

58

53

10

56

53

9

54

53

8

52

53

7

50

53

6

48

53

5

46

53

4

44

53

3

42

53

2

40

53

1

38

53

0

36

52

11

34

52

10

32

52

9

30

8

28

52
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Age at 1 April 2013

Period of protection (in months)

Years

Months

52

7

26

52

6

24

52

5

22

4

20

52

3

18

52

2

16

52

1

14

52

0

12

51

11

10

51

10

8

51

9

6

51

8

4

51

7

2

51

6

0

52

6. If a Fully or Partially Protected Member ceases to be an FS Participant on or after the
CARE Commencement Date (other than by reason of paragraph (a) above), he may
subsequently rejoin the FS Section provided that:
(a) he is not otherwise prevented from joining the FS Section under the FS Rules;
and
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(b) he rejoins the FS Section within five years and three months of such cessation;
and
(c) in the case of a Partially Protected Member, he rejoins it before his period of
protection ends under paragraph (a) above.
7. If a Partially Protected Member leaves the FS Section, but rejoins the Scheme within five
years and three months of such cessation and at the time of such rejoining the Partially
Protected Member is no longer eligible for the FS Section as his period of protection has
ended:
(a) he shall join the CARE Section as a CARE Participant;
(b) General Rule 11.2 shall apply to him.
8. If a Fully or Partially Protected Member ceases to be an FS Participant and does not
subsequently rejoin the FS Section within five years and three months of such cessation
or (if earlier) when his period of protection ends, he shall cease to be a Fully or Partially
Protected Member and shall be eligible to join the CARE Section under the CARE Rules.
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Schedule 15: Added pension
CARE Participant options
1. A CARE Participant or (in the case of an Early Retirement Reduction Waiver) a CARE
Deferred Pensioner may, by the payment of periodic contributions or of one or more
lump sums in accordance with this Schedule, purchase one or more of the following:
(a) Added (Participant) Pension;
(b) Added (Combined) Pension;
(c) Effective Pension Age; or
(d) Early Retirement Reduction Waiver.
2. An Added (Participant) Pension shall increase the pension payable to a CARE Participant
by the amount of the Added (Participant) Pension acquired. However, the Added
(Participant) Pension shall not be taken into account when calculating the benefits
payable to any survivor of the CARE Member following the CARE Member’s death,
except under CARE Rule (a) and (b).
3. An Added (Combined) Pension shall increase the pension payable to a CARE Participant
by the amount of the Added (Combined) Pension acquired. The CARE Member’s Added
(Combined) Pension shall also be included in the CARE Member’s Relevant Pension for
the purposes of CARE Rules 13 to 17 when calculating the pension payable to any
survivor of the CARE Member following the CARE Member’s death.
4. An Effective Pension Age option shall reduce the Normal Retirement Date for the
pension attributable to the option to the age specified in the option. The reduction to
the Normal Retirement Date may be up to three years, but may not reduce a CARE
Participant’s Normal Retirement below age 65. Provided that in the event that the
Normal Retirement Date reduces at any point, resulting in sums being unable to reduce
the Normal Retirement Date under this Schedule 15, any excess sums paid under this
Schedule 15 may, if the Trustees decide (after consulting the CARE Participant) be used
for other benefit enhancements under the Fund Rules.
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5.
(a) A CARE Participant may submit:
(i)

more than one Effective Pension Age Notice; and

(ii)

more than one Added Pension Notice under paragraphs 7 and 11
below,

provided that his total Added Pension and value of the increase to his Effective
Pension Age does not exceed the maximum amount permitted under paragraph
6 below.
(b) A CARE Participant may only make such a submission within one month of the
commencement of each CARE Year or within one month of becoming a CARE
Participant.
(c) Where Added Pension and/or Effective Pension Age is to be purchased by the
CARE Participant by periodic payments in accordance with the provisions of this
Schedule, then the Period Payment Period shall be a maximum of the period
then remaining up to the date of the next parliamentary general election within
the meaning of the Fixed Term Parliaments Act 2011. The Trustees shall
recalculate the amount of periodic payments payable by the CARE Participant
for a new Period Payment Period following each parliamentary general election.
6. A CARE Participant’s total Added Pension and the value of the increase to his Effective
Pension Age may not exceed a maximum amount of:
(a) £6,500 for the CARE Year ending on 31 March 2016; or
(b) in respect of any subsequent CARE Year, the maximum amount for the previous
CARE Year, increased by the percentage increase in the Consumer Prices Index
during a twelve month reference period determined by the Trustees.
Added Pension purchased by periodic payments
7. Where a CARE Participant wishes to purchase Added Pension by periodic payments, he
must give notice to the Trustees in such form as they may require, specifying:
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(a) which of Added (Participant) Pension and Added (Combined) Pension he wishes
to purchase;
(b) the Periodic Payment Period; and
(c) the amount (either as a fixed sum or as a percentage of his Pensionable Salary) to
be deducted from his Pensionable Salary in each pay period.
8. The amount of a CARE Participant’s periodic payments must not be less than any
minimum amount determined by the Trustees. The Trustees shall determine the
periodic payments for the period remaining until the end of the parliamentary term, and
shall review the amount of each CARE Participant's periodic payments at the
commencement of each parliamentary term for that parliamentary term. If the Trustees
determine that the periodic payments should change, they must send to the CARE
Participant a notice confirming the amount of the periodic payments which shall apply
for the next parliamentary term.
9. Where the Trustees receive a duly completed Added Pension Notice from a CARE
Participant under paragraph 7:
(a) the amount specified in the Added Pension Notice shall be deducted from each
payment in respect of Pensionable Salary made to the CARE Participant in
respect of the Periodic Payment Period, and shall be paid to the Fund;
(b) the Periodic Payment Period shall begin the month following the month in which
the Trustees receive the Added Pension Notice;
(c) the Periodic Payment Period shall end on the earliest of:
(i)

the CARE Participant giving notice to the Trustees in such form as
they may require cancelling his periodic payments, in which case the
Periodic Payment Period shall end at the end of the CARE Year in
which the Trustees receive the cancellation notice;
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(ii)

the Trustees determining that the CARE Participant has acquired the
maximum amount of Added Pension permitted under paragraph 6
above;

(iii)

the CARE Participant ceasing to be a CARE Participant for any reason;
or

(iv)

the end of the Periodic Payment Period as specified in his Added
Pension Notice.

10. The amount of a CARE Participant’s Added Pension purchased by periodic payments in
respect of a CARE Year shall be:
(a) credited to the CARE Participant in the CARE Year in respect of which he makes
those periodic payments; and
(b) determined by the Trustees having taken advice from the Government Actuary
and having regard to the cost in the CARE Year of providing retirement benefits
to a person of the member’s age and gender and, in the case of Added
(Combined) Pension, the dependants of a person of that age and gender.
Added Pension purchased by lump sum
11. Where a CARE Participant wishes to purchase Added Pension by a lump sum, he must
give notice to the Trustees in such form as they may require, specifying:
(a) which of Added (Participant) Pension and Added (Combined) Pension he wishes
to purchase; and
(b) the amount of the lump sum to be deducted from his Pensionable Salary or
otherwise paid by him to the Fund.
12. The amount of a CARE Participant’s lump sum payment must not be less than any
minimum amount determined by the Trustees.
13. Where the Trustees receive a duly completed Added Pension Notice from a CARE
Participant under paragraph 11:
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(a) the Trustees may require that, before his Added Pension Notice takes effect, the
Trustees issue him with a statement setting out:
(i)

the amount of Added Pension that his lump sum would purchase if
received within one month of the statement date; and

(ii)

the maximum amount of Added Pension permitted under paragraph
6 above;

(b) subject to paragraph (a) above, the lump sum specified in the Added Pension
Notice is payable immediately to the Fund by deduction from the CARE
Participant’s Pensionable Salary or otherwise;
14. The amount of a CARE Participant’s Added Pension purchased by a lump sum shall be:
(a) if the Trustees issued a statement under paragraph (a) above and the Trustees
receive the lump sum within one month of the statement date, the amount set
out in that statement; or
(b) in any other case, determined by the Trustees having taken advice from the
Government Actuary and having regard to:
(i)

the amount of the lump sum;

(ii)

the cost at the Relevant Date of providing retirement benefits to a
person of the member’s age and gender and, in the case of Added
(Combined) Pension, the dependants of a person of that age and
gender; and

(iii)

any other relevant factor relating to the CARE Participant’s
circumstances or the calculation of the lump sum.

Effective Pension Age purchased by periodic payments
15. Where a CARE Participant wishes to purchase an Effective Pension Age, he must give
notice to the Trustees in such form as they may require, specifying the number of years
by which he wishes to reduce his Normal Retirement Date. The resulting Normal
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Retirement Date that he wishes to apply may be up to 3 years below the CARE
Participant's Normal Pension Age at the date he gives the notice.
16. Where a CARE Participant gives an Effective Pension Age Notice the Trustees shall,
having taken advice from the Government Actuary, determine the amount of the
periodic payments required to purchase the CARE Participant’s reduction to his Normal
Retirement Date. In doing so, the Trustees shall have regard to the member’s age and
gender, and the number of years before the CARE Participant will reach his Normal
Retirement Date.
17. Following the determination by the Trustees under paragraph 16 above:
(a) the amount of periodic payments determined by the Trustees shall be deducted
from each payment in respect of Pensionable Salary made to the CARE
Participant in respect of the Periodic Payment Period, and shall be paid to the
Fund;
(b) the Periodic Payment Period shall begin the month following the month in which
the Trustees receive the Effective Pension Age Notice:
(c) the Periodic Payment Period shall end on the earliest of:
(i)

the CARE Participant giving notice to the Trustees in such form as
they may require cancelling his periodic payments, in which case the
Periodic Payment Period shall end at the end of the CARE Year in
which the Trustees receive the cancellation notice;

(ii)

the CARE Participant reaching his Effective Pension Age; or

(iii)

the CARE Participant ceasing to be a CARE Participant for any reason.

18. An Effective Pension Age shall apply to pension accrued in the relevant Periodic Payment
Period.
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Early Retirement Reduction Waiver purchased by lump sum
19. Where a CARE Member has not reached Normal Retirement Date or (if applicable) his
Effective Pension Age and wishes to take his pension, he may give notice to the Trustees
requesting the purchase of an Early Retirement Reduction Waiver.
20. Where a CARE Participant gives a notice under the above paragraph:
(a) the Trustees shall, having taken advice from the Government Actuary, determine
the amount of the lump sum required to purchase the Early Retirement
Reduction Waiver; and
(b) on payment of the lump sum by or on behalf of the CARE Member, the reduction
on early retirement under CARE Rule 7.2 or 11.6 shall not apply to him.
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Schedule 16: The AVC Scheme
1. Except where contrary provisions appear in this Schedule, the Administration Scheme
applies with respect to the exercise by the Trustees of their functions under this
Schedule. In the event of a conflict between the Administration Scheme and this
Schedule, the provisions of this Schedule shall take precedence.
2. The provisions of this Schedule shall be referred to as “the AVC Scheme”, and, subject to
paragraph 26 below, benefits under the AVC scheme shall be paid by the Trustees in
accordance with the provisions of this Schedule. The AVC Scheme forms part of the
Fund.
3. This Schedule sets out arrangements for the AVC Scheme whereby FS Participants and
CARE Participants may, subject to the approval of the Trustees, make contributions for
the purpose of securing benefits additional to those which would otherwise be payable
to or in respect of such participants pursuant to the FS Section or the CARE Section as
appropriate.
4. The Trustees shall be responsible for the discharge of the functions conferred or
imposed on the scheme administrator of the AVC scheme by or under Part 4 of the
Finance Act 2004.
5. Any sums received by the Trustees by virtue of the AVC Scheme shall be paid into a
suspense account or accounts used for the purposes of the AVC Scheme.
Membership and closing the AVC Scheme to new members
6. Subject to paragraphs 7 and 8, any FS Participant or CARE Participant who has not
reached the age of 75 may become a contributor to the AVC Scheme (“a Contributor”)
by making written application in such form as the Trustees shall require and by having
such application accepted.
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7. A Contributor may not make any contributions to the AVC Scheme after he has ceased
to be an FS Participant or CARE Participant, but may make a further application under
paragraph 6 above if he again becomes an FS Participant.
8. IPSA may with effect from such date as they may determine close the AVC Scheme to FS
Participants or CARE Participants.
AVC Scheme Contributions
9. A Contributor may make contributions to the AVC scheme of such amount, at such times
and in such manner as may be specified by the Trustees.
10. The Trustees shall only accept payment of a transfer value in respect of a person to the
AVC Scheme if it is from a registered pension scheme and—
(a) the scheme is a personal pension scheme, or
(b) the transfer value relates to rights under an occupational pension scheme that
derive from voluntary contributions made by the person.
Investment of contributions
11. Each Contributor's contributions shall be invested in such investments as the Trustees
may from time to time determine, save that such contributions may not be used for the
purpose of making any loan whatsoever.
12. Without prejudice to the generality of paragraph 11 above, the Trustees, in accordance
with a Contributor's instructions, may invest the Contributor's contributions—
(a) in an insurance policy or policies taken out with an office or branch in the United
Kingdom of—
(i)

a person who has permission under Part 4A of the 2000 Act to effect
and carry out contracts of long-term insurance, or

(ii)

an EEA firm of the kind mentioned in paragraph 5(d) of schedule 3 to
that Act, which has permission under paragraph 15 of that schedule
(as a result of qualifying for authorisation under paragraph 12(1) of
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that schedule) to effect or carry out contracts of long-term insurance;
or
(b) in a deposit account or accounts with a building society, within the meaning of
the Building Societies Act 1986 which has permission under Part 4A of the 2000
Act to accept deposits.
13. The Trustees shall, as soon as practicable, invest the contributions, with the institution
and in the manner chosen by the Contributor, in order to provide benefits which fall
within the scope of paragraphs 16 to 21 below.
14. The investments made in respect of a Contributor with an institution may be realised
and reinvested at the request of the Contributor with that or any other institution
determined by the Trustees, in such amounts, at such times and in such manner as may
be specified by the Trustees.
15. Paragraph 12 must be read with—
(a) section 22 of the 2000 Act;
(b) any relevant order under that section; and
(c) schedule 2 to that Act.
Benefits which may be provided under the AVC Scheme
16. Subject to paragraph 21, a Contributor will be entitled to such benefits as—
(a) are secured by the contributions paid by the Contributor and by any transfer
value accepted under paragraph 10 above, and
(b) are benefits for which a registered pension scheme that is a money purchase
arrangement for the purposes of Part 4 of the Finance Act 2004 (see section
152(2) of that Act) is authorised to make payments under section 160(1) of that
Act.
17. In particular, but without prejudice to the generality of paragraph 16, the benefits
normally permitted are—
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(a) in the case of a Contributor who dies before reaching the age of 75, a lump sum
payable on the death of the Contributor;
(b) a return of the Contributor's contributions in respect of pension benefits and any
transfer values accepted under paragraph 10 above to the extent of the total
realisable value of the investments made by the Trustees with the contributions
made by the Contributor and those transfer values, payable either on the death
of the Contributor before he reaches the age of 75 or becomes entitled to the
payment of a pension secured under the AVC Scheme or in the circumstances
referred to in paragraph 28 below;
(c) on the death of the Contributor before retirement, a pension payable to the
Contributor's Adult Survivor throughout the remainder of his or her lifetime;
(d) on the death of the Contributor after he becomes entitled to the payment of a
pension under the AVC Scheme, a pension payable to one or more Surviving
Adult Dependants and/or Eligible Children throughout the remainder of their
lifetime (save that, in the case of a child who is a Relevant Child within paragraph
(a) or (b) of the definition of that term (and not within paragraph (c)), the
pension shall only be payable whilst the child remains a Relevant Child);
(e) a pension payable to the Contributor throughout the remainder of his or her
lifetime, under which—
(i)

payments may be guaranteed to be payable for up to 10 years after
the pension commences; or

(ii)

payments may be guaranteed to be payable for up to 5 years after
the pension commences with any balance in respect of any period
between death and the expiry of the period of 5 years being paid, in
the case of a member who dies before reaching the age of 75, in one
lump sum on death;

(f) if a pension is secured under sub-paragraph (e), a lump sum payable to the
contributor at the time that pension becomes payable not exceeding the

245

permitted maximum, as defined in paragraph 2 of schedule 29 to the Finance Act
2004 (which is usually the applicable amount, as defined in paragraph 3(6) of
that schedule);
(g) a lump sum meeting the conditions required for it to be a lifetime allowance
excess lump sum for the purposes of Part 4 of the Finance Act 2004 (see
paragraph 11 of schedule 29 to the Finance Act 2004; and
(h) any other lump sum amount then permitted under legislation which the Trustees
agree, provided that the Contributor's AVC benefits must be taken all together
and no amounts are to remain invested once benefits have been paid.
18. Pensions may be level in payment, increase at a fixed rate, vary in line with the index or
with the value of units in a unit trust, managed fund or insurance company fund or be
provided on a with-profits basis.
19. In the case of benefits payable at or after a Contributor's retirement, the choice of which
of the above types of benefit shall be payable shall be made by the Contributor.
20. A pension under paragraph 17(e) must commence—
(a) not later than the day before the Contributor's 75th birthday; and
(b) not earlier than the earlier of—
(i)

the date on which the Contributor becomes entitled to receive a
pension under the FS Section or the CARE Section; and

(ii)

the day mentioned in sub-paragraph (a).

21. If the benefits payable to a Contributor under the AVC Scheme are subject to a pension
debit, the benefits which would be payable under the AVC Scheme if no pension debit
applied to those benefits shall be reduced to the extent required by section 31 of the
1999 Act.
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Payment of lump sums on death
22. Any lump sum (including a refund of contributions) payable on a Contributor's death
shall be paid or applied (by way of settlement or otherwise) within 2 years of the
Contributor's death by the Trustees to or for the benefit of any one or more of—
(a) any individual nominated by the Contributor in writing;
(b) the Contributor's dependants, children, parents, grandparents and descendants
of such persons; and
(c) the Contributor's personal representative.
23. The decision as to which individual or individuals should receive part or all of the lump
sum and how much each shall receive shall be at the absolute discretion of the Trustees.
Purchase of pensions
24. At least six months before the date on which a Contributor would like a pension to come
into payment or to receive a lump sum, or at such later time before that date as the
Trustees allow, the Contributor shall specify in writing to the Trustees—
(a) the pension or pensions which are to be purchased on his behalf or on behalf of
his dependants, and
(b) where a pension is to be purchased on his behalf and he would also like a lump
sum to be paid to him or he wishes a sum that is a lifetime allowance excess
lump sum for the purposes of Part 4 of the Finance Act 2004 to be paid to him—
(i)

that that is the case, and

(ii)

the amount he would like to be paid as a lump sum; or

(c) where the Contributor wishes to take any other lump sum amount then
permitted under legislation, notice that he wishes to either take the whole of his
benefits as a lump sum or transfer to an alternative pension arrangement under
the provisions of General Rule 7.
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25. The Trustees shall purchase the pension or pensions specified under paragraph 24 above
from such insurer as the Trustees may determine from time to time or as the
Contributor may in writing specify, being an office or branch in the United Kingdom of—
(a) a person who has permission under Part 4 of the 2000 Act to effect and carry out
contracts of long-term insurance; or
(b) an EEA firm of the kind mentioned in paragraph 5(d) of schedule 3 to that Act,
which has permission under paragraph 15 of that schedule (as a result of
qualifying for authorisation under paragraph 12(1) of that schedule) to effect or
carry out contracts of long-term insurance.
26. Where a Contributor elects for the purchase of pensions to be provided by such insurer
as he may specify under paragraph 25 above, (not being an insurer determined by the
Trustees), the making of that election will have the effect of discharging any liability of
the Trustees to pay those pensions to or in respect of that Contributor.
27. Paragraph 25 must be read with—
(a) section 22 of the 2000 Act;
(b) any relevant order under that section; and
(c) schedule 2 to that Act.
Leaving the AVC Scheme
28. A Contributor may cease to participate in the AVC Scheme at any time before benefits
provided under the AVC Scheme are taken by requiring the Trustees either to make a
transfer under the provisions of General Rule 7 , or, if the Contributor's aggregate period
of reckonable service as an FS Participant and/or a CARE Participant, including any
service whilst a member of a previous employer's pension scheme from which a transfer
value has been paid to the AVC Scheme or the Ministers' Scheme, totals less than 2
years and the payment would qualify as a short service refund lump sum for the
purposes of section 166(1) of the Finance Act 2004 (lump sum rule) (see paragraph 5 of
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schedule 29 to that Act), to pay the Contributor the value of his or her accrued benefits
after deduction of any tax payable by the Trustees.
Surrender at the request of the Trustees
29. The Trustees may require an institution with which contributions have been invested
under the AVC Scheme to surrender the whole or part of the value of such
contributions.
30. If, pursuant to paragraph 29 above, the Trustees require a surrender of the whole or
part of the value of contributions, they shall reinvest such contributions in accordance
with paragraphs 11 to 15.
31. If, on or before the date when the Trustees exercise their right under paragraph 29
above, a request has been received from a Contributor under paragraph 14, the Trustees
may give effect to such request.
Reduction of benefits where lifetime allowance charge payable
32. Paragraph 33 applies if—
(a) an event that is a benefit crystallisation event listed in the table in section 216(1)
of the Finance Act 2004 ("the Table") occurs in relation to a Contributor or
former Contributor, and
(b) the Contributor or former Contributor and the Trustees are jointly and severally
liable to the charge in respect of the event.
33. Where paragraph 32 applies—
(a) the Trustees must pay the tax payable on the event,
(b) if the event is benefit crystallisation event 8 in the Table (transfer to qualifying
recognised overseas pension scheme), the amount or value of the sums or assets
transferred must be reduced, and
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(c) in the case of any other event, the total realisable value of the investments made
by the Trustees with the contributions made by the Contributor and any transfer
values accepted under paragraph 10 must be reduced.
34. The amount or value of the reduction must be such that in the opinion of the
Government Actuary it fully reflects the amount of the tax so paid.
Costs
35. The expenses of establishing and administering the AVC Scheme will be borne by the
Fund.
Prohibition on assignment or charge on benefits
36. Any assignment (or, in Scotland, assignation) of, or charge on, or any agreement to
assign or charge, any benefits payable under the AVC Scheme shall be void except to the
extent permitted by section 44 of the 1999 Act.
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Schedule 17: Contracting-out
Definitions
1. In this Schedule, unless the context otherwise requires:
Contracted-out Scheme means an occupational pension scheme which is for the time
being specified in a contracting-out certificate issued by HMRC under regulations made
in accordance with section 7 of the 1993 Act;
Contracting-out Laws means the laws on contracting-out in Part 3 of the 1993 Act;
Member means a CARE Member and an FS Member;
Pensionable Age has the same meaning as in section 181 of the 1993 Act as it relates to
Guaranteed Minimum Pensions;
Relevant Gender Change Case has the meaning in section 17(10) of the 1993 Act; and
Second Abolition Date has the meaning in section 7A of the 1993 Act.
Application
1. The Fund is a Contracted-out Scheme and will remain so until the Second Abolition Date.
2. This Schedule 17 shall apply to all Members in service in either the FS Section or the
CARE Section after the Care Commencement Date. The Trustees will operate the Fund
so that it is a Contracted-out Scheme. The CARE Section and the FS Section will be
treated as including, where appropriate, CARE Rules and FS Rules to the same effect as
any rule that must be included for the Fund to be a Contracted-out Scheme.
3. This Schedule 17 shall also apply if any Member's service in the FS Section prior to the
CARE Commencement Date was Contracted-out Employment in respect of a period
before 6 April 1997. This Schedule 17 will only apply so long as anyone has a Guaranteed
Minimum Pension or a prospective right to receive a Guaranteed Minimum Pension
under the Fund.
4. This Schedule 17 overrides any inconsistent provisions elsewhere in the Fund Rules,
except those that are in accordance with the 1993 Act. However, it does not require any
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pension to be paid to any person in any circumstances where the Fund is not required to
provide a pension for that person under section 8 of the 1993 Act.
Entitlement to Guaranteed Minimum Pension
5. This paragraph 6 applies to a Member, or a widow, widower, surviving civil partner or
Surviving Same Sex Spouse of a Member, where the Member has a Guaranteed
Minimum Pension in relation to a pension provided for the Member under the Fund in
accordance with sections 14, 15 and 16 of the 1993 Act.
(a) Member's Guaranteed Minimum Pension
The Member shall be entitled to a pension for life paid at a rate equivalent to a
weekly rate of not less than the Guaranteed Minimum Pension. The Guaranteed
Minimum Pension will be paid from Pensionable Age.
(b) Widow's Guaranteed Minimum Pension
This sub-paragraph (b) applies where the Member is:
(i)

a man; or

(ii)

a woman by virtue of a full gender recognition certificate having been
issued under the Gender Recognition Act 2004 in a Relevant Gender
Change Case.

Where this sub-paragraph (b) applies, and where the Member dies at any time
leaving a widow, she shall be entitled to receive a pension from the Fund paid at
a rate equivalent to a weekly rate of not less than half of the Member's
Guaranteed Minimum Pension. The pension is payable from the date of the
Member's death for life.
(c) Widower's Guaranteed Minimum Pension
This sub-paragraph (c) applies where:
(i)

the Member is a woman and dies leaving a widower;

(ii)

the Member dies leaving a surviving civil partner;
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(iii)

the Member is a man and dies leaving a Surviving Same Sex Spouse;
or

(iv)

the Member is a woman (other than a woman to whom subparagraph (b)(ii) above applies) and dies leaving a Surviving Same Sex
Spouse.

Where this sub-paragraph (c) applies, the widow, widower, surviving civil partner
or Surviving Same Sex Spouse shall be entitled to receive a pension from the
Fund paid at a weekly rate of not less than half of that part of the Member's
Guaranteed Minimum Pension which is attributable to earnings for the tax year
1988/89 and subsequent tax years. The pension is payable from the date of the
Member's death for life.

253

