.. -

From:

Sent: 11 July 2019 12:59

To:

Cc: Communications; FO! (Freedom of Information)

Subject: RE: Publication of ERG materials - 11th July

Here is the link:

-/ iwww.theipsa.org.uk/publications/freedom-of-information/2019-20/ipsa-pooled-services-assurance-

reviews/

Best wishes

eeor e o< democracv.net>
Sent: 11 July 2019 11:59
o: I ¢ s org.uk>
Cc: Communications <Communications@theipsa.crg.uk>; FOI {Freedom of Information) <FOl@theipsa.org.uk>
Subject: Re: Publication of ERG materials - 11th luly

Is there any further word on this?

Thanks

On Wed, 10 Jul 2019 at 11:27,_@t_|mng_M> wrote:

I can’t be sure exactly when it will go on our website tomorrow, but my FOI colleagues will make sure you get an
email with the details first.

Happy to have a chat tomorrow if you need to.




Sent: 10 July 2019 09:34

To: Communications <Communications@theipsa.org.uk>; FOI {Freedom of Information) <FOi@thelpsa.org.uk>;
theipsa.arg.uk>

Subject: Publication of ERG materials - 11th July

t hope you're well.

1 understand that the ERG materials are going to be published tomorrow.
Could you possibly let me know what time this is likely to go up?

Many thanks,
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From: I < cleriocracy.et>

Sent: 25 June 2019 13:06

To: _ FOI! {Freedom of Information)

Ce: Communications; IPSA Info

Subject: Re: Request for comment - Information Tribunal suling

I've just received word from the ICO that the Commissioner has not appealed the decision.
I should expect the disclosure imminently?

Many thanks,

On Tue, 25 Jun 2019 at 09:42_@W> wrote:

Good morning

Just wondering if you've had any luck with this?

On Thu, 20 Jun 2019 at 16:24,_@%@&3- wrote:

Hell

That would be really helpful - much appreciated.

On Thu, 20 Jun 2019 at 13:13, m> wrote:

Hi

My understanding is that it is the ICO who were the lead party in the case — I'm not sure if they have reached a
decision but can check on your behalf if you would like me to.

Thanks



From; opendemocracy.net>
Sent: une :

7o [ - < os:.o1.ui>

Cc: Communications <Communications@theipsa.org.uk>; IPSA info <Info@theipsa.org.uk>; FO! {Freedom of
information) <FOI@theipsa.org.uk>
Subject: Re: Request for comment - Information Tribunal ruling

I hope you're well,

Could you tell me whether IPSA is likely to appeal the decision? If not, when would 1 expect to receive the
materials sought?

Many thanks,

On Fri, 24 May 2019 at 13:0?m> wrote:

If this is for a website or media article then here is a short quote from an IPSA spokesperson:

“IPSA will be considering the Tribunal decision carefully and will respond in due course”
You would need to contact the ICO in the event that they have a comment.

Thanks

IPS4



Sent: 24 May 2019 09:51
To: Communications <Communications@theipsa.org.uk>; IPSA Info <Info@theipsa.org.uks>
Subject: Request for comment - Information Tribunal ruling

Dear Sir or Madam,

My name is _a reporter for openDemacracy.

| was wondering whether IPSA would like to comment on the Information Tribunal ruling that was
issued yesterday, concerning the Independent Parliamentary Standards Authority and the European

Research Group research materials? [appeal reference: EA/2018/0299, between Jenna Corderoy and IC
and IPSA]

If 50, is the ICO likely to appeal the decision? If | could have a response by 3pm today, | would be very
grateful.

Many thanks,
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_ ]
From: ]

Sent: 24 May 2019 13:08

To:

Cc: Communications; IPSA Info; FOI (Freedom of Information)
Subject: RE: Request for comment - Information Tribunal ruling

If this is for a website or media article then here is a short quote from an IPSA spokesperson:
“1PSA will be considering the Tribunal decision carefully and will respond in due course”
You would need to contact the ICO in the event that they have a comment.

Thanks

IPSA

Sent: 24 May 2019 09;51
To: Communications <Communications@theipsa.org.uk>; IPSA Info <Info@theipsa.org.uk>
Subject; Request for comment - Information Tribunal ruling

Dear Sir or Madam,

My name is_ a reporter for openDemocracy.

I was wondering whether IPSA would like to comment on the Information Tribunal ruling that was
issued yesterday, concerning the Independent Parliamentary Standards Authority and the European
Research Group research materials? [appeal reference: EA/2018/0299, between Jenna Corderoy and
IC and IPSA]

If s0, is the ICO likely to appeal the decision? If I could have a response by 3pm today, | would be
very grateful.

Many thanks,
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WhatDoTheyKnow
FOI request - materials scrutinised by IPSA

Jenna Corderoy made this Freedom of information request to independent Parliamentary

I i

This request has an unknown status. We're waiting for someone 10 read a recent response and
update the status accordingly. Perhaps you might fike to hetp out by doing that?

Jenna Corderoy 21 January 2018
Delnered

Dear Independent Partiamentary Standards Authority,
This Is a request for inlormation under the Freedom of Information Act.

§ understand that as part of IPSA's assurance review, it scrutinised examples of materials produced by
each of the pooled stalfing sendces, including the European Research Group,

In light of this, | would like 1o request ali materials produced by the European Research group thal was
strulinised by IPSA as part of ils assurance review,

| would like to recelve shis information in an electronic format. If you feel that a subsiantive response to
this request is not possible within a reasonable time frame, | would e grateful if you could contact me
and provide assistance as to how | can refine the request. !l yau need any clarification, please coptact
me. | look forward 1o receiving a response in 20 working days, Many thanks,

Yours faithfully,

Jenna Cordetoy

FOI, independent Pariamentary Standards Aharity 23 January 2018

Dear Jenna.

Thank you for your email, reference CAS-103847.

We received a similar reques! in October 2017 for ‘all examples of
rasearch done {or the European Research Group heid by IPSA". In our
rasponse, {1]which can be viewed hera, this information was withheld from
disclosure under (2)section 43 ol the Fraedom of Information Act {(FOIA).



This exemption relates to infarmation which, if disclosed, would be likely
to prejudice the commercial interests of any person.

Materials are produced by the ERG for paying subscribers, and the
commercial vabllity of the organisation relies upon these pald
subscriptions. Disclosure of this material would directly prejudice the
commercial Interests of the ERG (as the content can only otherwise be
ohtained va a pald subscription), and as such the informalion Is exempl
from diselosure under the terms of the FOIA.

However, you can view a copy of our assurance report on pooled staffing
senices, which includes our review of the ERG materials, which is
awailahle on our wehbsite at the following address:

[Blttp. fweay i hzinsa org. ukipubications!

Klind regards,

Chris Veck

Policy & FOI Adviser

independent Pardiamentary Standards Authority (IPSA)
4th Floor
3t Millbank

London, SW1P 4DU

Tel: 020 76811 6400

Emall: [4][PSA request emad]
[Sjwwew.theipsa.org.uk

Follow us on Twitler: [6]@ipsauk

Il you hawe a Pariamentary account, you can now access all pur senices
in one place at [7jwww.IPSACline.org.uk



—Original Message—

From: Jenna Comderoy [mailto:[FOI #458769 email])

Sent: 21 Januvary 2018 21:25

To: FOI <[IPSA request email}>

Subject: Freedom of Information request - FOI request - matedals
sciutinised by IPSA

Dear independent Pariamentary Slandards Authority,

This is a request for information under the Freedom of Informmation Act.

| understand that as pan of IPSA's assurance review, It scritinised
examples of materials produced by each of the pooled staffing senices,
including the European Research Group.

in light of this, | would like ta request all materials produced by the
European Research group that was scrutinised by IPSA as pant of its
BSSUFANCE review.

I would like 1o receive this information in an electronic format. If you
feel that a substantive rasponse to this request is not possible within 2
reasonable time frame, { would be grateful if you could contact me and
provide assistance as to how ! can refine the requesl, If you need any
clarification, please contact me. | look florward to receiving a response
in 20 working days. Many thanks,

Yours falthfully,

Jenna Corderoy

Please use this email address for all replies 1o this request:

[B][FOI 4458769 amail]

Is [9){IPSA request email} the wrong address lor Freedom of Information
raquasts Lo Independent Patliamentary Standards Autherity? If so, please



contact us using this form;

[20)hitgs:fwavw. whatdotheyknow. coméchange (e,..

Desclaimer: This message and any reply that you make will be published on
the Intemat. Our privacy and copyright polictes:

[11)bips ftweay whatdotheyvknow, com/help/olf,..

For moye detailed guidance on salely disclosing information, read the
fatest advce from the ICO:

112]ptips fivasawy whatdotheyknow. com/helplico-...

Please note that in some cases publicalion of requests and responses will
he delayed.

If you find this senice useful as an FOI officer, please ask your web
manager la link 1o us om your organisation's FO| page,
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Jenna Corderoy 23 February 2018
Deleed

Dear Chris,

Many thanks for your email,

| was wondering whether yoau could possibly explaln to me why Section 43(2) of the FOI Act has been

applied in my case?

According 1o the ICO guidelines, Section 43{2) “exempts informalion whose disclosure would, or would
be likely to, prejudice the commercial interests of any person (an individual, a company, the public

authority itselt or any other legal entity).”

) thirk it bas besn previously stated that the Eurcpean Research Group is an unincorporated association.
I believe unincorporated associations are not legal entities, and 50 does not fit in with the Section 43(2)

calegories?

Any help would be gratefully received.

Jenna

FQ|, Independent Pardiamentary Standards Autharity 23 February 2016




Dear Jenna,

Thank you for your emall.

As noted in our most recent assurance repoft, the ERG is govemed by a
Board of lwo current Consenative MPs, one who acis as Chaijr, and one who
acts as Treasurer. The ERG itself comprises one member of staff, a Senior
Researcher who is solely responsible for conducting and producing alt
subscriber malerial, The organisalicn charges an annual subscription fee

of £2,000, which is used exclusively 10 pay the salary of tha ERG's single
member of stall. Disclosure of the matesial produced by this member of

staff would undermine the need for cuslomers to subscribe and would we
therelare consider that this individval's commercial interests would thus

be prejudiced.

( hope this clarifies. Please do let me know Il | cen be of any further
assistance.

Kind regards,

Chris Veck

Policy & FOI Adwiser

Independent Parliamentasy Standards Authority (IPSA)
4th Floar
30 Millbark

London, SW1P 4DU

Tel. 020 7811 6400
Email: j1}[IPSA request email]
[2]www. theipsa.org.uk

Follow us on Twitter. [3)@ipsauk

Year-end is 31 March. The year-and process IS vital {or ensuring that your
costs 2re a''oestnd to the cosmrect financial year. You can access guidance



al: [4)www.IPSAONling.org.uk

~=QOriginal Message——

From; Jenna Corderoy

[i5]mailia:[FO #458769 email])

Sent; 23 Fehruary 2018 10:04

To: FOI <[&](IPSA request emalil)>

Subject: RE: Fraedom of [nformation request - FOI request - malerials
scrulinised by IPSA

Dear Chris,

Many thanks for your email.

! was wondesing whether you could possitly explain to me why Section 43(2)
of the FOI Act has been applied in my case?

According 1o the ICO guidelines, Section 43(2) “exempts information whase
disclosure wauld, or would be likely 10, prejudice the commercial

interests of any person (an individual, a company. the public authority

itsell or any other [egal entity)."

Ithink it has been previously stated that the Ewropean Research Groug is
an unincarporated assaociation. [ believe unincomoraled associations are
not legal enlities, and 5o does not fit In with the Section 43(2)
categories?

Any help would be gratehilly received,

Jenna

—0Oslginal Message—

Dear Jenna,



Thark you for your email, reference CAS-103847.

We received a similar request in Octlober 2017 for "all examples of
research done for the Eurppean Research Group held by IPSA', In our
response, [which can be viewed here, this Information was withheld fom
disclosuse under [2)section 43 of the Freedom of information Act (FOLA).

This exempiion relates 1o information which, if disclosed, would be
likely to prejudice the commercial interests of any person.

Materials are produced by the ERG for paying subscribers, and the
comenercial viability of the organisation selies upon (hese pald
subscriptions. Disclosure of this material would directly prejudice the
commercial interests of the ERG {as the canten; can only atherwise be
obtalned via a pald subscription), and as such the information Is exempt
from disclosure under the terms of the FOA.

However, you can dew a copy of our assurance report on pooled staffing
senices, which includes our revew of the ERG matenals, which is
available on our website at the foflowing address:

(3| 7Hhitndivman. theipsa oro uk/oublcations/a....

Kind regards,



Chris Veck

Policy & FQI Advser

Independent Parfiamentary Standards Authority (IPSA)

4th Floar

30 Milibank

London, SW1F 4DU

Tel: 020 7811 6400

Email: (4)PSA request emali]

[5H{8}www.theipsa.ong.uk

Fallow us on Twitter: {6)@ipsauk

It you hawe a Pariamentary account, you can now access all cur senices
in one place at |7][9)wwa IR SAORTn2, org.uk



Please use this emai) address for alf replies to this request:

{10][FO! #45B769 emall)

Disclaimer: This message and any reply that you make will be published on
the internel. Our privacy and copyright palicies:

[11)hu10s Huaw. whatdothevknow.comthelp/oth.

For more delailed quidance on salely disclosing informalion, tead the
lates! advice lrom the ICO:

(12]hirgs -ty whatdntheyknow coi/heipico-. .

Please nate that in some cases publication of requests and resposses will
be delayed.

If you find this senice useful as an FOI officer, please ask your web
manager 1o link to us from your organisation’s FOS page.

This email has been scanned by the Symaniec Email Security.cloud senice
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Dear Sir or Madam,

| would like o request an internal review regarding a recenl Freedom of Information (FOI)
response | received from the Independent Parliamentary Standards Authority (IPSA). For ease,
the reference given 1o the original FOl request was CAS-103847, and that the request was
entitted “Materials scrutinised by IPSA",

The raquest:

Using the WhatDoTheyKnow silte, | submitled a request lo IPSA on 21st January 2018. In the
intraduction of the request, | explained how | understood that as part of IPSA's assurance
review, it scrutinised examples of materials praduced by each of the pooled siaffing services,
including the European Research Group (ERG). Following this, | requested all the materials
produced by ERG that was scrutinised by IPSA.

The response:

Two days afler my submission, | received a response from IPSA, informing me that there had
been a similar request. | was also informed that the informalion was withheld from disclosure
under Section 43 of the FOI Act, which relates 1o infarmation which, if disclosed, would be likely
to prejudice the commercial interests af any person. | have interpreted Ihis as referring 1o
Saction 43(2).

In the response, it stated how “Malsrials are produced by the ERG for paying subscribers, and
the commercial viabilily of the organisation relies upon these paid subscriplions. Disclosure of
this material would directly prajudice the commercial interests of ihe ERG (as the conlent can
only othenwise be oblained vis a paid subscription), and as such the information is exempt from
disclosure under the lerms of the FOIA"

In this request for an intemal review, | do not believa thal IPSA has taken inlo full consideralion
the powerful public interest faclors in favour of disclosure when It applied Section 43(2).

lication of

According o the ICO guidelines, in order for the information to be exemp!, “the public authority
must show thal because it is commercially sensitive, disclosure would be, or would be likely to
be, prejudicial o the commercial activitles of a person (an individual, a company, the public
autharity itself or any other legal entity)."

| understand, through further correspondence, the ERG is compased of a chalr, treasurer and a
researcher, who is solely responsible for producing subseriber material, and that subscription
fees are used to pay the salary of the researcher. However, | de not belizve that the disclosure
of the requested materials would or would be likely 1o be prejudicial, to that individual,



IPSA slztes that “Disclosure of this material would direclly prejudice the cormmercial inleresis of
the ERG (as tha content can only atharwise be oblained via a paid subscription).” Yel in my
request, 1 am only asking for the ERG malerials thal were scrutinised by IPSA, which m
assuming is only a very small percentage of all ERG materials ever produced. A disclosure of
such sample is hardly golng to be prejudiclal to commercial interests. As the ICO guidelines
state, “If the conssquences of disclosure wauld be trivial or insignificant there Is no prejudice.™

{ also ask whelher there is evidence that IPSA’s response about prejudicing commercial
interesls does in fact represent the concerns of the third party In question, ERG. As the ICO
guidelines state, “It is not sufficient for the public authority to speculate on the prejudice which
may be caused o the third parly by the distiosure.”

Since Section 43(2) is a qualified exemplion, the public inlerest test must be canducted. In my
case, | do nol batieve IPSA has sufficiently considered the powerful public Interest faclors In
favour of disclosure. In fact, there Is no mention of Lhe public interest In ils initial response.

As reported in the press, the ERG has been described as influential, placing pressure on the
Prime Minister to deliver a hard Brexit. But questions have been raised over its openness, as
well as the extent of ils membership.

According fo the ICO guidelines, IPSA must “bear in mind the strong case for openness and
transparency.” As previously sialed in an IPSA publication, the ERG provides research and
briefing materials lo Consetvative MPs on issues relating to the UK's relationship with the
European Union.* In light of Braxit, the UK's future relationship with the EU will have a huge
impact on citizens. Citizens therefore need lo know whether the ERG materials that MPs are
relying upon are robust and well-researched. Factcheckers and media outlets outside
Patiament must also have access to the materials to vigorously sludy the sources of data and
claims. It cannot simply rely on assurances - they must view the ariginal materials.

As well as the need te know whether ERG materials are robust, the media and cilizens should
be able to assess the quslity of the materials. MPs are using taxpayers’ money to fund ERG
aclivities, and the public needs to know whether the materials are not a waste of money. There
has to be accountability for the spending of public money.
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2
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Conclusion:

in light of ihe abave, | beliave that Section 43(2) has been incoreclly applied, and that the
public interest factors in favour of disclosure has not been propery acknowledged. Assuming
that the assurance review is now over, | believe thal there s no good reasan as to why the
malerials serutinised by IPSA are being kept from the public. | would therefore like {o request an
internal review.

Many thanks,

Jenna Corderoy



———rr—
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Independent Parliamentary

Standards Authority
4" Floor
hﬂepmdrnl Parlumrn'ary 30 Millbank
Standards Autharily London
SW1P 40U
Jenna Corderoy T020 7811 6400
Via emall E infof@theipsa.org.uk
W www.theipsa.org.uk

Our ref: CAS-103847
Your ref; 22 May 2018

Dear Ms Corderoy,

INTERNAL REVIEW OF FREEDOM OF INFORMATION REQUEST

Thank you for your emall of 11 March 2018 in which you requested an internal review of the
response you received to a request made under the Freedom of Information Act 2000 (FDIA),
reference CAS-103847.

Your original request was as fallows,
 understand thot as part of IPSA’s ossurance review, it scrutinised examples of materials
produced by each of the pooled staffing services, including the Eurcpean Research Group.

in light of this,  would like to request all moterials produced by the Evropeon Research group thot
was scrutinised by IPSA as part of its essurance review.,

In our original response to your request, we confirmed the information was held and withheld it
from disclosure in full, under section 43 of the Freadom of information Act (FOIA), where disclasure
could prejudice the commerclal Interests of any person, company cr organisation.

Folowing our response, you made a request for an Internal review. This review was undertaken by
Alastair Bridges, IPSA's Director of Corporate Services, as a member of IPSA’s staff not involved with
the original response. In reviewlng our handling of your raguest, he considered:

= the original request for information;

* the reply sent to you;

+ your email requesting an internal review;

s the information being requested; and

s the ICO's guldance on section 43 of tha FOIA.

He commented as follows.
I note that ERG's annual subscription fee is £2000, and in 2016/17 ERG received £52,000 of
subscription income, paid by IPSA on behalf of subscribing MPs. Our 20168/17 ossurance review of
poaled services says that ERG has no other substantive sources of income. Since they dan’t
produce published eccounts we don’t reglly have ony way of knowing the scole of their other
raspurcas. However it seems to me thot, on the bosis that MPs ore poying for access to ERG's
Eriefings, if the briefings were to be mude more widely ovoilable free of chorge, the main
muotivation for MPs to subscribe to ERG would disoppeor, which could put ot risk ERG's finoncial



viabllity {which | om tuking to be the same thing for these purposes as the cammercial interests in
question under 543). Some subscribing MPs might choose to continue subscribing out of loyaity to
ERG, but that is a matter of speculotion. S0 as a general point ! think the application of the 543
commerciol interests exemption is fustified.

However in relation to the material specifically requested, oll of the somples forworded dote from
2016. My impression from a scon of some af the documents - not a full review - is that most
consist of analysis ond largely foctual commentary on Informotion which at the time was already
in the public domoin, which subscribing MPs con drow on in public discussions ond debaotes on
Britain’s ploce in Europe. it seems to me that the sample materials have last thelr immediate
topicality and volue simply by virtue of the passing of time (thaugh probably still hove other valve,
Jor example for background research). | don’t think, bosed on the limited sample | sconned, thot
subscribing MPs would gain much present odvontoge over free-riders through hoving exclusive
access to these older briefings, It moy well follow that releasing them would be unlikely to hove o
maoterial impact on ERG'’s financial viabillty. Different censiderations would apply to more up-to-
date briefings, where ERG's financial Interests could be undermined if their poid-for briefings to
subscribing MPs were immediotely or shortly afterwards put in the public domain.

So olthough we ore not guardicns of ERG’s financiol Interasts, the 543 exemption seems to me to
he something we can justifiobiy apply where it bears on the ERG’s viability as un orgonisation. |
would take this to meon in relation to briefings which MPs are happy to poy for becouse they get
volue from them, which probobly means topical briefings: soy, those produced over ot least the
past twelve months. But | om not proposing twelve months as a hord rule and thot moy be
something which should be considered further.

As such, he concluded that the section 43 exemption cannot be applied to the information that has
been requested

Concurrently to the review taking place, we received further requests for the same information. in
responding to these requests, we considered the exemption at section 36 of the FOIA, where
disclosure would or would not be likely to prejudice the affective conduct of public affairs. The
exemption at section 36 can only be engaged if, in the reasonable opinion of a ‘qualified persorn’,
disclosure would result in any of the effect set out in section 36{2} of the Act.

IPSA’s qualifiad person, Sir Robert Owen, as designated by the Lord Chancellor under s.36(S){o)(ili) of
the FOIA, considered the application of the exemption. He concluded that the exemption was
engaged, and the information was exempt from disclosure under these provisions of the Act. His full
consideration can be viewed in full at Annex A.

How to complain to the ICO

If you remain dissatisfied with this response, you have the right to apply for a decision by the
tnformation Commissloner’s Office (ICO) under Section 50 of the FOIA. You may contact the ICO at
the following address, whose details can be found on the 1CO’s website: htlp.//www.ico.pov.uk,

Yours sincerely,

Chris Veck
Policy & FO) Advisor



Annex A — Reasonable Opinion

Ereedom of Information Act - Request reference CAS-109721

1. On 23 March 2018 [PSA received a request under the Freedom of Information Act
2000 ["the Act") in the following terms :-

"Please provide copies of the research materials supplied to IPSA by the European
Research Group ({ERG) for the purposes of assurance reviews.

In particular, please provide the documents referred to in paragraph 100 of IPSA's
assurance annual review of November 2017 - specifically the material produced by
the ERG since the general election 2017 that IPSA requested to conduct additional
scrutiny in response to questions from the media and MPs"

2. On 4 April 2018 my opinion was sought as IPSA’s ‘qualified person’ under the Act as
to whether the material requested is exempt from publication under section of the
Act. | was asked specifically to consider whether it is my reasonable opinion that
release of the material in question “would, or would be likely otherwise to prefudice

the effective conduct of public affairs, and therefore whether the exemption at section
36(2)(c) shouid apply.”

3. I have considered the material in question, namely 41 briefing notes on various
aspects of the UK's relationship with the EU which were sent to subscribers (about
30 Conservative MPs) to the European Research Group (ERG), a registered pooled

service.

4. Pooled services are organisations that provide research and other services to MPs
of a single political party. They are widely used by MPs to provide detailed
background briefings, template correspondence and other material that can be used
in parliamentary debates. Paragraph 7.4 of "The Scheme of MPs’ Business Costs and
Expenses 2017-2018" provides that

7.4 Staffing Expenditure may be use to meet the following costs:

b. payments for pooled staffing services, which provide research briefing and
drafting services to groups of MPs, and have an arrangement with IP5A in
place.”



5. The material the subject of the request was obtained from the ERG in response to
requests from IPSA in the course of assurance reviews, one conducted in 2016 with
regard to pooled services in general, and the second in November 2017 specifically
in relation to ERG. In each case |PSA requested copies of material produced by ERG
for its subscribers so that it could be assured that such material fell within paragraph
7.4b of the Scheme, and did not amount to work carried out “for or at the behest of
a political party” {see paragraph 3.5.b of the Scheme) and therefore ineligible for
funding from IPSA. In each case ERG provided the material on the assurance that it
would remain confidential. In relation to the 2016 review similar assurances were

given to other pooled service providers.

6. The analysis of the arguments for and against the engagement of the section 36
exemption set out in the decision proforma attached as an appendix, is
comprehensive in that it identifies all the relevant considerations. [ have taken all
into account in my consideration of where the balance Is to be struck between the

competing arguments.

7. | recognize the importance of maintaining a high degree of transparency and
accountability as to the manner in which [PSA discharges its statutory duties, 1also
recognize that the some of the document the subject of the request are months and
jn some cases years old, mitigating any commercial disadvantage that ERG might
suffer from the disclosure of their material. But | have come to the conclusion that

the acguments in favour of the engagement of section 36 are compelling.

8. First the material in question was provided to IPSA on the assurance that it would
remain confidential. Its disclosure would constitute a breach of the assurance given
to ERG, and could significantly damage our warking relationship with the group.
Hitherto [PSA's relationship with the ERG, based in part upon that assurance, has
enabled us effectively to discharge IPSA’s principal function, the proper

administration and regulation of MP’s business costs and expenses.

9, 1am satisfied that were [PSA to disclose the material, it is very likely that the ERG

would not cooperate with IPSA as fully in the future. [PSA has no legal power to



compel such organisations to provide information. If in the future IPSA were to be
unable to provide the assurance that such materials would be treated as confidential,
its ability effectively to regulate expenditure would be impaired, a consequence that

would be against the public interest,

10. Secondly it is also likely that a decision to disclose the material, in breach of the
undertzking given as to confidentiality, would have a wider effect in that it could
inhibit other parties from whom IPSA requests information for assurance purposes
from producing such information, in particular other pooled services. Such a
consequence, which would adversely affect IPSA's ability effectively to regulate
expenditure, would be against the public interest.

11. 1 am therefore satisfied that the sectlon 36(2) exemption is engaged.

12. As to the public interest in disclosure, | recognize the importance of the current
debate in Parliament as to Brexit; and that MP's subscribing to the pooled service
provided by ERG do so in order to obtain material to be deployed in the course of
the debate with the intention of influencing the government's policy as to Brexit. But
1 am satisfied that the public interest in the proper use of public funds {n this regard
is met by the publication of claims by MPs for their subscription to ERG's pooled
services, and by the publication of IPSA’s 2016 assurance report into pooled services
and the 2017 annual review of assurance, which praovide a comprehensive summary
of the work undertaken by ERG. Such publication satisfies the public interest in
transparency as to the manner in which IPSA regulates MP’s expenditure, and
specifically in this context in the nature of the services provided to subscribing MPs
by ERG.

13. Thus in my opinion the public interest in maintaining the exemption outweighs the

public interest in disclosing the material.

Sir Robert Owen
18 May 2018
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To: FOI

Subject: correspondence from the ICO conceming a complaint[Ref. FS50756874)
Follow Up Flag: Follow up

Flag Status: Flagged

Categories: ICO Complaint

10 October 2018

Reference Number FS50756874
Your reference CAS-103847

Dear Sir/Madam

Freedom of Information Act 2000 (FOIA)
Complainant: Ms Jenna Corderoy

We wrote to you previously to let you know that we have accepted this case for
investigation. I have now been asked to investigate it.

You should now reconsider the way the Independent Parliamentary Standards
Authaority (IPSA) has handled this request and respond as detailed below.

ICO's approach

On receipt of a camplaint under the FOIA, we will give a public authority one
opportunity to justify its position before issuing a decision notice. Please consider the

Guide to freedom of information for organisations on our website for more

information about how we handle complaints.
The request

On 21 January 2018 the complainant made the following request for information
under the FOIA :

"I understand that as part of IPSA’s assurance review, it scrutinised examples of
materials produced by each of the pooled staffing services, including the European
Research Group.

In light of this, I would like to request all materials produced by the European
Research group that was scrutinised by IPSA as part of its assurance review."”

You responded on 23 January 2018 and refused to provide the requested information
citing the foilowing FOIA exemgption -

Section 43(2)



The complainant asked for an internal review on 11 March 2018 and this was
provided on 22 May 2018, The internal review response revised IPSA's position and
cited section 36(2)(c) - prejudice to the effective conduct of public affairs.

What you need to do now

Where possible we prefer complaints to be resolved by informal means, and we ask
both parties to be open to compromise. It is also your responsibility to satisfy us that
you have complied with the law. Our website has guidance which you should refer to
in order to check whether your original response to the information request was
appropriate.

This s your apportunity to finalise your position. With this in mind, you should revisit
the request. After looking at our guidance, and in light of the passage of time, you
may decide to reverse or amend your position. If you do, please notify the
complainant and me within the timeframe specified at the end of this letter. This may
enable us to close this case Informally without the need for a decislon notice.

In any event, we need the following information from you to reach a decision.

« A copy of the withheld information clearly marked with the FOIA exemption
applied.

- Detailed explanations for the application of section 36 to the requested
information. In particular please answer the following questions in relation to
the specific exemption.

Section 36 - prejudice to effective conduct of public affairs

Section 36 is a prejudiced based exemption which works In a slightly different way to
the other prejudiced based exemptions contained within the Act. Section 36 can only
be engaged If, in the reasonable opinion of the qualified person, disclosure would
result In any of the effects set out in section 36(2) of the Act.

In order for the ICO to determine whether section 36 was correctly applied please
provide a copy of the submissions given to the qualified person In order for them to
reach their opinion and a copy of the opinion which was subsequently provided. The
1CO has the review response but not the appendix that was attached. Please can you
provide the appendix.

Furthermore, if in providing the documentation, the following is not clear, please
provide a response to the following questions:



« When was this opinion sought and when was it given?

= What information did the qualified person have access to when giving this
opinion?

« For example, did the qualified person have access to the information itself or
just a summary of the information that had been withheld?

s Was the qualified person provided with any submissions supporting a
recommendation that the exemption was engaged?

+ Similarly, was the qualified person in fact provided with any contrary
arguments supporting the position that the exemption was not engaged?

Please clarify which limb(s) of section 36(2) the qualified person considered to be
engaged; please note the limbs are not mutually exclusive, but the qualified person
does need to specify which limb or limbs they consider to be engaged.

If IPSA is relying on section 36{2)(c) - i.e. ‘otherwise prejudice the effective conduct
of public affairs’ - please clarify what the nature of this prejudice is.

In order to determine whether the public interest tests have been applied
appropriately, the ICO will require answers to the following questions:

What public interest arguments in favaur of disclosing the information were taken
into account?

What public interest arguments in favour of maintaining the exemption were taken
into account?

Please explain why you consider that, on balance, the public interest in maintalning
the exemption outweighs that in disclosing the withheld information. Please include
details of any particular weighting exercise that has been carried out.

Please ensure that your submissions focus on the content of the information that has
actually been withheld rather than simply being generic public interest arguments.

We strongly recommend that your response is guided by recent decision notices, our
guidance and our lines to take, which demonstrate our approach to the procedural
sections of the FOIA. These can be found on our website via the following links:

« decislon notices
» Ffor organisations

Having revisited the request, you may decide to apply a new exemption. We will
consider new exemptions but it is your responsibility to tell the complainant why the
new exemption applies and to provide us now with your full submissions.

For the avoidance of doubt, you should now do the following.



. Consider whether to change your response to the information request, and let
us know the outcome.

« Send us the withheld information.

« Send us your full and final arguments as to why you think the exemptions
apply.

« Answer all of the questions In this letter.

Please provide your response within 20 working days of the date of this letter, that is
by 7 November 2018, ensuring that you fully set out your final position In relation
to this request. If you have any concerns please contact me at casework@ico.org.uk
quoting the above reference In this format [Ref. FS50...] or call me on the number
below.

Yourss sinceraly

Scnior Case Officer, FOI Complaints & Appeals
Information Commissioner's Office, Wycliffe House, Water Lane, Wilmslow, Cheshire SK9 SAF

T. 0330 414 6770 F. 01625 524510 icg.org.uk twitter.com/iconews
Please conslder the environment before printing this emall
For information requests please use icolnforma ico.org.uk

For information about what we do with personal data see our privacy notice

We are often asked for copies of the correspondence we exchange with third parties.
We are subject to all of the laws we deal with, including the Data Protection Act 2018
and the Freedom of Information Act 2000. You can read about these on our website
(www.ico.org.uk). Please say whether you consider any of the information you send
us is confidential. You should also say why. We will only withhold information where
there is good reason to do so.

This email has been scanned by the Symantec Email Security.cloud service.
For more information please visit http://www.symanteccloud.com
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enior Case Office, ICO
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I Independent Parilamentary

Via email W www theipsa.org.uk
Our ref: CAS-103847
Your ref: FS50756874 7 November 2018

I write further to your emall of 10 October 2018 regarding the complaint made by Ms Jenna
Corderay. |have set out below our response.

Case Referance: F550756874

I can confinm that the Independent Parliamentary Standards Authority's {IPSA's) view remains that
the information sought by Ms Corderoy is exempt from disclosure by virtue of section 36 of the
Freedom of Information Act (FOIA),

I have set out, in some detall, some background Information, Including the Information requested In
your email of 10 October 2018, This is intended to assist the Information Commissioner's
understanding of the context of the request and the application of the FOIA exemption. ) then take
your queries in turn.

This {etter also makes reference to ICQ complaint raference, F550742951, the decision notice for
which was published on 6 November 2018, This complalnt related to exactly the same information
as has been requested by Ms Corderoy, and our handling of the two requests overlaps.

Background to the reqguest

IPSA was established in May 2010 and is responsible for regulating MPs’ business costs and expansas
and providing financial support to MPs In carrying out their parliamentary functions under the
Scheme of MPs' Business Costs and Expenses {'the Scheme’).

Under the Scheme, MPs can claim for the costs of payments to poaled staffing services, which
provide research briefing and drafting services to groups of MPs. There are currently five such
services which are registered with IP5A:

» the Parliamentary Research Service (for Labour MPs);

*» the Policy Research Unlt {for Conservative MPs);

» the Scottish National Party Research Team (for SNP MPs);

» the Parliamentary Suppant Team (for Liberal Democrat M®s) and

« the European Research Group {(ERG), which pravides briefings to Conservative MPs an lssues
relating to the UK's relationship with the European Union.



To assure both ourselves and the public that pubtic funds claimed are in accordance with the
Scheme (in particular, that costs are being claimed for parHamentary and not party-political
purposes, we conduct regular assurance reviews on different areas of spending, including that
related to pooled staffing services. We last conducted such a review in 2016, the report of which is
available gn our website, during which we examined all expenditure claimed by MPs relating to such
servicas, reviewed the gavernance and operations of each service and scrutinised examples of
output material,

In addition in September 2017, we conducted a fusther review of material produced by the ERG
since the 2017 General Election. Whilst a small degree of party-political [anguage was identified
(which has been highlighted to the ERG), the vast majority of the material was factual, informative
and not in conflict with the Scheme.

The request
As you note, on 21 January 2018 the complainant requested information of the following
description:

“} understand thot as part of IPSA’s assurance review, it scrutinised exomples of materiols
produced by each of the poaled staffing services, including the Europeon Research Group.

In light of this, | would like to request all materials produced by the European Research group thot
was scrutinised by IPSA as port of its ossuronce review”

On 23 January 2018 we responded, withholding the informatlon citing section 43 - prejudice to
commercial interests, as the basis for doing so.

The complainant requested an internal review on 11 March 2018, We sent her the outcome of the
internal review on 22 May 2018. We revised our position and withdrew our reliance on section 43,
continuing to withho'd the information under section 36(2} - prejudice to the conduct of public
affairs.

The remainder of this response addresses our decision to apply the exemptlon at section 36 to Ms
Corderoy"s request.

1PSA’s Qualified Parson, as designated by the Secretary of State for Justice, is Sir Aobert Owen QC, a
member of IPSA's board and a former High Court judge. Sir Robert is based outside of London and
does not wark regularly In IPSA’s offices. He has separate work commitments and undertakes his
role as Qualifled Person in his spare time.

Turning to your raquests for information, relating to the qualified person’s reasonable opinion,
detailed in your email of 20 October 2018:

1) Whean was this apinion sought ond when was It given?

2} Whot informotion did the qualified person hove access to when giving this opinion? For
example, did the qualified person have occess to the information itself or just o summary of
the information that hod been withheld?

3) Was the quolified person provided with any submissions supporting o recommendaotion thot
the exemptian wos engoged?

4) Similarly, wos the qualified person in fact provided with any controry arguments supporting
the position that the exemption was not engaged?



During the period between December 2017 and May 2018, we racelved a number of ideatical and/or
overlapping requests for information relating to the ERG, and specifically, the materials they
produced. We sought to ensure a coherent and consistent response was provided to all requestors,
and so our handling of separate raquests occasionally overlapped.

Following Ms Corderoy’s request for an internal raview, our Director of Corparate Services, Alastair
Bridges, was tasked with undentaking that review. He provided an internal respanse an 16 March
2018, concluding that we could not reply upon the section 43 exemption. At the point, we decided
to seek the reasonable opinion of the quallfted person on the section 36 exemption and began
greparing the documentation,

At the time the Qualified Person's opinion was sought, we were In recelpt of an identical request for
the same Information. Thus, we Incorporated this second response into our submisslon to the
Qualified Persan, to ensure a consistent respanse would be provided to both requestors, and the
Qualified Person was provided with a submission via email on 10 April 201B. This consisted of:

= 3 covering letter, which did not make a recommendatlan either way but requested Sir
Robert’s reasonable opinion;

¢ apro forma contalning arguments in favour and against the engagement of the exemption -
including arguments provided by the requestor; and

= all of the material requested.
The Qualified Person subsaquently provided a response on 21 May 2018,

However, we now understand, as a result of ICO complalnt reference FS50742951, that this
approach Is not valid, and every single request needs to be consldered individually by the Qualified
Person, even if multiple requests made in a small space of time relate to the same information, As
such, we returned to Sir Robert on 19 October 2018 to obtaln a revised opinion, which individually
addressed each request. He was again provided with all the information listed above. He responded
on 24 October 2018 with a revised opinion, detailing each of the individual requests and confirming
he still considered the information exempt under sectlon 36{2)(c). Coples of all these documents are
attached to this letter,

» Annex A- Covering letter

* Annex B - Request pro forma

= Annex C- the information requested, which is provided to the ICO in confidence.
= Annex D - Qualified Person’s revised oplnion

Reviewing our handling

The arguments consldered by Sir Robert in relation to section 36{2){c) are covered within Annex B.
The qualified person also undertook the public interest test, <o Annex B also includes the public
Interest arguments considered in favour of disclosing and maintaining the exemption. His recorded
opinicn, at Annex O details why, on balance, he considered the public interest lay in maintaining the
examption.

In surmmary:

¢ OQurstawtory function requiras us to regulate MPs’ business costs and expenses.



¢ [n order that we can regulate effectively, we require the cooperation of third parties {such as
the ERG) in voluntarily providing to us materials that they produce. We have no legal powers
to compet them to do this.

¢ The ERG provided us with the documents that we requested on the explicit assurance that
they would ramain confidential.

¢ Disclosure would constitute a breach of that asserance and would damage our working
relationship with the group, which wauld in turn be likefy to damage our relationship with
subscribing MPs. Our positive relationship thus far has allowed us to effectivaly and
efficiently conduct our public function: the proper administration and regulation of MPs’
business costs and expenses

« Were we to disclose these malerials, it is very likely that the ERG - and quite passibly other
pooled staffing services - would not consent to cooperating as openly with us in the future,
which would significantly prejudice our abllity to regulate effectively.

| hopa this provides a clear autline as to cur handling of the request and the rationale for our
decision. Shou'd you require any further information, please do not hesitate to get in touch.

Yours sincerely,

Enc.
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FOI@theipsa.org.uk

Mr Marcial Boo
Chief Executive
IPSA

Dear Mr Boo

Freedom of Information Act 2000

Ms Jenna Corderoy

Please find enclosed a decision notice relating to a complaint from the above

individual.

The complaint has been considered by the Commissioner and the decision notice sets
out the reasons for the decision. If you disagree with the declsion notice you have the
right to appeal to the First-tier Tribunal (Information Rights).

The Commissioner will publish this decision on the ICO website, but will remove all
names and addresses of complainants. If you choose to also reproduce this decision
notice, then the Commissioner expects similar steps to be taken.

Yours sincerely

Senior Case Officer

This emall has been scanned by the Symantec Emall Security.cloud service.
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Freedom of Information Act 2000 (FOIA)

Decision notice

Date: 29 November 2018

Public Authority: Independent Parliamentary Standards Authority
Address: 4th Floor

30 Millbank

London

SWI1P 4DU

Complainant:
Address:

Decision (Iincluding any steps ordered)

1. The complainant has requested the materials provided to the
Independent Parltamentary Standards Authority (IPSA) by the
European Research Group (ERG) in relation to the 2015-2016
Assurance Review of Pooled Services (updated in June 2017)
undertaken by IPSA.

2. IPSA originally withheid the information under section 43(2) -
prejudice to commercial interests. However during the internal review
of its handling of the request, IPSA withdrew its reliance on section
43(2) and instead withheld the information under section 36(2)(c) -
prejudice to the conduct of public affairs.

3. The Commissioner’s decision is that IPSA is entitled to rely on section
36(2)(c) to withhald the information.

4, The Commissioner does not require the public authority to take any
steps in respect of this matter.

Request and response

5. On 21 January 2018, the complainant wrote to IPSA and requested
information in the following terms:

"I understand that as part of IPSA's assurance review, it scrutinised
examples of materials produced by each of the pooled staffing services,

1
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including the European Research Group.

in light of this, I would like to request all materials produced by the
European Research group that was scrutinised by IPSA as part of [ts
assurance review.”

1PSA responded on 23 January 2018. It cited a previous request that
had asked for the same information as the complainant where IPSA
had withheld the requested information under section 43(2) ~ prejudice
to commercial interests.

Having asked IPSA for an explanation of how this section applied to the
requested information, the complainant requested an internal review
on 22 March 2018. Following the internal review on 22 May 2018 IPSA
revised its position and withdrew its reliance on section 43(2). However
IPSA continued to withhold the Infermation, now citing section 36(2) -
prejudice to the conduct of public affairs.

Scope of the case

The complainant contacted the Commissioner on 17 June 2018 to
complain about the way her request for information had been handled.

The Commissioner considers the matter to be decided Is whether IPSA
is entitled to withhold the requested information under section 36(2){(c}
on the basis that its disclosure would or would be likely to prejudice the
conduct of public affairs.

Background

10.

11.

IPSA was established in 2010. Under the Scheme of MPs’ Business Costs
and Expenses (the Scheme) it is responsible for regulating MPs’ business
costs and expenses and for providing financial support to MPs in carrying
out their parliamentary functions. Under the Scheme money is avaiiable
to support Parllamentary work, but not for party political purposes.

Where a group of MPs share a particular interest and require research
and briefing papers on that topic, they are able to pool their resources
and collectively pay for that service. Under the Scheme MPs can claim
for the costs of subscribing ta such services. There are currently five
such services, one of which is the European Research Group (ERG),

which provides briefings to Conservative MPs on issues relating to the
UK's relationship with the European Union.
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12. IPSA carries out reqular assurance reviews of different areas of spencjlng ™
to assure itself, and the public, that the claims made under the Scheme
are in accordance with its conditions, including that it is spent on
parliamentary work, nat for party political purposes. The request relates
to an assurance review of all five pooled services that was conducted In
2016 and the further review that was conducted in 2017, fallowing
which the earlier report was updated. As part of the assurance review
IPSA was supplied with samples of the briefing materials produced by
the pooled services, including ERG.

13, The updated report was published on IPSA's website, In respect of ERG
the report concluded that the cost of the services it provided were
eligible costs under the Scheme, that the service did not constitute party
political work and that the costs of the service did not constitute
campaign expenditure.

Reasons for decision

14. The complainant sent a detailed argument questioning the
reasonableness of the qualified person’s opinion as follows -

* That she did not see how the release would jeopardise IPSA’s
relationship with the ERG and that it was not clear if the ERG had
been asked whether it would cooperate with IPSA in the future
should this information be released.

¢ The complainant questioned the issue of confidentiality between
1IPSA and the ERG and on what it was based.

* She also questioned whether the inhibition to the other pooled
services was speculative and whether they had been asked.

* The complainant argued that the idea that releasing this
infarmation would upset the other organisation went against the
principles of the FOIA.

15. The complainant also asked the Commissioner to look at the public
interest reasons that IPSA had provided. She stated that the funding
and activities of the ERG had been questioned by Labour MPs. She
further argued that Brexit was of such importance that the public had a
right to know and access the information that MPs were relying on to
influence government policy. She argued that tax payers’ money was
being used by MPs to fund the ERG and for that reason it should be
accountable.

16. The Comrnissioner is aware that only one month separated this request
to IPSA from another request (FS50742951) for the same information
which had also been the subject of @ complaint to the Commissioner.
Although the Commissioner has considered this complaint on its own
merits, the circumstances at the time of the request were substantially

3
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the same. Consequently she Is relying on the reasons for the decision e

made in FS50742951.

17. The qualified person’s opinion was sought on both this request and the
request in FS50742951. IPSA has relied on the same arguments and
reasoning for its refusal to provide the requested information In this
case as in FS50742951. The Commissioner is satisfied that the
similarity between the arguments submitted in this complaint and the
request in FS50742951 are such that she Is able to reach the same
decision. For this reason the Commissioner has adopted the analysis
set out In paragraphs 13-40 of that decision notice. Accordingly she
does not intend to replicate the reasons for her decision here. IPSA is
therefore entitled to rely on section 36(2)(c) of the FOIA.
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Right of appeal

18. Either party has the right to appeal against this decision notice to the
First-tier Tribunal {(Information Rights). Information about the appeals
process may be obtained from:

First-tier Tribunal (Information Rights)
GRC & GRP Tribunals,

PO Box 9300,

LEICESTER,

LE1 8D1]

Tel: 0300 1234504

Fax: 0870 739 5836

Email: GRC@bmcts.gsi.gov.uk

Website: www.justice.gov.uk/tribunals/general-requlatory-

chamber

19. If you wish to appeal against a decision notice, you can obtain
information on how to appeal along with the relevant forms from the
Infarmation Tribunal website.

20. Any Notice of Appeal should be served on the Tribunal within 28
(calendar) days of the date on which this decision notice is sent.

Signed

Group Manager

Information Commissioner’'s Office
Wrycliffe House

Water Lane

Wilmslow

Cheshire

SK9 S5AF






