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PART 1
The Parliamentary Contributory Pension Fund
The MPs’ Pension Scheme
Statement of Reasons

1

This new MPs’ Pension Scheme is made today 18 July 2019 following public
consultations from 10 May to 15 June 2018 and 28 January to 18 February 2019.

2

In our consultations we proposed to amend the MPs’ Pension Scheme to make
certain technical changes to MPs’ pensions and to provide for improved lump sum
payments to the beneficiaries of any MPs killed in the line of duty. This new MPs’
Pension Scheme puts those changes in place. It has effect from 1 April 2019.

3

The analysis of the responses to the consultation, and our final report, are available
on our website www.theipsa.org.uk.

4

As required by Paragraph 15 of Schedule 6 to the Constitutional Reform and
Governance Act 2010, the responses of the Trustees of the Parliamentary
Contributory Pension Fund are attached.

1

Responses of the Trustees of the Parliamentary
Contributory Pension Fund
INTRODUCTION
This document relates to the Parliamentary Contributory Pension Fund (the “PCPF”) and is
the response from the Trustees of the PCPF (the “Trustees”) to IPSA’s consultation of May
2018 ‘Review of MP’s remuneration – A consultation” (the “Consultation”).
As with our responses to previous IPSA consultations on this topic, we are aware that as
statutory consultees (under the provisions of the Constitutional Reform and Governance Act
2010, (“CRaG 2010”)), our response to the consultation will be laid before the House of
Commons.
REPRESENTATIONS IN RELATION TO IPSA’S QUESTIONS
Our response in this section follows the format of restating the relevant consultation
question, followed by our representations.
Question 8: Do you agree that the principles for the current review of MPs’ pensions are
the right ones?
Yes
Question 9: Do you agree that the CARE section of the MPs’ pension scheme should be
changed to provide a higher lump sum, equal to four times annual salary, payable to an
MP’s beneficiaries in the event that the MP is killed in the line of duty?
We address this question in three parts.
(a)

Aligning CARE members with civil servants

We share IPSA’s concern that MPs do not have equivalent protections to those of other
public servants as regards death “in the line of duty”. We also note that amendments to
address this disparity would be consistent with one of the original principles behind IPSA’s
initial review of MPs’ remuneration – that “as far as is practicable, it should be determined
in the same way as that for other citizens”.
We therefore welcome IPSA’s proposal to improve the position of certain PCPF members in
this regard.
However, we are not clear on the rationale for the benefit structure IPSA have proposed,
which appears to be bringing CARE section members more closely (although by no means
fully) into line with final salary section members, as opposed to seeking to align CARE
section members with those eligible for death benefits from the CSIBS.
As we understand it, the differences can be summarised at a high level as follows:

2

Current PCPF
CARE section

Proposed
PCPF CARE
section

Civil Service
pension scheme
plus CSIBS

Lump sum

2x salary

4x salary

2.5x salary

Adult survivor
pension1

37.5% of
member’s accrued
pension

37.5% of
member’s accrued
pension

45% of salary

Under IPSA’s proposals, the lump sum payable from the PCPF would always be greater than
that payable to the survivors of a civil servant. However, a civil servant’s survivors would
receive a higher pension. That is partly because the percentage figure used for the civil
service is higher.
A more significant factor, however, is that the PCPF pension benefit is based on a
percentage of the underlying member’s accrued pension (with no notional service to NRD,
as is the case in the final salary section). The survivor’s pension benefit for a member with
very short service 2 will therefore be very small, especially compared to the pension payable
to the survivor of a civil servant (which is based on a percentage of salary, so length of
service is irrelevant).
So although an MP’s survivors would receive a higher lump sum initially, it is likely that over
the long term they would receive considerably less than the survivors of a civil servant
earning the same salary.
We also note that there may be further divergence as to the recipients of the benefits. In
particular, any lump sum death benefits paid from the PCPF must be paid in accordance
with the member’s nomination. So although the higher lump sum benefit may “offset” part
of the deficit in the overall value of death benefits payable, it does not necessarily get paid
to the party (usually a spouse) to whom the survivor pension would be paid.
In summary, if an MP and a civil servant were both killed “in the line of duty” together, we
think it would be strongly preferable for the benefit structure to be consistent. We think
the public would struggle to understand why there should be any discrepancy, and harder
still to understand why the benefits should be structured in such a way that the relative
generosity of the two benefits depends on the length of the MP’s service (but not the length
of the civil servant’s service).
We therefore suggest that the benefits payable to CARE members on death in the line of
duty could be brought into line with the combined benefits payable from the CARE section

1

NB child pensions may also be payable. The exact percentages may depend on the number of children, but
the key difference is the same – that in the PCPF the child pension is a percentage of the member’s accrued
pension, where a child of a civil servant would receive a percentage of salary.
2
Such a Jo Cox.
3

of the civil service pension scheme and the CSIBS (i.e. a 2.5x salary lump sum and pensions
based on the same percentages of salary, not notional pension).
(b)

Final salary members

We agree with IPSA’s implicit suggestion that benefits for members of the final salary
section should not be amended in this regard. Benefits for final salary members are not
generally aligned with those for CARE members, or with those for members of other public
service schemes. In any event, the level of death in service benefit for members of the final
salary section is already similar to that afforded to civil servants who die in the line of duty.
(c)

Other points

We note IPSA’s suggestion3 that a higher level of benefit could have “adverse tax
consequences…which could result in the payment made to a beneficiary being reduced by a
lifetime allowance charge.” We agree that there is a greater risk of triggering a lifetime
allowance charge, but note that such a charge would only operate to reduce the additional
amount of the lump sum. In other words, the higher level of benefit entitlement could
never reduce the actual amount received by the beneficiary below the level that would be
payable under the current benefit structure. Rather, the beneficiary would always receive a
greater amount as a result of the proposed change, but may not receive the full extent of
the higher benefit free from tax.
We also note IPSA’s comment4 that the Trustees would be charged with making
“judgements about whether an MP’s death occurred in circumstances as defined in the
pension scheme as ‘in the line of duty’.”
We recognise that there are advantages to drafting the definition with an element of
judgement, in particular because it allows flexibility and avoids the need for the drafting to
be definitive as to every possible circumstance. We believe that the Trustees would be an
appropriate body to make such judgements, and we are willing to take on that
responsibility. However, we believe that the drafting should set out a framework for this, so
that in many cases the decision would be obvious and so that it would only be in borderline
cases where the Trustees would have a material role.
We are also keen to ensure that the drafting enables the Trustees, as far as possible, to
interpret them consistently with the equivalent criteria in the relevant civil service schemes
(again with a view to trying to achieve consistency of outcome among public servants).
Question 10: Do you agree that the final salary section of the pension scheme should be
amended to extend the same survivors’ pensions to unmarried partners of all members,
regardless of when they ceased to be active members of the scheme?
Yes
Question 11: Do you think that members with full transitional protection should be able to
opt to move into the CARE section?

3
4

At paragraph 106 of the Consultation.
At paragraph 105 of the Consultation.
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We recognise that, as noted in paragraph 117 of the Consultation, IPSA considered this
previously (at our request) and took a conscious decision not to include this option when
the CARE section was introduced.
We have asked IPSA to consider this again because we still consider that it may be a helpful
facility for certain members.
We also note, contrary to paragraph 117 of the Consultation, that we are not convinced that
there are necessarily cost-based grounds for refusing to facilitate this option. The CARE
section is generally expected to be less expensive for the taxpayer than the final salary
section. We therefore question whether the “cost grounds” are based on the assumption
that, in the absence of this option, relevant members will opt out of further accrual in the
final salary section (or will otherwise be restricted by reference to scheme limits). This may
be true for some members, but may not be true for others5.
Question 12: Do you think that members with partial transitional protection should be
able to opt to move into the CARE section?
Paragraph 122 of the Consultation indicates that a conscious decision was taken that
members with partial transitional protection who re-join Parliament after a period of
absence should not be given the option to opt in to the CARE section.
However, we remain of the view that this is an anomaly which should be corrected to
ensure equality of treatment among members.
We see no reason why a “re-joiner” should not have the same option as a member who was
re-elected in 2015. We do not believe this would have material cost implications, nor do we
believe that the amendment needed to give parity to such members would be difficult to
draft.
We recognise that partial transitional protection will come to an end no later than May
2022, and will be relevant to a diminishing population of members in the meantime. It is
therefore possible that this issue will never again be relevant in practice.
Question 13: Do you think that the MPs’ pension scheme (CARE section) should be aligned
with the Civil Service pension scheme in respect of application of the annual cap on the
amount of Added Pension and reduction in Effective Pension Age?
Yes.
We acknowledge that IPSA have never intended that the PCPF should be an exact mirror of
the Civil Service pension scheme – certain provisions were always intended to be different.
We therefore agree that the mere fact of inconsistency is not, of itself, sufficient reason for
IPSA to make changes.
However, we believe that certain provisions of the IPSA scheme were drafted with the
specific intention of mirroring the Civil Service pension scheme, and we believe that the
provisions capping the amount of Added Pension and Effective Pension Age fall into this
category.

5

For example, it may be more tax efficient for a member to accrue in the CARE section if accrual in the final
salary section would give rise to annual allowance charges.
5

IPSA have stated6 that one of the principles for this review is that the rules “should be
amended to remove perverse consequences, meaning those which are contrary to the
intention behind the rules”. In our view, this discrepancy falls squarely into this category,
and we believe that an amendment should therefore be made to resolve the inconsistency
and bring the rules into line with the original intention.
We also note that the current inconsistency is arguably contrary to one of the original
principles behind IPSA’s initial review of MPs’ remuneration – that “as far as is practicable, it
should be determined in the same way as that for other citizens”7, which in turn led IPSA to
conclude that MPs’ pension benefits should be “aligned with other public service pension
schemes”8.
Finally, we note that these are benefits for which members are required to pay additional
contributions on a basis which is intended to be cost neutral. There should therefore be no
material cost implications for the PCPF if these changes were to be made.
Question 14: Do you agree that CARE section members should be able to purchase a
reduction in Effective Pension Age in non-integer amounts?
Yes
Question 15: Do you think members of the final salary section of the MPs’ pension scheme
should be allowed to purchase Added Pension?
Yes.
The reasons are the same as for our answer to Question 13, so we do not repeat them here.
Question 16: Do you have a view on how the limits should apply to MPs with multiple
periods of service within the final salary section?
We agree with IPSA’s comments that scheme limits9 should most logically apply to the total
of a member’s final salary section benefits across multiple periods of service, as we believe
this is most consistent with the likely original intention. As IPSA highlight in paragraph 136
of the Consultation, this is also consistent with current administrative practice.
We suggest that any amendment should clarify not only that benefits relating to multiple
periods of service should be amalgamated for this purpose, but also the exact basis on
which the limits should be applied, preferably in line with current administrative practice.
The detail is necessarily technical and we do not set it out in full here, but we would be
happy to engage further with IPSA on this.
Question 17: Do you agree that the CARE section rules about revaluation and increases to
pensions in payment should be clarified in respect of how negative inflation should be
applied?
6

At paragraph 96 of the Consultation.
Referenced at paragraph 14 of the Consultation.
8
Referenced at paragraph 17 of the Consultation.
9
For completeness, we note that footnote 17 of the Consultation (in paragraph 134) refers to only one
element of the scheme limits. The calculation of each member’s limit can be quite complicated and the
relevant provisions depend to some extent on when the member originally joined the PCPF, but one of the
more problematic elements is a calculation of, in summary, 2/3rds of the member’s final salary minus the
value of “retained benefits” (i.e. benefits in other UK tax registered pension schemes). The main provisions are
in FS Rules 20 – 21 and Schedule 2 of the IPSA Scheme.
7
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Yes
Question 18: Do you agree that the calculation mechanisms in this part of the final salary
section rules should be amended so that they are clearer and easier to implement?
We would welcome changes which would make these aspects of the Rules clearer and
easier to implement.
In formulating a specific proposal, we assume that IPSA will be mindful of its stated principle
that accrued rights should be protected (paragraph 93 of the Consultation) and we will
clearly be concerned to ensure that any amendments are not materially prejudicial to
members’ benefit entitlements.
Question 19: Do you agree that the definition of ‘FS Deferred Pensioners’ should be
amended to make clear that this category includes two types of individuals, those who are
also active members under the CARE section and those who are not?
Yes
Question 20: Do you agree that the final salary section rules should be amended to make
clear that CARE section members who retire on ill-health grounds, should also be entitled
to take ill-health retirement benefits that they have previously accrued under the final
salary section?
Yes
Question 21: Do you agree that we should seek to make corrections where the pension
scheme rules to not reflect the intention, or where they are based on or refer to other
defunct provisions?
Yes
Question 22: Do you have any other comments about the MPs’ pension scheme?
We note that some of the possible amendments on which IPSA are consulting relate to
provisions of the IPSA Scheme which are replicated in the current MCS Scheme (the part of
the PCPF colloquially known as the “ministerial section”).
We consider that the rationale for making those amendments would apply equally to the
equivalent provisions in the MCS Scheme, and that any divergence between the two
schemes in any of these areas would give rise to greater administrative complexity (and
therefore cost) and would be unnecessarily confusing for members.
Whilst we recognise that IPSA and MCS are each independently responsible for their own
respective schemes, we invite IPSA and MCS to seek to agree and implement changes on a
consistent basis. We would be happy to assist in this process if that would be helpful.
We also invite IPSA (and MCS) to engage with us, our support staff and our advisers on the
drafting and implementation of any changes, in particular with a view to ensuring that any
changes to address current ambiguities do not have unintended consequences for cases
where the relevant provisions have already been applied in practice.
12 June 2018
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The Parliamentary Contributory Pension Fund

The MPs’ Pension Scheme
Introduction

1

The following terms have the following meanings within this memorandum and the
schedule to it:
(a)

Current Scheme means the current arrangements for pensions for MPs
and certain office holders made on 8 December 2014.

(b)

IPSA means the Independent Parliamentary Standards Authority;

(c)

Paragraph 8 Scheme means a scheme containing provision about (a) the
administration of the Fund, (b) the management of the Fund's assets, (c)
the indemnification of trustees (and former trustees) of the Fund, (d) the
proceedings of the trustees of the Fund, and (e) the application of the
Fund's assets in connection with the matters in (a) – (d), which has been
made by IPSA under paragraph 8 of schedule 6 to the 2010 Act.

(d)

Paragraph 12 Scheme means a scheme containing provision about the
application of the assets of the Fund in or towards the provision of
pensions for or in respect of persons with service as a member of the
House of Commons in respect of that service, which has been made by
IPSA under paragraph 12 of schedule 6 to the 2010 Act; and

(e)

Trustees means the trustees of the Fund.

10

2

Capitalised terms used but not defined have the meaning given to them in the
Scheme.

3

Paragraph 8 of schedule 6 to the 2010 Act provides that IPSA may make a
Paragraph 8 Scheme.

4

Paragraph 12 of schedule 6 to the 2010 Act provides that IPSA may make a
Paragraph 12 Scheme.

5

With effect on and from the Commencement Date, IPSA intends to make the
Scheme in order to amend the Current Scheme.

6

In accordance with paragraph 9(1) of schedule 6 to the 2010 Act the Trustees have
consented to IPSA making the Administration Scheme, General Rule 2 of the
Scheme (Definitions) to the extent such definitions are required to interpret the
Administration Scheme and have consented to their terms.

7

In the course of preparing this memorandum, IPSA has:
(a)

consulted with the Treasury, the Minister for the Civil Service, persons that
IPSA considers to represent those likely to be affected by the
Administration Scheme, and any other person IPSA considers appropriate;
and

(b)

sent a copy of the Administration Scheme, and a statement of the reasons
for making the Administration Scheme to the Speaker of the House of
Commons for laying before the House of Commons,

as required by paragraphs 9(2) and 9(3) of schedule 6 to the 2010 Act.
8

In the course of preparing this memorandum, IPSA has:
(a)

consulted with the Treasury, the Minister for the Civil Service, the
Trustees, persons that IPSA considers to represent those likely to be
affected by the Scheme, the Government Actuary, the Review Body on
Senior Salaries and any other person IPSA considers appropriate; and
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(b)

sent a copy of any representations made to it by the Trustees in response
to consultation under paragraph 15(1) of schedule 6 to the 2010 Act, the
Scheme, and a statement of the reasons for making the Scheme to the
Speaker of the House of Commons for laying before the House of
Commons,

as required by paragraphs 15(1) and 15(2) of schedule 6 to the 2010 Act.

12

SCHEDULE 1
The MPs’ Pension Scheme
1

In exercise of its powers under paragraphs 8 and 12 of schedule 6 to the 2010 Act
and all other enabling powers, IPSA hereby makes the Scheme in order to amend
the provisions of the Current Scheme with effect on and from the Commencement
Date.

2

Subject to paragraph 3 below and except as otherwise provided for in Parts B, C
and D of the Fund Rules and Schedules 1 to 17 to the Fund Rules, with effect on and
from the Commencement Date the benefits payable to CARE Members and FS
Members and the benefits payable on their death, shall be as described in Parts B,
C and D of the Fund Rules and Schedules 1 to 17 to the Fund Rules.

3

Any provision of the Rules in Parts B, C and D of the Fund Rules and Schedules 1 to
17 to the Fund Rules which if applied to CARE Members and FS Members would
breach any of the protections set out in paragraph 19 and paragraph 20 of
Schedule 6 of the 2010 Act shall not apply to such CARE Members and FS Member
or to the benefits payable to and in respect of such CARE Members and FS
Members.

4

The Administration Scheme shall apply to the entire Fund.

5

To the extent that any provisions of the Fund applicable prior to the
Commencement Date are equivalent to, cover the same power as or conflict with
the provisions in the Administration Scheme, they shall be disapplied and have no
effect after the Commencement Date.

6

For the avoidance of doubt, the Scheme shall not apply to rights under the Fund in
respect of any person where such rights relate exclusively to service prior to the
CARE Commencement Date. Such rights shall continue to be governed by the
provisions of the Fund as constituted immediately prior to the CARE
Commencement Date, except to the extent set out in paragraphs 4 and 5 above.
13
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PART A - ADMINISTRATION SCHEME

1

Paragraph 8 scheme

1.1

Part A of these Fund Rules constitutes an administration scheme made under
paragraph 8 of schedule 6 to the 2010 Act. To the extent that this Part A uses terms
defined in General Rule 2, those terms also form part of this administration
scheme.

1.2

Administration Rules 2 to 8 apply to the extent that the Trustees exercise functions
in relation to the Fund. To the extent that any provisions of the Fund applicable
prior to the CARE Commencement Date are equivalent to, cover the same powers
as or conflict with the provisions in the Administration Scheme, they shall be
disapplied and have no effect after the CARE Commencement Date. Administration
Rules 2 to 8 apply to the AVC Scheme contained in Schedule 16 except where
contrary provisions appear in that Schedule.

2

Appointment and removal of Trustees

2.1

The Trustees of the Fund shall be nominated or appointed, and may resign or be
removed, in accordance with schedule 6 to the 2010 Act.

3

Proceedings of Trustees

3.1

The Trustees may act by a majority of those present at any meeting of the Trustees
at which a quorum is present.

3.2

The procedure of the Trustees shall, subject to the provisions of these
Administration Rules, be such as the Trustees may determine, and the quorum for
any meeting of the Trustees shall be three.

4

Trustee remuneration and liability

4.1

No Trustee shall be entitled to be paid for acting in that capacity or any other
capacity authorised by the Fund, except with the prior written consent of IPSA and
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in accordance with schedule 6 to the 2010 Act. Where IPSA consents to the
remuneration of a Trustee, such remuneration shall be paid from the Fund.
4.2

Subject to section 33 of the 1995 Act, each Trustee and former Trustee shall be
indemnified out of the Fund against any actions, claims, costs, losses, damages and
expenses arising out of anything done or omitted to be done by him in the
performance or purported performance of his functions except when the Trustee
or former Trustee, as the case may be, has acted dishonestly, in bad faith or
recklessly.

4.3

There shall not be purchased out of the Fund any indemnity insurance covering any
of the liabilities mentioned in Administration Rule 4.2 above (including those where
the exception applies).

4.4

The Trustees may rely in good faith on any information relevant to the Fund (about
individuals or otherwise) supplied to them by or on behalf of any actual or
prospective beneficiary of the Fund as conclusive evidence of the matter to which it
relates and without being responsible for any resulting loss.

5

Administration and management of the Fund

5.1

Subject to the provisions governing the Fund and the 2010 Act, the Trustees shall
have all such powers and discretions as they may from time to time require for the
management and administration of the Fund.

5.2

Subject to section 34 of the 1995 Act, the Trustees may delegate all or any of their
powers, duties and discretions to any person on such terms and for such periods as
they think fit, and any such delegate may sub delegate any such function, so far as
is consistent with the terms of its appointment.

5.3

The Trustees may employ such officers, servants and agents in connection with the
functions of administration of the Fund and the management and application of the
assets of the Fund as they think fit, and any such agent may sub delegate any such
function, so far as is consistent with the terms of its appointment.
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5.4

The Trustees may settle or compromise any claim or dispute in relation to the Fund,
provided that they obtain the consent of IPSA or the Minister for the Civil Service as
appropriate in accordance with schedule 6 to the 2010 Act.

5.5

Where on the death of any person there is due to the deceased or his personal
representatives from the Trustees a sum which (if any part of it due by way of
Interest is disregarded) does not exceed the amount of the limit for the time being
specified by virtue of orders made from time to time under section 6 of the
Administration of Estates (Small Payments) Act 1965, probate or other proof of the
title of the personal representatives of the deceased may be dispensed with, and
the Trustees may pay the whole or any part of that sum to those representatives or
to the person, or to or among any one or more of any persons, appearing to the
Trustees to be beneficially entitled to the personal or movable estate of the
deceased.

5.6

Any person to whom a payment is made under Administration Rule 5.5, and not the
Trustees, shall thereafter be liable to account for the amount paid to him under
that Administration Rule 5.5.

5.7

If the Trustees receive notice in writing of any claim against the estate of the
deceased at any time before they have made a full payment under Administration
Rule 5.5 above, then, except where the sum to be paid appears to them to be bona
vacantia, they shall not make any, or (as the case may be) any further, payment
under that Administration Rule 5.5 to any person other than the personal
representatives of the deceased until the claim is satisfied or withdrawn.

5.8

The Trustees shall have power to waive or extend any time limit set out in the
terms of the Fund either generally or in the case of a specific person. Before
exercising their power to waive or extend any time limit the Trustees must obtain
the written consent of:
(a)

IPSA in relation to any time limit set out in the terms of a scheme under
paragraph 8 or 12 of schedule 6 to the 2010 Act; and
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(b)

the Minister for the Civil Service in relation to any time limit set out in the
terms of a scheme under paragraph 16 of schedule 6 to the 2010 Act.

6

Payments to and from the Fund

6.1

All pensions and other sums payable under the terms of the Fund by the Trustees,
including Contributions Equivalent Premiums and Transfer Premiums payable in
respect of former CARE Participants and FS Participants, shall be paid out of the
Fund, and all sums received by the Trustees under the terms of the Fund shall be
paid into the Fund.

6.2

All expenses incurred in connection with the administration and management of
the Fund (including any fee payable to the Comptroller and Auditor General) and
the remuneration and pensions, or contributions towards pensions, payable to or in
respect of officers and servants employed by the Trustees shall be paid out of the
Fund.

6.3

The assets of the Fund shall form a single non-segregated fund.

7

Investment

7.1

Without prejudice to the generality of their powers of investment under schedule 6
to the 2010 Act, the Trustees may in particular enter into any of the following
transactions:
(a)

the purchase from an insurance company (as defined in section 275 of the
Finance Act 2004) and maintenance of any annuity for the life of any
person, or for any other period;

(b)

the establishment and maintenance of any policy of life assurance;

(c)

the underwriting or sub-underwriting of any funds, securities, bonds,
debentures, stocks or shares;

(d)

the purchase of any asset which does not produce an income;

(e)

the purchase of or dealing in foreign currencies, options, traded option or
financial futures;
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(f)

the making of secured or unsecured loans of any assets of the Fund,
including cash, securities, bonds, debentures, stocks or shares;

(g)

the purchase of real property or any interest in real property, in relation to
which the Trustees may act as if they were absolutely and beneficially
entitled to such property.

7.2

The Trustees may place all or any of the assets of the Fund under the control of, or
in the name of, such body corporate as nominee for them as may be appointed by
them or on their behalf.

7.3

The Trustees may raise or borrow any money, upon such terms as they think fit, for
any of the purposes of the Fund and may secure money by charging all or any part
of the Fund or any particular investment in the Fund.

7.4

The Trustees may insure any asset of the Fund on such terms as they think fit.

7.5

Notwithstanding regulation 3(3)(c) of the Occupational Pension Schemes (Scheme
Administration) Regulations 1996, the Trustees shall appoint a fund manager.

7.6

The Trustees shall prepare and consult on a statement of investment principles for
the Fund in accordance with schedule 6 to the 2010 Act.

8

Accounts and valuations

8.1

The Fund shall be valued by the Government Actuary in accordance with the
requirements of schedule 6 to the 2010 Act.

8.2

Exchequer contributions shall be paid into the Fund in accordance with paragraphs
10 and 11 of schedule 6 to the 2010 Act.

8.3

The Trustees shall keep proper accounts and shall prepare in respect of each
financial year of the Fund statements of account in such form and in such manner
as the Comptroller and Auditor General may direct.

8.4

The Comptroller and Auditor General shall examine and certify every statement of
account prepared under Administration Rule 8.3 and shall lay a copy of every such
statement, together with his report on it, before the House of Commons.
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PART B - BENEFITS SCHEME - GENERAL RULES
1

Paragraph 12 scheme

1.1

Parts B, C and D of these Fund Rules and Schedules 1 to 17 to the Fund Rules
together constitute a scheme made under paragraph 12 of schedule 6 to the 2010
Act.

1.2

The provisions of this Part B apply to benefits payable under both the CARE Section
and the FS Section.

2

Definitions

2.1

In these Fund Rules, except where otherwise stated or where the context requires
otherwise:
1965 Act means the Ministerial Salaries and Members' Pensions Act 1965
1971 Act means the Pensions (Increase) Act 1971 and associated legislation; and
where the Fund Rules provide that any revaluation or increases are to be applied in
accordance with the 1971 Act, such revaluation or increases shall be applied on the
basis that the pension authority (as defined in the 1971 Act) applies the revaluation
or increases (as applicable) prescribed for the purposes of the 1971 Act in full.
1972 Act means the Parliamentary and other Pensions Act 1972
1975 Act means the Social Security Pensions Act 1975
1993 Act means the Pension Schemes Act 1993
1995 Act means the Pensions Act 1995
1999 Act means the Welfare Reform and Pensions Act 1999 or corresponding
Northern Ireland legislation and references to legislation under that Act also refer
to corresponding Northern Ireland legislation
2000 Act means the Financial Services and Markets Act 2000
2007 Act means the Income Tax Act 2007
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2010 Act means the Constitutional Reform and Governance Act 2010
Accrued Pension Rights and any equivalent expression mean such rights after
taking into account any reduction applied in accordance with section 31 of the 1999
Act.
Actual Period of Reckonable Service as an FS Participating Member, Actual Period
of Reckonable Service as an FS Participating Office Holder and Actual Period of
Reckonable Service as an FS Participant have the meanings assigned to them by FS
Rule 14
Added (Combined) Pension means additional pension purchased by a CARE
Participant under paragraph 3 of Schedule 15
Added (Participant) Pension means additional pension purchased by a CARE
Participant under paragraph 2 of Schedule 15.
Added Pension means either Added (Participant) Pension or Added (Combined)
Pension
Added Pension Notice means a notice given by a CARE Participant under paragraph
7 or 11 of Schedule 15 requesting the purchase of Added Pension
Added Year means a period of reckonable service as an FS Participating Member
purchased under FS Rule 59 and Schedule 5 including a part of a year expressed in
days and any future Added Year
Administration Rule refers to a provision in the Administration Scheme set out in
Part A of the Fund Rules and/or any relevant provision in the Schedules
Administration Scheme means the scheme, more particularly described in
Administration Rule 1.1 as amended or in force from time to time
Administrator means the person who is the scheme administrator for the purposes
of section 270 of the Finance Act 2004
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Adult Survivor means a widow, widower, surviving civil partner or Surviving Same
Sex Spouse or, in relation to a person who was a participant at any time on or after
3 November 2004, that person's Surviving Adult Dependant
Aggregate Period of Reckonable Service as an FS Participating Member, Aggregate
Period of Reckonable Service as an FS Participating Office Holder and Aggregate
Period of Reckonable Service as an FS Participant have the meanings assigned to
them by FS Rule 15
AVC Scheme has the meaning given in Schedule 16
Basic or Prospective Pension or Pensions has the meaning assigned to it by FS Rule
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CARE Commencement Date means the day after the date of the first general
election occurring after 1 April 2015
CARE Credit has the meaning given in CARE Rule 6.3
CARE Deferred Pensioner means a person who has been a CARE Participant but
who:
(a)

has ceased CARE Participation;

(b)

is not in receipt of a pension under the CARE Section; and

(c)

is entitled or prospectively entitled to a pension under the CARE Section
which is not yet in payment.

CARE Member means a person who is or has been a CARE Participant and
continues to have a current or prospective entitlement to benefits under the CARE
Section, and includes each CARE Participant, CARE Deferred Pensioner and CARE
Pensioner.
CARE Participant means a person who has been admitted to participate in the
CARE Section in accordance with its provisions and who has not:
(a)

ceased to be a Member of the House of Commons or an Office Holder; or
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(b)

withdrawn from or opted out of active membership of the CARE Section

and “CARE Participation” shall be read accordingly.
CARE Pensioner means a person who has been a CARE Participant or CARE
Deferred Pensioner who is receiving a pension from the Fund (including an early
retirement pension or an ill health pension)
CARE Rule refers to a provision in Part C of the Fund Rules and/or any relevant
provision in Schedules 1, 14, 15 or 17.
CARE Section means the section of the Scheme that provides benefits on a career
average basis, the terms of which are set out in Part C of the Fund Rules and/or the
relevant provisions in Schedules 1, 14, 15 or 17.
CARE Service means the period or periods during which a person is a CARE
Participant in Relevant Service in respect of which he pays Contributions under
CARE Rule 5.1, but does not include any period during which he is an Opted Out
Member. For the purposes of calculating the benefits payable to or in respect of a
CARE Member, unless the Trustees and IPSA agree otherwise in relation to any
particular circumstance or member (or group of members):
(a)

CARE Service shall include any period of service credited to him in the
CARE Section in respect of a transfer into the Fund; and

(b)

if he has CARE Service as both a Member of the House of Commons and as
an Office Holder, his benefits in each capacity shall be calculated
separately. Accordingly, CARE Service during which the person is a
Member of the House of Commons only shall not count towards the
calculation of his benefits as an Office Holder, and vice versa.

CARE Year means each period of 12 months commencing on 1 April
Category 1 contributor means:
(a)

in respect of any period beginning on or after 5 July 2001 and ending
before 15 July 2002:
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(i)

an FS Participating Member who is a Member of the House of
Commons on 15 July 2002 or

(ii)

an FS Participating Office Holder who is an Office Holder on 15
July 2002,

who opts, before 1 January 2003, to contribute to the Fund on or after 5
July 2001 at a rate of 9%;
(b)

in respect of any period beginning on or after 15 July 2002 and ending
before 1 April 2008:
(i)

an FS Participating Member or

(ii)

a participating Office Holder,

who does not opt, before 1 January 2010, to contribute to the Fund at a
reduced rate;
(c)

in respect of any period beginning on or after 1 April 2008 and ending
before 1 April 2009:
(i)

an FS Participating Member who:
(A)

does not opt, before 1 January 2010, to contribute to the
Fund at a reduced rate and, on or after that date, either
does not exercise the option to select a membership
category in FS Rule 11.4 or exercises that option with
effect from a date on or after 1 April 2009; or

(B)

exercises the option to select a membership category in
FS Rule 11.4 and whose qualifying notice specifies that
the Member wishes to contribute to the Fund as a
Category 1 contributor with effect on and from the later
of 1 April 2008 or the date of the FS Participating
Member's election or re-election to the House of
Commons or
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(ii)

an FS Participating Office Holder who:
(A)

does not opt, before 1 January 2010, to contribute to the
Fund at a reduced rate and, on or after that date, either
does not exercise the option to select a membership
category in FS Rule 12.4 or exercises that option with
effect from a date on or after 1 April 2009 or

(B)

exercises the option to select a membership category in
FS Rule 12.4 and whose qualifying notice specifies that
the Office Holder wishes to contribute to the Fund as a
Category 1 contributor with effect on and from the later
of 1 April 2008 or the date of the participating Office
Holder's current appointment as an Office Holder and

(d)

in respect of any period beginning on or after 1 April 2009:
(i)

an FS Participating Member who:
(A)

does not opt, before 1 January 2010, to contribute to the
Fund at a reduced rate, or on or after that date does not
exercise the option to select a membership category in FS
Rule 11.4 or (for FS Participating Members on 1 April
2012 and in respect of the period beginning on 1 April
2012) in FS Rule 11.15 or

(B)

exercises the option to select a membership category in
FS Rule 11.4 or (for FS Participating Members on 1 April
2012 and in respect of the period beginning on 1 April
2012) in FS Rule 11.15 and whose qualifying notice
specifies that the Member wishes to contribute to the
Fund as a Category 1 contributor; or

(ii)

an FS Participating Office Holder who:
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(A)

does not opt, before 1 January 2010, to contribute to the
Fund at a reduced rate, or on or after that date does not
exercise the option to select a membership category in FS
Rule 12.4 or (for participating Office Holders on 1 April
2012 and in respect of the period beginning on 1 April
2012) in FS Rule 12.16; or

(B)

exercises the option to select a membership category in
FS Rule 12.4 or (for participating Office Holders on 1 April
2012 and in respect of the period beginning on 1 April
2012) in FS Rule 12.16 and whose qualifying notice
specifies that the Office Holder wishes to contribute to
the Fund as a Category 1 contributor.

Category 2 contributor means:
(a)

in respect of any period beginning on or after 5 July 2001 and ending
before 15 July 2002:
(i)

an FS Participating Member or

(ii)

a participating Office Holder,

who does not opt, before 1 January 2003, to contribute to the Fund on or
after 5 July 2001 at a rate of 9%
(b)

in respect of any period beginning on or after 15 July 2002 and ending
before 1 April 2008:
(i)

an FS Participating Member or

(ii)

a participating Office Holder,

who opts, before 1 January 2010, to contribute to the Fund at a reduced
rate
(c)

in respect of any period beginning on or after 1 April 2008 and ending
before 1 April 2009:
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(i)

an FS Participating Member who:
(A)

opts, before 1 January 2010, to contribute to the Fund at
a reduced rate and either has not subsequently exercised
the option to select a membership category in FS Rule
11.4 or has subsequently exercised that option with
effect from a date on or after 1 April 2009 or

(B)

exercises the option to select a membership category in
FS Rule 11.4(a) and whose qualifying notice specifies that
the Member wishes to contribute to the Fund as a
Category 2 contributor with effect on and from the later
of 1 April 2008 or the date of the FS Participating
Member's election or re-election to the House of
Commons or

(ii)

an FS Participating Office Holder who:
(A)

opts, before 1 January 2010, to contribute to the Fund at
a reduced rate and either has not subsequently exercised
the option to select a membership category in FS Rule
12.4 or has subsequently exercised that option with
effect from a date on or after 1 April 2009; or

(B)

exercises the option to select a membership category in
FS Rule 12.4(a) and whose qualifying notice specifies that
the Office Holder wishes to contribute to the Fund as a
Category 2 contributor with effect on and from the later
of 1 April 2008 or the date of the participating Office
Holder's current appointment as an Office Holder and

(d)

in respect of any period beginning on or after 1 April 2009:
(i)

an FS Participating Member who:
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(A)

opts, before 1 January 2010, to contribute to the Fund at
a reduced rate and has not subsequently exercised the
option to select a membership category in FS Rule 11.4 or
(for FS Participating Members on 1 April 2012 and in
respect of the period beginning on 1 April 2012) in FS
Rule 11.15; or

(B)

exercises the option to select a membership category in
FS Rule 11.4 or (for FS Participating Members on 1 April
2012 and in respect of the period beginning on 1 April
2012) in FS Rule 11.5 and whose qualifying notice
specifies that the Member wishes to contribute to the
fund as a Category 2 contributor; or

(ii)

an FS Participating Office Holder who:
(A)

opts, before 1 January 2010, to contribute to the Fund at
a reduced rate and has not subsequently exercised the
option to select a membership category in FS Rule 12.4 or
(for participating Office Holders on 1 April 2012 and in
respect of the period beginning on 1 April 2012) in FS
Rule 12.16 or

(B)

exercises the option to select a membership category in
FS Rule 12.4 or (for participating Office Holders on 1 April
2012 and in respect of the period beginning on 1 April
2012) in FS Rule 12.16 and whose qualifying notice
specifies that the Office Holder wishes to contribute to
the Fund as a Category 2 contributor

Category 3 contributor means:
(a)

in respect of any period beginning on or after 1 April 2008 and ending
before 1 April 2009:
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(i)

an FS Participating Member:
(A)

who exercises the option in FS Rule 11.4(a) to select a
membership category and

(B)

whose qualifying notice specifies that the Member
wishes to contribute to the Fund as a Category 3
contributor with effect on and from the later of 1 April
2008 or the date of the FS Participating Member's
election or re-election to the House of Commons or

(ii)

a participating Office Holder:
(A)

who exercises the option in FS Rule 12.4(a) to select a
membership category and

(B)

whose qualifying notice specifies that the Office Holder
wishes to contribute to the Fund as a Category 3
contributor with effect on and from the later of 1 April
2008 or the date of the participating Office Holder's
current appointment as an Office Holder and

(b)

in respect of any period beginning on or after 1 April 2009:
(i)

an FS Participating Member who exercises the option to select a
membership category in FS Rule 11.4 or (for FS Participating
Members on 1 April 2012 and in respect of the period beginning
on 1 April 2012) in FS Rule 11.15 and whose qualifying notice
specifies that the Member wishes to contribute to the Fund as a
Category 3 contributor or

(ii)

an FS Participating Office Holder who exercises the option to
select a membership category in FS Rule 12.4 or (for participating
Office Holders on 1 April 2012 and in respect of the period
beginning on 1 April 2012) in FS Rule 12.16 and whose qualifying
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notice specifies that the Office Holder wishes to contribute to the
Fund as a Category 3 contributor
Chairman of a Select Committee means the Chairman of a select committee
appointed under the Standing Orders of the House of Commons who is eligible for
additional salary in respect of that appointment
Chairman of a Standing Committee means the Chairman of a standing committee
appointed under the Standing Orders of the House of Commons who is eligible for
additional salary in respect of that appointment
Child in relation to any deceased person does not include any person who is not a
dependant of the deceased person for the purposes of section 167 of the Finance
Act 2004 (pension death benefit rules) because paragraph 15(2) or (3) of schedule
28 to that Act applies to him, but subject to that it includes an illegitimate child, a
stepchild, an adopted child or a natural child (whether legitimate or illegitimate)
who had not been born as at the date of the relevant person’s death
Commencement Date means 1 April 2019
Consolidated Fund means the Consolidated Fund of the United Kingdom
Consumer Prices Index means:
(a)

the general index of consumer prices (for all items) published by the
Statistics Board; or

(b)

where that index is not published for a month, any index or figures
published by the Board and which is determined by the Trustees to be an
appropriate substitute.

Contracted-out Employment shall be construed in accordance with section 8 of the
1993 Act
Contribution (except in the expression "Contributions Equivalent Premium"),
means any amount deducted from salary or deemed to have been paid under
section 5 of the 1965 Act, under section 3 or section 4 of the 1972 Act or under
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CARE Rule 5 or FS Rule 11 or FS Rule 12 and any reference to the payment of a
Contribution shall be construed accordingly
Contributions Equivalent Premium has the same meaning as in section 55(2) of the
1993 Act
Cost Cap Cost has the meaning given in Schedule 1, paragraph 10.
Cost Cap Valuation means a valuation of the cost of accrual in the CARE Section,
carried out in accordance with Schedule 1.
Cost Cap Valuation Date has the meaning given in Schedule 1, paragraphs 3 and 4.
Early Retirement Reduction Waiver means the disapplication of the reduction to a
CARE Member’s pension that would otherwise apply under CARE Rule 7.2 or 11.6,
by the payment of a lump sum under paragraph 20 of Schedule 15
Effective Pension Age means a reduced Normal Retirement Date for the purposes
of calculating a CARE Participant’s benefits that has been purchased by a CARE
Participant under paragraph 17 Schedule 15
Effective Pension Age Notice means a notice given by a CARE Participant under
paragraph 15 of Schedule 15 requesting the purchase of an Effective Pension Age
Effective Resolution means a resolution of the House of Commons relating to the
remuneration of Members which is not framed as an expression of opinion and
where there are at any time two or more such resolutions in force they shall be
read together
Employer Cost Cap has the meaning given in Schedule 1, paragraphs 8 and 9.
Ex-spouse means a person entitled to a Pension Credit giving rise to a liability upon
the Trustees within the meaning of section 29(1)(b) of the 1999 Act
Fraction of a Year means part of a year of reckonable service expressed as the
proportion borne by the number of days in that part to three hundred and sixtyfive; and Fraction of an Added Year shall be construed accordingly
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FS Deferred Pensioner means a person who:
(a)

having:
(i)

been but having ceased to be an FS Participant and/ or

(ii)

participated in the Fund prior to the CARE Commencement Date
and participated in the Fund after the CARE Commencement Date
as a CARE Member; and

(b)

having accrued rights to a pension from the Fund,

is not, or was not at his death, yet entitled to receive a pension from the Fund
FS Member means a person who is or has been an FS Participant and/ or who
participated in the Fund both prior to and after the CARE Commencement Date,
and continues to have a current or prospective entitlement to benefits under the FS
Section (including benefits accrued prior to the CARE Commencement Date) and
includes each FS Participant, FS Deferred Pensioner and FS Pensioner.
FS Participant means a person who is an FS Participating Member or an FS
Participating Office Holder or both an FS Participating Member and an FS
Participating Office Holder
FS Participating Member means a person:
(a)

who is a Fully Protected or Partially Protected Member; and

(b)

who is continuing to accrue benefits in the FS Section of the Fund by virtue
of Schedule 14 applying to him;

For the avoidance of doubt, a Partially Protected Member will cease to be an FS
Participating Member if paragraphs 3, 5 or 8 of Schedule 14 apply to him.
FS Participating Office Holder means a person:
(a)

who is a Fully Protected or Partially Protected Member; and
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(b)

who is continuing to accrue benefits in the FS Section of the Fund by virtue
of Schedule 14 applying to him; and

(c)

is an Office Holder.

For the avoidance of doubt, a Partially Protected Member will cease to be an FS
Participating Office Holder if paragraphs 3, 5 or 8 of Schedule 14 apply to him or he
ceases to be an Office Holder.
FS Pensioner means a person entitled to receive a pension from the Fund; and may
be either an FS Pensioner Member or an FS Pensioner Office Holder or both an FS
Pensioner Member and an FS Pensioner Office Holder
FS Pensioner Member means a person entitled to receive a pension from the Fund
(including an early retirement pension or an ill health pension) in respect of his
service as a Member of the House of Commons
FS Pensioner Office Holder means a person entitled to receive a pension from the
Fund (including an early retirement pension or an ill health pension) in respect of
his service as an Office Holder
FS Rule refers to a provision in Part D of the Fund Rules and/or any relevant
provision in Schedules 2 to 15 (inclusive) or 17 and, where appropriate, includes a
reference to equivalent provisions under the Fund as constituted prior to the CARE
Commencement Date
FS Section means the section of the Scheme that provides benefits on either a final
salary basis (for members of the House of Commons) or a career average basis (for
Office Holders), the terms of which are set out in Part D of the Fund Rules and any
part of Schedules 2 to 15 (inclusive) or 17 as appropriate
Fully Protected Member means a person who:
(a)

was a Member of the House of Commons or an Office Holder both on 1
April 2013 and immediately prior to the CARE Commencement Date;

(b)

was aged 55 or over as at 1 April 2013; and
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(c)

has not ceased to be a Fully Protected Member under paragraph 8 of
Schedule 14

Fund (except in the term Consolidated Fund) means the Parliamentary
Contributory Pension Fund continued under paragraph 1 of schedule 6 to the 2010
Act of which the Scheme forms part
Fund Rules means the Administration Rules, the General Rules, the CARE Rules and
the FS Rules as the context requires
Gainful Work means:
(a)

work from which the person concerned gains the whole or a substantial
part of the person's income (ignoring any income received from
investments, trusts or other sources not related to work), being work:

(b)

(i)

under a contract of employment,

(ii)

as the holder of an office, or

(iii)

as a self-employed person engaged in a business or profession; or

work from which the person concerned would obtain such an income if the
person had not waived payment in relation to that work,

and the Trustees may treat voluntary or unpaid work as gainful work if they
consider that the duties of that work are equivalent to employment for which the
person concerned could obtain an income
General Rule refers to a provision in Part B of the Fund Rules and/or any relevant
provision in the Schedules
Guaranteed Minimum Pension has the same meaning as in section 8(2) of the
1993 Act
HMRC means the Commissioners for Her Majesty's Revenue and Customs
Implementation Period means the four month period specified in section 34(1) of
the 1999 Act subject to any regulations made by the Secretary of State under
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section 34(4) or section 41(2)(a) of that Act or any extension granted by the
Pensions Regulator in accordance with section 33(4) of that Act
Index means, except in the definition of "Consumer Prices Index", the retail prices
index as defined by section 989 of the 2007 Act and, except in the definition of
Permitted Maximum, references to the index at any time are to the index for the
calendar month three months before that time
Interest (where the reference is to the payment of any sum with interest) means
compound interest at the rate of three per cent per annum in respect of any period
falling before 2 August 1978 and at the rate of four per cent per annum in respect
of any later period, and, in either case, the interest shall be calculated with annual
rests
IPSA means the Independent Parliamentary Standards Authority established by the
Parliamentary Standards Act 2009
Member’s Ordinary Salary means a Member's yearly salary at the rate determined
in accordance with:
(a)

a determination by IPSA under section 4A of the Parliamentary Standards
Act 2009; or

(b)

in respect of any period prior to the first such determination by IPSA,
pursuant to an Effective Resolution which is for the time being in force,

but does not include salary paid in respect of a Member's service as the Chairman
of a Select Committee or the Chairman of a Standing Committee
Minimum Pension Age means on and after 6 April 2010, fifty-five unless:
(a)

a different minimum pension age applies as a consequence of the
operation of paragraph 22(8) of schedule 36 of the Finance Act 2004; or

(b)

a different normal minimum pension age applies at any time in the future
for the purposes of section 279 of the Finance Act 2004
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Ministers’ Scheme means the Ministers' etc Pension Scheme 2015 (made under
paragraph 16 of Schedule 6 of the 2010 Act), as amended and in force from time to
time
the Multiple means:
(a)

subject to paragraph (b) below, in respect of a pension under FS Rule 16 of
a person who is or has been an FS Participating Member, the relevant
terminal salary under FS Rule 17.2; or

(b)

in respect of a pension under FS Rule 16 of a person who held prior to 25
April 2013 the office of Prime Minister and First Lord of the Treasury or
Speaker of the House of Commons:
(i)

the amount of his salary as a Member of the House of Commons
during his final year of reckonable service; or

(ii)

if at the Relevant Date his reckonable service as an FS
Participating Member since the date of his appointment or
election to that office is less than a year, the amount calculated
using the formula:
(A x 365) / B
where:
A is the amount of his salary as a Member of the House of
Commons since the date of his appointment or election; and
B is the number of days of his reckonable service as an FS
Participating Member since the date of that appointment or
election; and

(c)

in respect of a pension under FS Rule 18 of a person who is or has been a
participating Office Holder, the relevant terminal salary under FS Rule 19.5
multiplied by the average of all the contribution factors under FS Rule 19.2
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calculated in relation to him for his Aggregate Period of Reckonable
Service as an FS Participating Office Holder
Normal Retirement Date means:
(a)

in respect of the FS Section, the date on which an FS Participant reaches
the age of sixty-five; and

(b)

in respect of the CARE Section, the date on which a CARE Member reaches
the greater of age 65 and his State Pension Age assessed as at the earliest
of:
(i)

the date those benefits come into payment under CARE Rule 6, 7,
8 or 11;

(ii)

the date those benefits are transferred out of the CARE Section
under General Rule 7 or CARE Rule 12; and

(iii)

the date of his death

Occupational Pension Scheme has the meaning given in section 1 of the 1993 Act
Office Holder means the holder of a Qualifying Office
Opted-out Member means a person who has opted out as a CARE Participant
under CARE Rule 3 and/or as an FS Participant under the FS Rules (including,
without limitation, FS Rule 5, 7, 8, or 62) or the equivalent provisions of the Fund
prior to the CARE Commencement Date, as applicable
Opted-out Office Holder has the meaning assigned to it by FS Rule 6
Opt-in Notice means a notice given to the Trustees under CARE Rule 4
Opt-out Notice means a notice given to the Trustees under CARE Rule 3
Part U Optant has the meaning assigned to it by FS Rule 66.3
Partial Incapacity means where the Trustees (or Administrator if different) consider
that the person:
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(a)

is ceasing to be a CARE Member as a direct consequence of his ill-health;
and

(b)

is permanently prevented from performing adequately the duties of a
Member of the House of Commons

Partially Protected Member means a person who:
(a)

was a Member of the House of Commons or an Office Holder both on 1
April 2013 and immediately prior to the CARE Commencement Date;

(b)

was aged at least 51 years and 6 months but under 55 as at 1 April 2013;
and

(c)

has not ceased to be a Partially Protected Member under paragraph 5 or 8
of Schedule 14

pension does not include an allowance or gratuity
Pension Credit means a credit under section 29(1)(b) of the 1999 Act
Pension Debit means a debit under section 29(1)(a) of the 1999 Act
Pension Debit Member means a person whose benefits or future benefits under
the Fund have been reduced in accordance with section 31 of the 1999 Act
Pension Sharing Order means any provision or order specified in section 28 of the
1999 Act giving rise to a liability upon the Trustees in respect of a Pension Credit
Pensionable Salary means:
(a)

in the case of a Member of the House of Commons, the Member’s
Ordinary Salary as such a Member; or

(b)

in the case of an Office Holder, the amount payable to him in excess of his
ordinary salary as a Member of the House of Commons in respect of his
tenure as an Office Holder
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Period of Tenure of a Qualifying Office has the meaning assigned to it by FS Rule
4.2 and 4.3
Periodic Payment Period means the period in respect of which a CARE Participant
pays periodic contributions to purchase Added Pension or Effective Pension Age (as
applicable) and shall be subject to the provisions of paragraph 5 of Schedule 15
Permitted Maximum, except in FS Rules 24.6 to 24.8, 24.9(a) and 24.10, means:
(a)

in relation to the Tax Years 1988-89 and 1989-90, means £60,000;

(b)

in relation to any other Tax Year before the Tax Year 2006-07, means the
figure specified for that Tax Year in an order made under section 590C of
the Income and Corporation Taxes Act 1988, and

(c)

in relation to any later Tax Year, means the figure found for that year by
virtue of paragraphs (i) to (iii) as follows:
(i)

The figure is £108,600, subject to paragraphs (ii) and (iii) below.

(ii)

If the Index for the month of September preceding the Tax Year
2007-08 or any later Tax Year is higher than it was for the
previous September, the figure for that year shall be an amount
arrived at by:
(A)

increasing the figure for the previous Tax Year by the
same percentage as the percentage increase in the Index;
and

(B)

if the result is not a multiple of £600, rounding it up to
the nearest amount which is such a multiple.

(iii)

If the Index for the month of September preceding the Tax Year
2007-08 or any later Tax Year is not higher than it was for the
previous September, the figure for that year shall be the same as
for the previous Tax Year.
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Except where the context indicates otherwise, references to the Permitted
Maximum in relation to a person mean the Permitted Maximum for the
Tax Year in which the person ceases to be an FS Participant
Personal Pension Scheme has the meaning given in section 1 of the 1993 Act
Protected Individual has the meaning assigned to it by FS Rule 61.2
Qualifying Arrangement means an arrangement specified in paragraph 6 of
schedule 5 to the 1999 Act which is not disqualified by virtue of paragraph 7 of that
schedule
Qualifying Office means a qualifying office or position as defined in paragraph 13 of
schedule 6 to the 2010 Act
Registered Pension Scheme has the same meaning as in Part 4 of the Finance Act
2004 (see section 150(2) of that Act)
Relevant Child means any Child of the deceased, or of any Adult Survivor of the
deceased, who:
(a)

is under eighteen years of age; or

(b)

is under twenty-three years of age and is in full-time education or
vocational training; or

(c)

is in the opinion of the Trustees unable to engage in gainful employment
because of physical or mental impairment and either:
(i)

the person is under twenty-three years of age; or

(ii)

that impairment is in the opinion of the Trustees’ medical adviser
likely to be permanent and the person is dependent on the
deceased as at the date of the deceased’s death because of
physical or mental impairment.

For the purposes of (b) above, a person who is under twenty-two years of age at
the date of the deceased’s death is taken to be in full-time education or vocational
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training if the person has temporarily stopped full-time education or vocational
training for a period of up to 15 months, provided that no pension shall be paid
during such period unless the person is eligible for the pension otherwise than
under (b) above.
Relevant Date means the relevant date for the determination under any provision
of the Fund of the pension of a person
Relevant Gender Change Case means:
(a)

in relation to a person who is a woman, a case where:
(i)

that person is a woman by virtue of a full gender recognition
certificate having been issued under the Gender Recognition Act
2004; and

(ii)

the marriage of that person and her widow (that ends with that
person's death) subsisted before the time when the certificate
was issued

(b)

in relation to a person who is a man, a case where:
(i)

that person is a man by virtue of a full gender recognition
certificate having been issued under the Gender Recognition Act
2004; and

(ii)

the marriage of that person and his widower (that ends with that
person's death) subsisted before the time when the certificate
was issued

Relevant Pension has the meaning given in CARE Rules 16.2, 16.3 or 16.4 as the
case may be
Relevant Service means service as a Member of the House of Commons or Period
of Tenure of a Qualifying Office within the meaning of FS Rule 4.2 or 4.3 on or after
the CARE Commencement Date
Revaluation Increase has the meaning given in CARE Rule 6.5
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Retirement Index Adjustment has the meaning given in CARE Rule 6.6
Revaluation Percentage means the annual percentage increase or decrease in the
Consumer Prices Index published in the previous September
Same Sex Spouse means a same sex married person, in accordance with the
Marriage (Same Sex Couples) Act 2013
Scheme means the Parliamentary Contributory Pension Fund (MPs’ Pension
Scheme), a scheme made under paragraph 12 of the 2010 Act and set out in Parts
B, C and D of the Fund Rules and Schedules 1 to 17 to the Fund Rules as amended
or in force from time to time
Serious Ill-health Lump Sum means a serious ill-health lump sum within the
meaning of paragraph 4 of schedule 29 to the Finance Act 2004
State Pension Age, in relation to a person, means the person's assumed state
pension age as set out in the latest directions issued by the Treasury under sections
11(2) and 12(3) of the Public Service Pensions Act 2013 for the purposes of setting
the valuation and cost cap assumptions for public service pension schemes;
Surviving Adult Dependant means, in relation to a person who has died, a person
who:
(a)

made and signed with the deceased person a declaration in a form
prescribed by the Trustees and the declaration was not subsequently
cancelled by either partner by a signed revocation in such form as the
Trustees prescribed or otherwise accepted; and

(b)

satisfies the Trustees that at the time of the deceased person's death:
(i)

the person and the deceased person were cohabiting as partners
in an enduring long-term relationship and neither the person nor
the deceased person was cohabiting with a third person as
partners in an enduring long-term relationship;
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(ii)

the person and the deceased person were not prevented from
marrying or forming a civil partnership; and

(iii)

either the person was financially dependent on the deceased
person or they were financially interdependent.

Surviving Same Sex Spouse means a surviving same sex married person, in
accordance with the Marriage (Same Sex Couples) Act 2013
Tax Protection means, in relation to an individual, any of the following forms of
protection:
(a)

enhanced protection under paragraph 12 of schedule 36 to the Finance Act
2004;

(b)

fixed protection under paragraph 14 of schedule 18 to the Finance Act
2011;

(c)

fixed protection 2014 under paragraph 1 of schedule 22 to the Finance Act
2013; or

(d)

any other comparable form of statutory protection from lifetime
allowance charges that the Trustees consider appropriate for the purposes
of this definition

Tax Year means a year beginning on the 6 April in any year and ending on the
following 5 April
Total Incapacity means where the Trustees (or Administrator if different) consider
that the person
(a)

is ceasing to be a CARE Member as a direct consequence of his ill-health;

(b)

is permanently prevented from performing adequately the duties of a
Member of the House of Commons;

(c)

is permanently prevented from performing any Gainful Work

Transfer Premium has the same meaning as in section 44A of the 1975 Act
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Trivial Commutation Lump Sum has the same meaning as in paragraph 7 of
schedule 29 to the Finance Act 2004
Voluntary Contribution Rights means rights under an Occupational Pension
Scheme that derive from voluntary Contributions made by the applicant for a
transfer
3

Interpretation

3.1

In the Administration Scheme and the Scheme (except the FS Section):
(a)

terms defined under section 5 and schedule 1 of the Interpretation Act
1978 shall have meanings given to them in that Act, except where
otherwise defined in the Fund Rules;

(b)

the principles of interpretation set out in sections 6 to 11 of the
Interpretation Act 1978 shall apply, save that the words male, female,
widow and widower shall not include the other gender;

(c)

the table of contents and the headings to the provisions of the Fund Rules
are for reference purposes only and shall not affect the meaning or
construction of the Fund Rules; and

(d)

save where expressly provided otherwise, any reference to a statute (or to
a particular chapter, part of, section of, or schedule to, a statute) includes
any modification or re-enactment of it and any regulations made under it.

3.2

In respect of the FS Section, all rules of interpretation that apply to the FS Section
immediately prior to the CARE Commencement Date shall continue to apply in full.

3.3

Where the Fund Rules refer to any act or omission occurring, or any right, power,
option or discretion being exercised, this shall include where applicable the
occurrence or exercise of such matter prior to the CARE Commencement Date
under the corresponding provision of the Fund that was then in force.
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4

Statutory requirements

4.1

A pension under the Fund shall not be assignable or chargeable with debts or other
liabilities except to the extent permitted by section 44 of the 1999 Act.

5

Payment of tax

5.1

Where the Administrator is liable to a lifetime allowance charge under section 214
of the Finance Act 2004 or an annual allowance charge under section 237B of the
Finance Act 2004 in respect of the Member, the Administrator shall pay the amount
of the charge, provided in the case of section 237B that the Member has complied
with any requirements of that section or any other requirements of section 237 and
provided further that the Member's entitlement under the Scheme may be
adjusted as provided under section 237 on payment of the charge.

5.2

Subject to General Rule 5.1, the Administrator may deduct from any payment
under the Scheme any tax for which it or the Trustees may be liable in respect of it.

6

Lifetime allowance and other tax arrangements

6.1

Where an individual has Tax Protection, he may on or after the CARE
Commencement Date opt for CARE Rule 5 and/or FS Rules 11 and 12 not to apply in
respect of his salary by giving written notice to the Trustees. Once made, such an
option may only be revoked with the Trustees' consent.

6.2

Any notice exercising or revoking such an option must specify the date on which it
is to take effect, which shall not be earlier than the beginning of the month in
which the notice is given.

6.3

Any notice given or option exercised before the CARE Commencement Date under
FS Rule 61.1 (or any equivalent predecessor provision) in relation to Tax Protection
shall have effect, in relation to the CARE Section, as if it was an option validly
exercised under General Rule 6.1 and effective from the CARE Commencement
Date.
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6.4

An individual shall not be regarded as a CARE Participant or an FS Participant for
the purposes of CARE Rule 5 or FS Rules 11 to 13, at any time when an option
exercised by the individual under General Rule 6.1 has effect.

6.5

But, except as provided by General Rule 6.6, the fact that the individual is not
making Contributions to the Fund deducted from his salary under those CARE Rules
or FS Rules shall be disregarded for the purposes of determining whether the
individual falls within the definition of "CARE Participant", "FS Participant", "FS
Participating Member" or " FS Participating Office Holder" in General Rule 2.

6.6

Notwithstanding anything in General Rule 6.5:
(a)

no period during which the individual's option has effect shall be regarded
as a period of reckonable service (or actual reckonable service) or CARE
Service as an FS Participant, FS Participating Member or participating
office-holder, except for the purpose of determining the relevant terminal
salary of the individual under FS Rule 17 or 19; and

(b)

if a pension becomes payable to the individual under FS Rule 16 by virtue
of FS Rule 28, the pension will be calculated as if it were a lower tier illhealth pension under FS Rule 28.3 and no enhancement will apply to the
individual's reckonable service.

6.7

Where an option under General Rule 6.1 is revoked, the individual shall from the
effective date of the revocation pay Contributions as a CARE Participant or FS
Participant (as applicable) at the rate then applicable to such Members.

6.8

A person with Tax Protection may surrender the whole or part of any rights to any
benefit to which he (or any dependant of his) has a prospective entitlement under
the Fund for the purpose of ensuring that his Tax Protection is not prejudiced. Such
a surrender may only be made by written notice to the Trustees and is irrevocable.

6.9

A surrender under General Rule 6.8 is ineffective so far as it purports to affect:
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(a)

any rights in respect of an excluded pension (as defined in section
172A(10) of the Finance Act 2004) that is payable under FS Rules 45 to 52
or paragraph 3(a) of Schedule 12; or

(b)

any rights entitlement to which is required for the individual to be in
Contracted-Out Employment in relation to the Scheme.

6.10

Without prejudice to General Rules 6.1 to 6.9 above, if an individual notifies the
Trustees in writing that he is or may be at risk of losing any Tax Protection, the
Trustees may in their absolute discretion agree with the individual to restrict any
benefit payable from the Fund or otherwise vary the terms on which the individual
participates in the Fund, provided that such restriction or variation shall not result
in the individual (or their dependants) becoming entitled to or having any right to
any greater or additional benefit from the Fund.

7

Transfers out

7.1

Chapters 4 and 5 of Part IV of the 1993 Act apply to the Scheme. Accordingly:
(a)

where a former CARE Participant or former FS Participant has a right to
transfer his benefits under the 1993 Act (and makes a written request to
the Trustees in such form as they may require), the Trustees shall comply
with the requirements of Chapter 4 or 5 as applicable.

(b)

where a former CARE Participant or former FS Participant does not have a
right to transfer some or all of his benefits under the 1993 Act, the
Trustees may at their discretion treat him as if he did have such a right.

7.2

If a person has benefits (including benefits accrued prior to the CARE
Commencement Date) in more than one of the CARE Section, the FS Section and
the AVC Scheme (for the purposes of this General Rule 7.2, the "Relevant
Sections"), any transfer under this General Rule 7 may relate either:
(a)

to all of their benefits under all of the Relevant Sections; or
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(b)

to all of their benefits under one or more of the Relevant Sections but not
to any of their benefits under any other Relevant Section.

However any transfer must relate to the whole of a person's benefits in each of the
Relevant Sections to which the transfer relates.
7.3

The amount of the transfer pursuant to this General Rule 7 shall be calculated in a
manner determined by the Trustees, after consultation with the Government
Actuary. The Trustees must use such assumptions as they consider appropriate
(having taken advice from the Government Actuary) and having regard to section
97 of the 1993 Act and regulations made under that Act (whether or not the
payment is in respect of a person entitled to a guaranteed cash equivalent transfer
value under that Act). In relation to a transfer out of the FS Section, if the amount
so calculated is less than the amount in General Rule 7.4 below, then the transfer
shall be increased to the higher amount.

7.4

The minimum transfer value from the FS Section for the purposes of General Rule
7.3 shall be the sum of:

7.5

(a)

any transfers into the Fund in respect of him;

(b)

any contributions made by him under FS Rules 11 and 12; and

(c)

any contributions made by him under FS Rule 59 to purchase Added Years.

The Trustees shall not make a transfer pursuant to this General Rule 7 unless they
are satisfied that it will not result in the Scheme making or be treated as having
made an unauthorised payment within the meaning of section 160 of the Finance
Act 2004.

7.6

This General Rule applies to all CARE Members and FS Members even where part or
all of their benefits accrued before the CARE Commencement Date.

7.7

Where a transfer is made under this General Rule 7 in respect of a person's rights
under a Section of the Scheme, or of all his rights under the Scheme, those rights
are extinguished.
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8

Transfers in

8.1

Subject to the remainder of this General Rule 8, a CARE Participant or FS Participant
may apply to transfer benefits (but not a Pension Credit) from another Registered
Pension Scheme into the Section in which he participates.

8.2

An application under General Rule 8.1 shall be in such form, and shall specify such
information, as the Trustees may require.

8.3

No application may be made in respect of:
(a)

a transfer value payment from a Personal Pension Scheme; or

(b)

a transfer value payment relating only to Voluntary Contribution Rights,

if the applicant has paid Contributions to the Personal Pension Scheme or towards
those Voluntary Contribution Rights after the later of 6 April 2006 and the latest
date on which the applicant became a CARE Participant or FS Participant.
8.4

General Rule 8.3(b) shall not apply if:
(a)

the applicant is also making an application for a transfer in respect of
another Occupational Pension Scheme;

(b)

that other scheme relates to the same employment as the scheme from
which the Voluntary Contribution Rights are to be transferred; and

(c)

the transfer from the other scheme relates to rights that are not Voluntary
Contribution Rights.

8.5

A person may not transfer benefits from another Registered Pension Scheme such
that the benefits awarded under General Rule 8.7 will result in him receiving a
pension of more than 50% of Pensionable Salary as at the CARE Commencement
Date or the date on which he became a CARE Participant, if later, calculated on the
basis set out in General Rule 8.8 or 8.9 as appropriate.

8.6

Where an application is duly made under General Rule 8.1, the Trustees may accept
the transfer on such terms and conditions as they may require, provided that any
55

statutory requirements applicable to Guaranteed Minimum Pensions and service in
Contracted-out Employment are satisfied.
8.7

If the Trustees accept a transfer under this General Rule 8, the applicant shall
receive:
(a)

additional CARE Credits (if he is a CARE Participant) calculated on the basis
set out in General Rule 8.8; or

(b)

an increase to his aggregate period of reckonable service (if he is an FS
Participant) on the basis set out in General Rule 8.9.

In each case whether he is a CARE Participant or an FS Participant shall be
determined on the date on which the application is made under General Rule 8.1.
8.8

Additional CARE Credits shall be calculated as at the date on which the transfer is
received by the Scheme, in accordance with guidance from the Government
Actuary for the purpose.

8.9

Additional reckonable service shall be calculated:
(a)

as at the date on which the transfer is received by the Scheme;

(b)

based on the FS Participant's Pensionable Salary as at that date or (if later)
the date two months after the Trustees receive his application under
General Rule 8.1; and

(c)

in accordance with guidance and tables provided by the Government
Actuary for the purpose.

8.10

For the avoidance of doubt, any transfer received by the Scheme prior to the CARE
Commencement Date shall be governed by the terms of the Fund applicable at the
time of the receipt of the transfer.

9

Pension Sharing

9.1

The provisions of this General Rule 9:
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(a)

apply to a surviving civil partner and a Surviving Same Sex Spouse as they
apply to a surviving spouse,

(b)

apply to a civil partner and a Same Sex Spouse as they apply to a spouse,
and

(c)

apply to a civil partnership and a same sex marriage as they apply to a
marriage.

9.2

Following the making of a Pension Sharing Order the Trustees shall, within the
Implementation Period, pay the amount of the Ex-spouse's Pension Credit, as
calculated in accordance with General Rule 9.6, to the person responsible for a
Qualifying Arrangement with a view to acquiring rights under that arrangement for
the Ex-spouse if:
(a)

the person responsible for that arrangement is able and willing to accept
payment of the credit, and

(b)
9.3

General Rule 9.3 or 9.4 applies.

The Ex-spouse has consented to the Trustees making such payment to that
Qualifying Arrangement.

9.4

Where the Ex-spouse has not given consent for the purposes of General Rule 9.3,
the Qualifying Arrangement is one which the Trustees have determined at their
discretion.

9.5

For the avoidance of doubt the Trustees must, before making a payment under
General Rule 9.4, attempt to make a payment under General Rule 9.3.
Amount of Pension Credit: calculation of cash equivalent

9.6

For the purposes of General Rule 9.2, the amount of Pension Credit shall be such
sum as shall satisfy the requirements prescribed for the time being under section
30 of the 1999 Act.
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Death of Ex-spouse before liability in respect of Pension Credit is discharged
9.7

If the Ex-spouse dies before the Trustees have discharged their liability in respect of
an Ex-spouse's Pension Credit, the Trustees shall discharge their liability in
accordance with this General Rule 9.

9.8

The Ex-spouse may nominate in writing in such form as the Trustees may require
one or more persons to receive his Pension Credit in accordance with the
provisions of this General Rule 9.

9.9

If the Trustees receive a nomination in accordance with General Rule 9.8 they may,
if they think fit, pay to the person or persons nominated by the Ex-spouse a lump
sum the aggregate of which is equal to 25% of the amount of Pension Credit
calculated in accordance with General Rule 9.6.

9.10

If the Trustees do not make any payment to a person or persons nominated by the
Ex-spouse in accordance with General Rule 9.9, they shall pay to the deceased Exspouse's personal representatives a lump sum which is equal to 25% of the amount
of Pension Credit calculated in accordance with General Rule 9.6.

9.11

With the balance of the Pension Credit remaining after making a payment under
General Rule 9.9 or 9.10 the Trustees may, if they think fit, enter into an annuity
contract or take out a policy of insurance on behalf of a dependant or dependants
of the Ex-spouse as defined in General Rule 9.14, provided that such contract or
policy satisfies the requirements of regulation 6(3) of the Pension Sharing
(Implementation and Discharge of Liability) Regulations 2000.

9.12

A pension paid to one or more dependants in consequence of an annuity contract
or policy of insurance shall not exceed:
(a)

in the case of a single dependant, two thirds of the amount of pension
which could have been paid to the Ex-spouse had the whole of the Pension
Credit, calculated in accordance General Rule 9.6, been used to enter into
an annuity contract or to take out a policy of insurance on behalf of the Ex-
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spouse and assuming, if the Ex-spouse died before reaching the age of 50,
that the Ex-spouse had reached the age of 50 immediately before death;
(b)

where a pension is paid to two or more dependants, the total amount of
such pension which could have been paid to the Ex-spouse calculated in
accordance with (a) above.

9.13

The balance of any Pension Credit held by the Trustees after applying the provisions
of this General Rule 9 shall be retained by the Fund.

9.14

In this General Rule 9 "dependants" means any widow, widower, surviving civil
partner or Surviving Same Sex Spouse of the Ex-spouse or any child of the Exspouse.
Charging

9.15

The Trustees may recover charges incurred in connection with any of the activities
prescribed for the time being under section 41 of the 1999 Act and in accordance
with, and to the extent prescribed.

10

Death benefit nominations

10.1

A gratuity or lump sum granted under CARE Rule 13, 13A, 14 or 15 or FS Rule 44 or
50 in respect of a CARE Member or FS Member shall be granted:
(a)

to the person or persons nominated in any nomination made by him for
the purposes of this General Rule which was in force at the time of his
death; or

(b)

if no such nomination was in force at that time or, pursuant to General
Rule 10.3 below, to the extent that a nomination is treated as not being in
force, to his personal representatives.

10.2

Where a CARE Member or FS Member nominates more than one person for the
purposes of this General Rule, he may also specify the proportion of the gratuity or
lump sum to be granted to each such person.
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10.3

The Trustees shall treat a nomination made for the purposes of this General Rule
10 by any person as not being in force at the time of the person's death to the
extent that:
(a)

any person nominated was the CARE Member's or FS Member's wife or
husband or civil partner or Same Sex Spouse at the time the nomination
was made but has subsequently ceased to be that person's wife or
husband or civil partner or Same Sex Spouse; or

(b)

they are of the opinion that the payment of the gratuity to any person
nominated is not reasonably practicable in all the circumstances.

10.4

A nomination for the purposes of this General Rule 10 must be made, and may be
revoked, by a notice in writing given to the Trustees, and such a notice must be in
such form as the Trustees may require.

11

Members with FS and CARE benefits

11.1

This General Rule 11 applies to any person who is both a CARE Member and an FS
Member.

11.2

Benefits accruing in the CARE Section, the FS Section, the AVC Scheme or the
Ministers’ Scheme shall be calculated and treated as separate tax arrangements for
the purposes of the Finance Act 2004.

11.3

Where this General Rule 11 applies to an individual, unless the Trustees and IPSA
agree otherwise in relation to any particular circumstance or member (or group of
members):
(a)

he may draw his benefits separately from the CARE Section and the FS
Section, in accordance with the relevant provisions of each section;

(b)

the relevant terminal salary of an FS Deferred Pensioner under FS Rule 17
or 19 shall be calculated by reference to the date at which he leaves CARE
Service (if that is later than the date on which he ceased to be an FS
Participant) except in the case of an Office Holder where FS Rule 19 will
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continue to apply provided that for the purposes of FS Rule 19.5, "Actual
Period of Reckonable Service as an FS Participating Office Holder" shall
include any period which is an actual period of reckonable service as an
Office Holder in the FS Section, the CARE Section or the Former Scheme (as
defined in the Minister's Scheme) or any period of Relevant Service for the
purposes of the Minister's Scheme.
(c)

subject to General Rule 11.3(b) and except where otherwise expressly
stated in the Fund Rules, his CARE Service shall not entitle him to benefits
in the FS Section and his reckonable service in the FS Section shall not
entitle him to benefits in the CARE Section; and

(d)

he shall not be entitled to any additional period of reckonable service
under FS Rule 28.6 for the purposes of calculating an upper tier ill-health
pension under FS Rule 28.2.

11.4

Where this General Rule 11 applies to an individual, any death benefits payable in
respect of them from the FS Section after the CARE Commencement Date shall be
calculated and paid on the basis that they are an FS Deferred Pensioner.

12

AVC Scheme

12.1

A CARE Participant or an FS Participant may make contributions to the AVC Scheme
in accordance with Schedule 16.

13

Contracting-out

13.1

Schedule 17 has effect in relation to contracting-out.
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PART C - BENEFITS SCHEME - CARE SECTION
1

Membership of the CARE Section

1.1

Subject to CARE Rules 2 and 3 below, a person serving as a Member of the House of
Commons or as an Office Holder shall be a CARE Participant for the duration of his
Relevant Service on or after the CARE Commencement Date.

2

Transitional provisions and special cases

2.1

A person shall not be a CARE Participant for any period during which he is excluded
under Schedule 14.

3

Opting out of CARE Participation

3.1

A person in Relevant Service may opt out as a CARE Participant by giving written
notice to the Trustees in such form as the Trustees may require.

3.2

In respect of a Member of the House of Commons, if the Trustees receive an Optout Notice within three months of the date the person is elected to such
membership, the effective date of the Opt-out Notice is the date of that election.
Any Contributions deducted from the person since that date under CARE Rule 5
shall be repaid to him.

3.3

In respect of an Office Holder, if the Trustees receive an Opt-out Notice within
three months of the date the person commences his tenure in the relevant office,
the effective date of the Opt-out Notice is the date that tenure commenced. Any
Contributions deducted from the person since that date under CARE Rule 5 shall be
repaid to him.

3.4

A person who is in Relevant Service as both a Member of the House of Commons
and as an Office Holder may give an Opt-out Notice in respect of one or both such
capacities.

3.5

If the Trustees receive an Opt-out Notice more than three months after the date
specified in CARE Rule 3.2 or 3.3 (as applicable), the effective date of the Opt-out
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Notice is whatever date the Trustees determine to be the earliest practicable date
after the date on which they receive the Opt-out Notice.
4

Opting in to CARE Participation

4.1

An Opted-out Member may opt in to CARE Participation with effect from:
(a)

in the case of a Member of the House of Commons, the date of any
General Election or by-election at which he is elected to membership of
the House of Commons;

(b)

in the case of an Office Holder, the date of the commencement of a new
period of tenure as an Office Holder; or

(c)

in the case of either a Member of the House of Commons or an Office
Holder, the date falling not less than 12 months after the effective date of
the Opt-out Notice under CARE Rule 3.2, 3.3 or 3.5 (as applicable),

such date being the Opt-in Date. A person wishing to opt in to CARE Participation
must give written notice to the Trustees in such form as the Trustees may require.
4.2

An Opt-in Notice is only valid if:
(a)

it is received either before or within three months of the Opt-in Date;

(b)

the person pays to the Trustees the amount, if any, that would have been
deducted from his salary under CARE Rule 5 between the Opt-in Date and
the first date after the Opt-in Date when a deduction is made from his
salary under CARE Rule 5; and

(c)

the payment (if any) due under CARE Rule 4.2(b) above is made within 28
days of the Trustees notifying the person of the amount due.

5

Contributions by CARE Participants

5.1

Each CARE Participant shall pay Contributions to the Fund at the rate required by
CARE Rule 5.2 below. Contributions shall be deducted from each payment in
respect of Pensionable Salary made to the CARE Participant.
63

5.2

The rate required by this CARE Rule 5 is:
(a)

11.09% of Pensionable Salary; or

(b)

such other percentage of Pensionable Salary adjusted as a result of a Cost
Cap Valuation in accordance with paragraph 12 of Schedule 1.

5.3

A Cost Cap Valuation shall be carried out in accordance with Schedule 1 as at each
Cost Cap Valuation Date.

5.4

Any change to the Contributions under CARE Rule 5.2(b) above shall take effect at
the commencement of the next CARE Year following the relevant Cost Cap
Valuation. IPSA shall maintain a schedule of Cost Cap Valuations, including any
resultant change to the contribution rate and shall notify the CARE Participants of
any change once the Cost Cap Valuation has been completed under CARE Rule 5.3.

6

Normal retirement pension

6.1

A person who ceases to be a CARE Participant is entitled to receive a pension under
CARE Rule 6.2 below on meeting the following conditions:

6.2

(a)

he is neither a Member of the House of Commons nor an Office Holder;

(b)

he is not a candidate for election to the House of Commons; and

(c)

he has reached or passed his Normal Retirement Date.

A person who satisfies the conditions in CARE Rule 6.1 above is entitled to receive a
pension for life equal to the following amounts plus the Retirement Index
Adjustment calculated in accordance with CARE Rule 6.6 below:
(a)

the CARE Credits credited to him (including CARE Credits provided
pursuant to a transfer into the Scheme after the CARE Commencement
Date in accordance with General Rule 8); and

(b)

any Added Pension purchased in accordance with Schedule 15; and

(c)

Revaluation Increases credited to him; less
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(d)

where the pension payable is subject to a pension debit, a reduction to
that pension in accordance with section 31 of the 1999 Act.

If the member has passed his Normal Retirement Date, the resulting pension shall
be increased to reflect late payment as determined by the Trustees to be
actuarially neutral after consulting IPSA and taking advice from the Government
Actuary.
6.3

For each CARE Year in which a CARE Participant is in CARE Service, the Member will
be credited with a "CARE Credit" of 1/51st of his Pensionable Salary in that CARE
Year. If the CARE Participant is both a Member of the House of Commons and an
Office Holder, he shall receive separate CARE Credits in respect of each such office
based on the appropriate Pensionable Salary for each office.

6.4

Where a CARE Participant is in CARE Service for only part of a CARE Year, he shall
receive a proportionate CARE Credit based on the number of complete months in
that CARE Year during which he is in CARE Service. For this purpose, “complete
month” includes an incomplete month that consists of at least 16 days of CARE
Service.

6.5

On each 1 April after commencing CARE Service, a CARE Participant will be credited
with a "Revaluation Increase" equal to the Revaluation Percentage of the total
amount of CARE Credits, Added Pension and any previous Revaluation Increases
credited to him in respect of all CARE Years ending before that 1 April (including
CARE Credits provided pursuant to a transfer into the Scheme after the CARE
Commencement Date in accordance with General Rule 8). However, no
Revaluation Increase shall be credited to a Member on any 1 April after he has
ceased to be in CARE Service.

6.6

When a CARE Participant becomes entitled to his pension under CARE Rule 6.1
above prior to any increase being credited for his final year of CARE Service under
CARE Rule 6.5 above, the total amount payable under CARE Rule 6.2 above shall be
increased or decreased by the Retirement Index Adjustment, found by the
following calculation:
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(a)

the number of complete months (including for this purpose an incomplete
month of at least 16 days) in the period beginning with the first day of the
CARE Year in which the Relevant Date occurs and ending with the Relevant
Date, divided by 12, and then multiplied by the Revaluation Percentage
which would be applied on the following 1 April under CARE Rule 6.5,
provided that if such Revaluation Percentage has not been published then
the Revaluation Percentage which was applied at the previous 1 April shall
be applied;

(b)

the percentage found at (a) above is then applied to the whole of the CARE
pension calculated at CARE Rule 6.2 above. The resulting sum will be the
Retirement Index Adjustment.

6.7

A CARE Participant entitled to a pension under this CARE Rule may receive a lump
sum in place of part of his CARE Section pension in accordance with CARE Rule 9.

7

Early retirement pension

7.1

A person who ceases to be a CARE Participant and does not satisfy the conditions in
CARE Rule 6.1 may apply to receive an immediate pension under this CARE Rule 7 if
he meets the following conditions:
(a)

he is neither a Member of the House of Commons nor an Office Holder;

(b)

he is not a candidate for election to the House of Commons; and

(c)

he has reached or passed Minimum Pension Age but has not reached his
Normal Retirement Date.

7.2

An application under CARE Rule 7.1 must be made in writing to the Trustees. The
CARE Member shall be entitled to receive a pension for life calculated as described
in CARE 6.2 but reduced to reflect early payment in accordance with CARE Rule 7.3
below.

7.3

The reduction under this CARE Rule 7 shall:
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(a)

not apply if the CARE Member has purchased an Early Retirement
Reduction Waiver; or

(b)

otherwise, be determined by the Trustees after taking advice from the
Government Actuary; and

where a CARE Member has an Effective Pension Age in respect of some or all of his
pension, the reduction in respect of that part of his pension shall be calculated by
reference to his Effective Pension Age and not his Normal Retirement Date.
7.4

A CARE Participant entitled to a pension under this CARE Rule 7 may receive a lump
sum in place of part of his CARE Section pension in accordance with CARE Rule 9.

8

Ill health retirement pension

8.1

A person who ceases to be in Relevant Service before his Normal Retirement Date
by reason of:
(a)

Partial Incapacity; or

(b)

Total Incapacity,

may apply to the Trustees under CARE Rule 8.2 to receive an immediate pension.
8.2

The Trustees must give the CARE Participant notice in writing that the CARE
Participant may receive an immediate pension under this CARE Rule 8, specifying
whether the pension is due to Partial or Total Incapacity. Prior to issuing such a
notice the Trustees must:
(a)

be satisfied (subject to CARE Rule 8.6 and 8.7) that the CARE Participant
satisfies the test of Partial Incapacity or Total Incapacity as the case may
be; and

(b)

in the case of Total Incapacity, require the CARE Participant to certify to
the Trustees that he does not intend:
(i)

to seek re-election to the House of Commons;

(ii)

to accept any future offer of a Qualifying Office;
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(iii)
(c)

to accept membership of the House of Lords; or

in the case of Partial Incapacity, require the CARE Participant to certify to
the Trustees that he does not intend:

8.3

(i)

to seek re-election to the House of Commons;

(ii)

to accept any future offer of a Qualifying Office.

Where a CARE Participant becomes entitled to a pension by reason of Partial
Incapacity, he shall receive a pension for life calculated as described in CARE 6.2
(but for the avoidance of doubt with no reduction to reflect early payment).

8.4

Where a CARE Participant becomes entitled to a pension by reason of Total
Incapacity, he shall receive a pension for life calculated as the sum of:
(a)

the amount calculated as described in CARE Rule 6.2 (and for the
avoidance of doubt with no reduction to reflect early payment); plus

(b)

an additional amount of the pension calculated as described in CARE Rule
6.2 but ignoring:
(i)

any CARE Credits attributable to service as an Office Holder;

(ii)

any Added Pension; and

(iii)

any pension attributable to a transfer payment

and for the avoidance of doubt with no reduction to reflect early payment,
multiplied by the fraction in CARE Rule 8.5.
8.5

The fraction in this CARE Rule 8.5 is:
A
B
where:
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A is the number of whole or part years from the day after the member’s Relevant
Service ceased to the day before he will reach Normal Retirement Date (assuming
he lives until that date); and
B is the number of whole or part CARE Years of CARE Service (whether continuous
or otherwise) completed by the CARE Participant or, if less, the number of years of
his continuous CARE Service.
8.6

The Trustees must, in considering any application under this CARE Rule 8, consider:
(a)

evidence from a registered medical practitioner that, because of physical
or mental impairment:
(i)

the CARE Participant is incapable of carrying on his occupation or
incapable of performing any Gainful Work; and

(ii)
(b)
8.7

the CARE Participant's incapacity is likely to be permanent; and

such other evidence as the Trustees consider to be appropriate.

When considering the degree of incapacity, the Trustees and the registered medical
practitioner may take into account:
(a)

the duties of a Member of the House of Commons and/or, where
appropriate, the duties of an Office Holder as specified by the Trustees;

(b)

the location of the CARE Participant's constituency; and

(c)

the impact of any medical treatment that the CARE Participant could
undergo.

8.8

The Trustees may require the CARE Participant to undergo a medical examination
by a registered medical practitioner nominated by them in considering an
application under this CARE Rule 8. The Trustees may decide to pay the fees in
respect of the medical examination (or may require the CARE Participant to do so)
and may refuse the application if the CARE Participant refuses to undergo the
medical examination.
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8.9

Where a CARE Participant retires under this CARE Rule 8, the Trustees may require
a registered medical practitioner to periodically review and report to the Trustees
on whether the person continues to suffer from Partial Incapacity or Total
Incapacity. Such a review shall be carried out at such intervals as the Trustees
determine. No review shall take place after the CARE Participant has reached
Normal Retirement Date under the Scheme.

8.10

Following a review under CARE Rule 8.9, the Trustees may reduce the relevant
pension to the extent they consider appropriate or terminate it completely.

8.11

A CARE Participant who ceased to be a CARE Participant in consequence of the
dissolution of Parliament shall be treated as having ceased due to ill health if he
makes an application under this CARE Rule 8 and satisfies the Trustees that as a
direct consequence of his ill health he did not seek re-election to the House of
Commons after the dissolution. A CARE Participant may make an application under
this CARE Rule 8 if he intends to step down from his duties as a Member of the
House of Commons on account of ill health, prior to having done so specifying in his
application the date on which he intends to step down.

8.12

A CARE Participant entitled to a pension under this CARE Rule 8 may receive a lump
sum in place of part of his CARE Section pension in accordance with CARE Rule 9.

8.13

If a CARE Participant has a pension under this CARE Rule 8 reduced or terminated
under CARE Rule 8.10, and subsequently becomes entitled to a pension under CARE
Rule 6 or 7, then such pension under CARE Rule 6 or 7 shall be reduced by such
amount as the Government Actuary determines to take account of any lump sum
paid to the CARE Participant under this CARE Rule 8. For the avoidance of doubt,
this Rule will apply to the pension payable from the CARE Section even in a case
where FS Rule 34.5 or FS Rule 34.7 applies.

9

Commutation at retirement

9.1

Any person who is entitled to receive a pension under any of CARE Rules 6, 7, 8 or
11 may, before the first instalment of the pension is paid, give written notice to the
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Trustees in such form as they may require that he wishes to receive a lump sum in
place of part of his CARE Section pension.
9.2

If a Member exercises the option in CARE Rule 9.1 above:
(a)

the amount of the lump sum and the reduction to the Member's annual
pension shall be calculated using conversion factors of £1 of pension
surrendered for each £12 of lump sum provided; and

(b)

he may not give up pension for a lump sum to the extent that it would
result in a scheme chargeable payment for the purposes of Part 4 the
Finance Act 2004.

10

Total commutation

10.1

If the requirements for:
(a)

a Serious Ill-health Lump Sum;

(b)

a Trivial Commutation Lump Sum; or

(c)

a lump sum payment under the Registered Pension Schemes (Authorised
Payments) Regulations 2009

are met in respect of a Member, the Trustees may at their discretion pay a lump
sum to or in respect of the Member, subject to any applicable statutory
requirements in relation to Guaranteed Minimum Pensions and service in
Contracted-out Employment. Such a lump sum will be calculated on such basis as
the Trustees consider reasonable after taking advice from the Government Actuary,
and shall extinguish the Member's entitlement to benefits under the Scheme.
11

Early leavers – pension options

11.1

A CARE Participant who leaves CARE Service before Normal Retirement Date
without becoming entitled to an immediate pension or lump sum under CARE Rules
6 to 10 above and without taking a transfer or refund under CARE Rule 12 will be a
CARE Deferred Pensioner.
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11.2

A CARE Deferred Pensioner will be entitled to receive a pension for life from his
Normal Retirement Date on meeting the conditions in CARE Rule 6.1.

11.3

The pension payable under CARE Rule 11.2 will be calculated as described in CARE
Rule 6.2. For the avoidance of doubt, the Retirement Index Adjustment will be
calculated when the CARE Participant leaves CARE Service. This amount will then be
revalued from the date the CARE Deferred Pensioner left CARE Service to his
Normal Retirement Date in accordance with the 1971 Act.

11.4

A CARE Deferred Pensioner who does not meet the conditions in CARE Rule 6.1
may apply (in such form as the Trustees may require from time to time) to receive a
pension under this CARE Rule 11 if he meets the following conditions:
(a)

he is neither a Member of the House of Commons nor an Office Holder;
and

11.5

(b)

he is not a candidate for election to the House of Commons; and

(c)

either:
(i)

he has reached or passed Minimum Pension Age; or

(ii)

he suffers from Partial Incapacity or Total Incapacity.

Where an application under CARE Rule 11.4 is made and the condition in CARE Rule
11.4(c)(i) is not satisfied, such application may not be accepted unless the Trustees
are satisfied that the pension would not constitute an unauthorised payment for
the purposes of section 160 of the Finance Act 2004.

11.6

If the Trustees accept an application for early retirement (including for ill health
early retirement), the CARE Deferred Pensioner shall be entitled to receive a
pension for life calculated as described in CARE Rule 11.3 but reduced to reflect
early payment in accordance with CARE Rule 11.7 below.

11.7

The reduction under CARE Rule 11.6:
(a)

shall not apply if the CARE Member has purchased an Early Retirement
Reduction Waiver; or
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(b)

otherwise, shall be determined by the Trustees after taking advice from
the Government Actuary; and

(c)

where a CARE Member has an Effective Pension Age in respect of some or
all of his pension, the reduction in respect of that part of his pension shall
be calculated by reference to his Effective Pension Age and not his Normal
Retirement Date.

11.8

A CARE Deferred Pensioner entitled to a pension under this CARE Rule 11 may
receive a lump sum in place of part of his CARE Section pension in accordance with
CARE Rule 9.

12

Early leavers – transfers and refunds

12.1

A person who has ceased to be in CARE Service may, if he is eligible under the
relevant rule, give written notice to the Trustees requiring them to:
(a)

transfer his CARE Section benefits to another pension scheme under
General Rule 7; or

(b)
12.2

refund his Contributions under CARE Rule 12.2 below.

Contributions paid by a Member and not previously refunded to him may be
refunded to him by the Trustees if:
(a)

it complies with the preservation requirements in Part IV of the 1993 Act;

(b)

it would not constitute a scheme chargeable payment for the purposes of
Part 4 of the Finance Act 2004;

(c)

there has been no previous benefit crystallisation event (within the
meaning of section 216 of the Finance Act 2004) in relation to the CARE
Member and the Scheme;

(d)

he has not become Lord Chancellor before 4 September 2012; and

(e)

he has not prior to 25 April 2013 held the office of Prime Minister and First
Lord of the Treasury or Speaker of the House of Commons.
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12.3

A refund paid under CARE Rule 12.2 above shall include Interest from the date on
which the Contributions were paid.

13

Death of a CARE Participant

13.1

Subject to CARE Rule 13A.4, on the death of a CARE Participant, the following
benefits may, at the Trustees’ discretion, be payable:
(a)

a lump sum equal to two times the CARE Participant's Pensionable Salary
at the date of his death;

(b)

a lump sum equal to all of the Contributions paid into the Fund under
CARE Rule 5 by the Member together with Interest from the date on which
the Contributions were paid;

(c)

if the CARE Participant leaves a surviving spouse, Same Sex Spouse, civil
partner or Surviving Adult Dependant, a pension for life to that person
calculated in accordance with CARE Rule 16.1; and

(d)

if the CARE Participant leaves one or more Relevant Children, a pension to
such one or more of those Relevant Children as the Trustees may decide,
calculated in accordance with CARE Rule 17.1.

13.2

General Rule 10 shall apply to any lump sum payable under this CARE Rule 13.

13.3

If the CARE Participant is aged 75 or over at the date of his death, then:
(a)

to the extent that any part of the pension to which any person becomes
entitled after his death would not qualify as a dependant's scheme
pension for the purposes of section 167of the Finance Act 2004, then the
benefits payable to the person may be adjusted in a manner determined
by the Trustees; and

(b)

to the extent that any lump sum payable under this CARE Rule 13 above
may be subject to a special lump sum death benefits charge under section
206 of the Finance Act 2004, it may be deducted from the amount paid, in
accordance with General Rule 5.
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13A

Death of a CARE Participant in the line of duty

13A.1

On the death of a CARE Participant:
(a)

in the course of carrying out a parliamentary function, provided that death
is wholly or mainly attributable to the nature of the parliamentary
function; or

(b)

other than in the course of carrying out a parliamentary function as a
result of an attack or similar act which is directly attributable to holding
office as a Member of the House of Commons or as an Office Holder,

benefits in accordance with this Rule 13A may, at the Trustees’ discretion, be
payable:
(i)

a lump sum equal to two and a half times the CARE Participant’s
Pensionable Salary at the date of his death;

(ii)

a lump sum equal to all of the Contributions paid into the Fund
under CARE Rule 5 by the Member together with Interest from
the date on which the Contributions were paid;

(iii)

if the CARE Participant leaves a surviving spouse, Same Sex
Spouse, civil partner or Surviving Adult Dependant, a pension for
life to that person calculated in accordance with CARE Rule 16.1;
and

(iv)

if the CARE Participant leaves one or more Relevant Children, a
pension to such one or more of those Relevant Children as the
Trustees may decide, calculated in accordance with CARE Rule
17.1.

13A.2

General Rule 10 shall apply to any lump sum payable under this CARE Rule 13A.

13A.3

If the CARE Participant is aged 75 or over at the date of his death, then:
(a)

to the extent that any part of the pension to which any person becomes
entitled after his death would not qualify as a dependant’s scheme
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pension for the purposes of section 167 of the Finance Act 2004, then the
benefits payable to the person may be adjusted in a manner determined
by the Trustees; and
(b)

to the extent that any lump sum payable under this CARE Rule 13A may be
subject to a special lump sum death benefit charge under section 206 of
the Finance Act 2004, it may be deducted from the amount paid, in
accordance with General Rule 5.

13A.4

If any benefits become payable under this Rule 13A, the equivalent benefits under
Rule 13 will not be payable.

14

Death of a CARE Deferred Pensioner

14.1

On the death of a CARE Deferred Pensioner, the following benefits may, at the
Trustees’ discretion, be payable:
(a)

a lump sum equal to all of the Contributions paid into the Fund under
CARE Rule 5 by the Member together with Interest from the date on which
the Contributions were paid at such rate as the Trustees may decide;

(b)

if the CARE Deferred Pensioner leaves a surviving spouse, Same Sex
Spouse, civil partner or Surviving Adult Dependant, a pension for life to
that person calculated in accordance with CARE Rule 16.1; and

(c)

if the CARE Deferred Pensioner leaves one or more Relevant Children, a
pension to such one or more of those Relevant Children as the Trustees
may decide, calculated in accordance with CARE Rule 17.1.

14.2

General Rule 10 shall apply to any lump sum payable under this CARE Rule 14.

14.3

If the CARE Deferred Pensioner is aged 75 or over at the date of his death, then
(a)

to the extent that any part of the pension to which any person becomes
entitled after his death would not qualify as a dependant's scheme
pension for the purposes of section 167 of the Finance Act 2004, then the
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benefits payable to the person may be adjusted in a manner determined
by the Trustees; and
(b)

to the extent that any lump sum payable under this CARE Rule 14 above
may be subject to a special lump sum death benefits charge under section
206 of the Finance Act 2004, it may be deducted from the amount paid, in
accordance with General Rule 5.

15

Death of a CARE Pensioner

15.1

On the death of a CARE Pensioner, the following benefits may, at the Trustees’
discretion, be payable:
(a)

subject to (b) below, if the CARE Pensioner dies within five years of his
pension coming into payment, a lump sum equal to the aggregate of the
pension payments that would have been made during the remainder of
that five year period;

(b)

if payment of some or all of the lump sum under (a) above would be a
scheme chargeable payment for the purposes of Part 4 of the Finance Act
2004, the Trustees shall instead pay the pension payments that would
have been made during the remainder of that five year period as an
addition to the pension(s) payable under (c) or (d) below, as applicable. If
no such pension is payable, the aggregate of those pension payments shall
be paid to the CARE Pensioner's personal representatives;

(c)

if the CARE Pensioner leaves a surviving spouse, Same Sex Spouse, civil
partner or Surviving Adult Dependant, a pension for life to that person
calculated in accordance with CARE Rule 16.1; and

(d)

if the CARE Pensioner leaves one or more Relevant Children, a pension to
such one or more of those Relevant Children as the Trustees may decide,
calculated in accordance with CARE Rule 17.1.

15.2

General Rule 10 shall apply to any lump sum payable under this CARE Rule 15.
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15.3

If the CARE Pensioner is aged 75 or over at the date of his death, then:
(a)

to the extent that any part of the pension to which any person becomes
entitled after his death would not qualify as a dependant's scheme
pension for the purposes of section 167 of the Finance Act 2004, then the
benefits payable to the person may be adjusted in a manner determined
by the Trustees; and

(b)

to the extent that any lump sum payable under this CARE Rule 15 above
may be subject to a special lump sum death benefits charge under section
206 of the Finance Act 2004, it may be deducted from the amount paid, in
accordance with General Rule 5.

16

Pensions for survivors

16.1

Subject to CARE Rule 16.5:
(a)

the annual rate of a pension payable under CARE Rule 13.1(c), 14.1(b) or
15.1(c) is 37.5% of the Relevant Pension; and

(b)

the annual rate of a pension payable under CARE Rule 13A.1(iii) is 45% of
the Relevant Pension.

16.2

In the case of the death of a CARE Participant, the Relevant Pension is:
(a)

the pension to which he would have been entitled under the CARE Section
had he left CARE Service on the day immediately before his death,
calculated:
(i)

at the date of his death;

(ii)

disregarding any Added (Participant) Pension and any part of any
Revaluation Increase attributable to such pension; and

(iii)

without deduction in respect of early receipt or commutation;
plus

(b)

an additional amount equal to the lesser of:
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(i)

the pension calculated under (a) disregarding any Added
(Participant) Pension or transfer payment; and

(ii)

the amount under (i) above multiplied by:
A
B
where:
A is the number of whole or part years from the day after the
member’s death to the day before he would (had he survived)
have reached Normal Retirement Date, to a maximum of ten; and
B is the number of whole or part CARE Years of CARE Service
(whether continuous or otherwise) completed by the CARE
Participant.

16.3

In the case of the death of a CARE Deferred Pensioner, the Relevant Pension is the
preserved pension to which he would have been entitled under the CARE Section at
Normal Retirement Date had he left CARE Service on the day immediately before
his death, calculated:
(a)

at the date of his death; and

(b)

disregarding any Added (Participant) Pension and any part of any
Revaluation Increase attributable to such pension.

16.4

In the case of the death of a CARE Pensioner, the Relevant Pension is the pension
payable to him at the date of his death, disregarding:
(a)

any reduction previously made to his pension under CARE Rule 9; and

(b)

any Added (Participant) Pension and any part of any Revaluation Increase
and any pension increase attributable to such pension.

16.5

A pension payable under CARE Rule 13.1(c), 14.1(b), 13A.1(iii) or 15.1(c) shall be
adjusted as follows:
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(a)

reduced by 2.5% for each whole year, in excess of twelve years, by which
the recipient is younger than the deceased (up to a maximum reduction of
50%); and

(b)

adjusted in a manner determined by the Trustees as is necessary to ensure
that the pension paid is a dependants' scheme pension for the purposes of
the Finance Act 2004.

17

Pensions for children

17.1

A pension shall be payable to or in respect of a Relevant Child of a CARE Member
on the death of the CARE Member, in accordance with CARE Rule 13.1(d), 13A.1(iv),
14.1(c) or 15.1(d).

17.2

Where the CARE Member leaves a surviving spouse, Same Sex Spouse, civil partner
or Surviving Adult Dependant, the annual rate of a pension payable under CARE
Rule 13.1(d), 13A.1(iv), 14.1(c) or 15.1(d) is:
(a)

Where there is only one Relevant Child, 80% of the annual rate of pension
payable under CARE Rule 13.1(c), 13A.1(iii), 14.1(b) or 15.1(c);

(b)

Where there is more than one Relevant Child, each Relevant Child shall
receive the amount under CARE Rule 17.2(a) multiplied by:
A
B
where:
A is 2; and
B is the number of Relevant Children at the date of the CARE Member's
death.

17.3

Where the CARE Member does not leave a surviving spouse, Same Sex Spouse, civil
partner or Surviving Adult Dependant, the annual rate of a pension payable under
CARE Rule 13.1(d), 13A.1(iv), 14.1(c) or 15.1(d) is:
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(a)

where there is only one Relevant Child, the annual rate of a pension
payable under CARE Rule 13.1(c), 13A.1(iii), 14.1(b) or 15.1(c) multiplied by
4 and divided by 3;

(b)

where there is more than one Relevant Child, each Relevant Child shall
receive the amount under CARE Rule 17.3(a) multiplied by:
A
B
where:
A is 2; and
B is the number of Relevant Children at the date of the CARE Member's
death.

17.4

A pension shall not be paid before the Relevant Child is born and shall cease to be
payable to a Relevant Child on the date that Child ceases to meet the definition of
Relevant Child. The amount paid to each Relevant Child as calculated under CARE
Rules 17.2 and 17.3 will not be adjusted for any remaining Relevant Child once one
Relevant Child ceases to receive a pension under this CARE Rule 17.

17.5

A pension payable to a Relevant Child shall be adjusted in a manner determined by
the Trustees as is necessary to ensure that the pension paid is a dependants'
scheme pension for the purposes of the Finance Act 2004.

17.6

For the purposes of this CARE Rule 17, the annual rate of pension payable under
CARE Rule 13.1(c), 13A.1(iii), 14.1(b) or 15.1(c) shall be calculated disregarding any
reduction falling to be made under CARE Rule 16.5(a).

18

Added Pension, Effective Pension Age and Early Retirement Reduction Waiver

18.1

A CARE Member may purchase Added Pension, an Effective Pension Age and/or an
Early Retirement Reduction Waiver in accordance with the provisions of Schedule
15.
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19

Payment of pensions

19.1

Pensions under the CARE Section are payable monthly in arrears on such date or
dates as the Trustees may decide and, subject to CARE Rule 17.4 and the remaining
provisions of this CARE Rule 19 , shall continue for life.

19.2

Pensions in payment under the CARE Section shall be increased at the beginning of
each CARE Year in accordance with the relevant Pension Increase (Review) Order
made under the provisions of the 1971 Act.

19.3

Where the pension has been in payment for less than a year at the date of the
increase under CARE Rule 19.2, the increase to that pension shall be a
proportionate part of the full increase, calculated daily.

19.4

Subject to any applicable statutory requirements in relation to Contracted-out
Employment, a pension payable to a CARE Pensioner shall be reduced to nil during
any period in which he is in Relevant Service, other than a period of Relevant
Service in which no Pensionable Salary is payable or in respect of which no
Pensionable Salary is drawn.

19.5

The reduction in CARE Rule 19.4 shall be disregarded for the purpose of calculating
any benefit under CARE Rule 15.1(a) or 15.1(b).

19.6

Once any person whose pension has been reduced to nil under CARE Rule 19.4
ceases to be a Member of the House of Commons, then his pension shall
recommence at the rate paid prior to suspension, plus any increases which would
have been awarded under CARE Rule 19.2 during the period referred to in CARE
Rule 19.4 if the pension had not been suspended.
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PART D - BENEFITS SCHEME - FS SECTION
1

Existing benefits

1.1

In the case of any person who has Accrued Pension Rights in the FS Section which
are not attributable to or derived from the reckonable service of a person who has
made Contributions to the FS Section after the CARE Commencement Date, these
FS Rules shall not apply. The Accrued Pension Rights of such persons shall be
determined according to the provisions that governed the Fund in relation to his
period of reckonable service prior to the CARE Commencement Date, except to the
extent that any such provision is inconsistent with the Administration Rules or the
General Rules.

2

Membership for Members of the House of Commons

2.1

On and from the CARE Commencement Date, no person is eligible to become or
remain an FS Participating Member except as permitted under Schedule 14.

3

Membership for Prime Ministers and Speakers

3.1

Any person who on or after 28 February 1991 and prior to 25 April 2013 has held
the office of:
(a)

Prime Minister and First Lord of the Treasury; or

(b)

the Speaker of the House of Commons

was, before the CARE Commencement Date, permitted to exercise an option in
writing to become an FS Participating Member in the FS Section.
3.2

Subject to FS Rules 3.3 and 3.4 below, the effective date of the option is whatever
date the Trustees shall determine to be the earliest practicable date after that on
which they receive written notice of the exercise of the option.

3.3

If in respect of a person entitled to exercise an option under FS Rule 3.1 above the
Trustees receive the written notice not more than three months after the date of
the appointment or election of that person to that office, the effective date of the
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option is the date of that appointment or election; and he shall pay to the Trustees
within twenty-eight days of his exercise of the option, or within such longer period
as the Trustees may in their discretion determine, the sum certified by the Trustees
as being the amount which would have been deducted from his salary under FS
Rule 11 between the effective date of the option and the first date thereafter when
a deduction from his salary under FS Rule 11 is made.
3.4

If in respect of the person who on 28 February 1991 held the office of Prime
Minister and First Lord of the Treasury, the Trustees receive the written notice not
more than three months after the date when the Parliamentary Pensions
(Consolidation and Amendment) Regulations 1993 came into force, the effective
date of the option is 1 April 1993; and he shall pay to the Trustees within twentyeight days of his exercise of the option, or within such longer period as the Trustees
may in their discretion determine, the sum certified by the Trustees as being the
amount which would have been deducted from his salary under the FS Section
between 1 April 1993 and the first date thereafter when a deduction from his salary
under FS Rule 11 is made.

3.5

The provisions of these FS Rules that relate specifically to the entitlements of the
Prime Minister and First Lord of the Treasury or Speaker of the House of Commons
shall continue to apply but only in relation to any person with a term of service in
either of those offices that began before 25 April 2013. In respect of any person
whose only term or terms of service in either such office begins on or after 25 April
2013, these FS Rules shall apply in the same way that they apply to other Members
of the House of Commons and Office Holders.

4

Membership for Office Holders

4.1

On and from the CARE Commencement Date, no person is eligible to become or
remain an FS Participating Office Holder except as permitted under Schedule 14.

4.2

Subject to FS Rule 4.3 below, in the Fund Rules Period of Tenure of a Qualifying
Office means any continuous period beginning on or after 1 April 1972 for which a
person is:
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(a)

the holder of one and the same Qualifying Office; or

(b)

the holder successively of two or more Qualifying Offices in respect of
which the same salary is payable.

4.3

In the Fund Rules, Period of Tenure of a Qualifying Office means, in relation to a
Chairman of a Select Committee or, as the case may be, a Chairman of a Standing
Committee, any continuous period beginning on or after 26 November 2003 for
which an FS Participating Member is entitled to receive a salary as a Chairman of a
Select Committee or, as the case may be, a Chairman of a Standing Committee.

5

Right to opt out for Members of the House of Commons

5.1

An FS Participating Member may exercise an option in writing under this FS Rule 5
not to be an FS Participant in the FS Section.

5.2

Subject to FS Rule 5.3 below, the effective opt-out date in respect of a Member is
whatever date the Trustees shall determine to be the earliest practicable date after
that on which they receive from him written notice of the exercise of the option.

5.3

If the Trustees receive the written notice not more than three months after the
date of a General Election or by-election at which the person was elected to
membership of the House of Commons, the effective opt-out date is the date of
that election and any Contributions deducted from him since that election under FS
Rule 11 and, if he is an Office Holder, under FS Rule 12, shall be repaid to him.

6

Right to opt out for Office Holders

6.1

An Office Holder who is an FS Participating Member or who is not a Member of the
House of Commons may exercise an option in writing under this FS Rule 6 not to be
an FS Participating Office Holder in the FS Section.

6.2

Subject to FS Rule 6.3 below, the effective opt-out date in respect of an Office
Holder is whatever date the Trustees shall determine to be the earliest practicable
date after that on which they receive from him written notice of the exercise of the
option.
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6.3

If the Trustees receive the written notice not more than twelve months after the
date of commencement of a Period of Tenure of a Qualifying Office, the effective
opt-out date is the date on which that period of tenure commenced and any
Contributions deducted from an Office Holder under FS Rule 12 in respect of that
period of tenure shall be repaid to him.

6.4

An Office Holder who has exercised an option under FS Rule 6.1 above not to be an
FS Participating Office Holder or who has exercised the option under FS Rule 5 is
referred to in the FS Rules as an Opted-out Office Holder.

7

Members of the House of Commons and Office Holders reaching 75 before 6 April
2006

7.1

This FS Rule 7 applies to any person whose 75th birthday falls on or before 5 April
2006 and who immediately before that date:
(a)

is an FS Participating Member or an FS Participating Office Holder; and

(b)

would be entitled to receive a pension under FS Rule 16 or 18 if he had
ceased to be an FS Participant, a Member of the House of Commons and
an Office Holder.

7.2

The person may have opted not to remain an FS Participant in the FS Section on
and after 6 April 2006.

7.3

The option must have been exercised by notice in writing given to the Trustees
before 6 April 2006.

7.4

A person who had exercised the option under this FS Rule 7:
(a)

ceased to be an FS Participant on 5 April 2006;

(b)

is treated for the purposes of the Fund Rules (except for FS Rule 23) as if
he ceased to be a Member of the House of Commons and an Office Holder
on that date (and accordingly is entitled under FS Rules 16 and 18 to
receive the pension to which he would be entitled if he had so ceased, but
subject to FS Rule 23); and
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(c)

is treated for the purposes of FS Rule 24 as having given notice under FS
Rule 24.1 on that date of his desire to commute into a lump sum such part
of the pension as is specified in the notice under this FS Rule 7.

8

Members of the House of Commons and Office Holders reaching 75 after 5 April
2006

8.1

This FS Rule 8 applies to any person whose 75th birthday falls after 5 April 2006 and
who immediately before the Relevant Date:
(a)

is an FS Participating Member or an FS Participating Office Holder; and

(b)

would be entitled to receive a pension under FS Rule 16 or 18 if he had
ceased to be an FS Participant, a Member of the House of Commons and
an Office Holder.

8.2

The person may opt under this FS Rule 8 not to remain an FS Participant in the FS
Section on and after the Relevant Date.

8.3

The option must be exercised by notice in writing given to the Trustees at least six
months before the Relevant Date or on such later date before he reaches the age
of 75 as the Trustees allow.

8.4

A person who exercises the option under this FS Rule 8:
(a)

ceases to be an FS Participant on the Relevant Date,

(b)

is treated for the purposes of the Scheme (except FS Rule 23) as if he
ceased to be a Member of the House of Commons and an Office Holder on
the Relevant Date (and accordingly is entitled under FS Rules 16 and 18 to
receive the pension to which he would be entitled if he had so ceased, but
subject to FS Rule 23); and

(c)

is treated for the purposes of FS Rule 24 as having given notice under FS
Rule 24.1 of his desire to commute into a lump sum such part of the
pension as is specified in the notice under this FS Rule 8.
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8.5

In this FS Rule 8 the Relevant Date in respect of a person is the day before that
person's 75th birthday.

8.6

The rights under this FS Rule 8 are subject to the Transitional Provisions set out in
Schedule 14, and do not give an FS Participating Member or an FS Participating
Office Holder a right to remain an FS Participant for longer than would otherwise be
the case under that Schedule.

9

Right to opt in for Members of the House of Commons
In the case of a Fully or Partially Protected Member, an Opted-out Member may
apply to rejoin the FS Section as an FS Participating Member as from the date of
any General Election or by-election at which he was elected to membership of the
House of Commons (effective opt-in date) by giving notice in writing to the
Trustees within a period of three months beginning with the effective opt-in date
provided that:
(a)

he may only make such an application on or after the CARE
Commencement Date if he is eligible to rejoin the FS Section under
Schedule 14 at the date he makes that application;

(b)

he pays to the Trustees within twenty-eight days of their acceptance of his
application, or within such longer period as the Trustees may in their
discretion determine, the sum certified by the Trustees as being the
amount which would have been deducted from his salary under FS Rule 11
between the effective opt-in date and the first date thereafter when a
deduction from his salary under FS Rule 11 is made; and

(c)

at the effective opt-in date, at least three months had elapsed since he
was last elected to membership of the House of Commons.

10

Right to opt in for Office Holders

10.1

In the case of a Fully or Partially Protected Member, an Opted-out Office Holder
who is either an FS Participating Member or not a Member of the House of
Commons may apply to rejoin the FS Section as an FS Participating Office Holder as
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from the date of commencement of a new Period of Tenure of a Qualifying Office
(effective opt-in date) by giving notice in writing to the Trustees within a period of
twelve months beginning with the effective opt-in date provided that:
(a)

he may only make such an application on or after the CARE
Commencement Date if he is eligible to rejoin the FS Section under
Schedule 14 at the date he makes that application; and

(b)

he pays to the Trustees within twenty-eight days of their acceptance of his
application, or within such longer period as the Trustees may in their
discretion determine, the sum certified by the Trustees as being the
amount which would have been deducted from his salary under FS Rule 12
between the effective opt-in date and the first date thereafter when a
deduction from his salary under FS Rule 12 is made.

11

Contributions by FS Participating Members

11.1

Subject to FS Rules 11.16 and 12.17, there shall be deducted from each payment in
respect of salary made to an FS Participating Member the appropriate percentage
of that payment; and all sums so deducted shall be paid into the Fund.

11.2

In this FS Rule 11, salary
(a)

in the case of an FS Participating Member who prior to 25 April 2013 has
been Prime Minister and First Lord of the Treasury or Speaker of the House
of Commons means his salary as a Member of the House of Commons:
(i)

pursuant to a determination by IPSA under section 4A of the
Parliamentary Standards Act 2009; or

(ii)

in respect of any period prior to the first such determination by
IPSA, pursuant to an Effective Resolution; and

(b)

in the case of any other FS Participating Member, means a Member’s
Ordinary Salary.

11.3

For the purposes of FS Rule 11.1 the appropriate percentage:
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(a)

in relation to a payment of salary made in respect of a period beginning on
or after 1 April 1992 and ending before 5 July 2001, is 6 per cent; or

(b)

in relation to a period beginning on or after 5 July 2001 and ending before
1 April 2004:
(i)

in respect of all or any part of such period as a Category 1
contributor is 9 per cent; or

(ii)

in respect of all or any part of such period as a Category 2
contributor is 6 per cent; or

(c)

in relation to a period beginning on or after 1 April 2004 and ending before
1 April 2008:
(i)

in respect of all or an part of such period as a Category 1
contributor is 10 per cent; or

(ii)

in respect of all or any part of such period as a Category 2
contributor is 6 per cent; or

(d)

in relation to a period beginning on or after 1 April 2008 and ending before
1 April 2009:
(i)

in respect of all or any part of such period as a Category 1
contributor is 10 per cent; or

(ii)

in respect of all or any part of such period as a Category 2
contributor is 6 per cent; or

(iii)

in respect of all or any part of such period as a Category 3
contributor is 5.5 per cent; or

(e)

in relation to a period beginning on or after 1 April 2009 and ending before
1 April 2012:
(i)

in respect of all or any part of such period as a Category 1
contributor is 11.9 per cent; or
90

(ii)

in respect of all or any part of such period as a Category 2
contributor is 7.9 per cent; or

(iii)

in respect of all or any part of such period as a Category 3
contributor is 5.9 per cent; or

(f)

in relation to a period beginning on or after 1 April 2012—
(i)

in respect of all or any part of such period as a Category 1
contributor is 13.75 per cent; or

(ii)

in respect of all or any part of such period as a Category 2
contributor is 9.75 per cent; or

(iii)

in respect of all or any part of such period as a Category 3
contributor is 7.75 per cent.

11.4

An FS Participating Member who is a Member of the House of Commons on or after
1 January 2010 may exercise the option to select a membership category:
(a)

in the case of an FS Participating Member who is a Member of the House
of Commons on 1 January 2010, by giving a qualifying notice to the
Trustees no later than 1 April 2010; or

(b)

in the case of an FS Participating Member who is not a Member of that
House on 1 January 2010, but who becomes a Member after 1 January
2010, by giving a qualifying notice to the Trustees not more than three
months after the date of the General Election or by-election at which the
Member is elected or re-elected to membership of the House of
Commons.

11.5

In this FS Rule 11 a qualifying notice is a notice in a form acceptable to the Trustees
which:
(a)

is in writing;

(b)

is signed by the Member to whom it relates (M), at a time when M is an FS
Participating Member;
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(c)

specifies whether M wishes to contribute to the Fund as a Category 1,
Category 2 or Category 3 contributor; and

(d)

if M is a Member of the House of Commons on 1 January 2010, specifies
whether M wishes to contribute to the Fund in the membership category
selected in (c) above with effect on and from:
(i)

the later of 1 April 2008 or the date of M's election or re-election
to the House of Commons; or

(ii)
11.6

1 April 2009.

Where a Member (M) exercises the option in FS Rule 11.4(a), the effective date of
the option is the date specified in M's qualifying notice in accordance with FS Rule
11.5(d).

11.7

Where a Member (M) exercises the option in FS Rule 11.4(b), the effective date of
the option is the date on which M is elected or re-elected to the House of
Commons.

11.8

Where a Member (M) does not exercise the option in FS Rule 11.4:
(a)

if M is a Member of the House of Commons on 1 April 2008 and was a
Category 1 contributor immediately before that date, M continues as a
Category 1 contributor on and after that date;

(b)

if M is a Member of the House of Commons on 1 April 2008 and was a
Category 2 contributor immediately before that date, M continues as a
Category 2 contributor on and after that date;

(c)

if M becomes a Member of the House of Commons on or after 1 April 2008
and before 1 January 2010 and does not opt, before 1 January 2010, to
contribute to the Fund at a reduced rate, M is a Category 1 contributor on
and from the date when M becomes a Member of the House of Commons;

(d)

if M becomes a Member of the House of Commons on or after 1 April 2008
and before 1 January 2010 and opts, before 1 January 2010, to contribute
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to the Fund at a reduced rate, M is a Category 2 contributor on and from
the date when M becomes a Member of the House of Commons; and
(e)

if M becomes a Member of the House of Commons on or after 1 January
2010, M is a Category 1 contributor on and from the date when M
becomes a Member of the House of Commons.

11.9

FS Rule 11.10 applies if, as a result of a Member (M) exercising the option in FS Rule
11.4 or FS Rule 11.15, the Contributions deducted from M's salary on and after the
effective date of the option exceed the sums required to be deducted in respect of
M under FS Rule 11.1 on and after the effective date of the option.

11.10

If this FS Rule 11.10 applies in respect of a Member (M), as soon as reasonably
practicable after receiving M's qualifying notice, the Trustees must:
(a)

calculate the difference (Excess) between:
(i)

the Contributions deducted from M's salary on and after the
effective date of the option; and

(ii)

the Contributions required to be deducted in respect of M under
FS Rule 11.1 on and after the effective date of the option; and

(b)
11.11

cease deducting Contributions from M's salary under FS Rule 11.1.

Where the Trustees have ceased deducting Contributions under FS Rule 11.10, they
must resume deducting Contributions when the amount of the Contributions not
deducted as a result of FS Rule 11.10 is equal to the amount of the Excess.

11.12

If a Member ceases to be an FS Participating Member before the amounts referred
to in FS Rule 11.11 are equal, the Trustees must repay the difference to the
Member.

11.13

If, as a result of a Member (M) exercising the option in FS Rule 11.4 or FS Rule
11.15, the Contributions deducted from M's salary on and after the effective date
of the option are less than the sums required to be deducted in respect of M under
FS Rule 11.1 on and after the effective date of the option, M must pay to the
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Trustees the sum certified by the Trustees as being the additional amount due to
make up M's Contributions to the sums required.
11.14

If FS Rule 11.13 applies, a Member (M) must make the payment referred to in that
paragraph within twenty-eight days of the end of any period during which M may
exercise the option in FS Rule 11.4 or FS Rule 11.15, or within such longer period as
the Trustees may in their discretion determine.

11.15
(a)

Each FS Participating Member who is a Member of the House of Commons
on 1 April 2012 (M) may exercise the option to change his membership
category as at 1 April 2012 to a different membership category, by giving a
qualifying notice that is received by the Trustees no later than 30 June
2012.

(b)

In this FS Rule 11.15, a qualifying notice (unless agreed otherwise by the
Trustees) is a notice in a form acceptable to the Trustees which:
(i)

is in writing;

(ii)

is signed by M, at a time when M is an FS Participating Member;
and

(iii)

specifies whether M wishes to contribute to the Fund as a
Category 1, Category 2 or Category 3 contributor.

(c)

The effective date of the option is 1 April 2012.

(d)

If M does not exercise the option in this FS Rule 11.15 he will continue to
be in the same membership category as he was on 1 April 2012.

11.16

Where a person's Aggregate Period of Reckonable Service as an FS Participating
Member exceeds that which would give rise to the maximum pension allowed in
respect of that person as an FS Participating Member under FS Rule 20 or 21, no
deduction shall be made under this FS Rule 11 from payments in respect of salary
made to him.
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11.17

If any salary from which a deduction is required to be made under this FS Rule 11 is
not drawn, there shall be set aside, out of moneys available for the payment, a sum
equal to the relevant deduction, and any sum so set aside shall be paid into the
Fund.

12

Contributions by participating Office Holders

12.1

Subject to FS Rule 12.17, there shall be deducted from each payment in respect of
salary made to a participating Office Holder, the appropriate percentage of that
payment; and all sums so deducted shall be paid into the Fund.

12.2

In this FS Rule 12, salary means:
(a)

in relation to an FS Participating Office Holder (other than the Chairman of
a Select Committee or the Chairman of a Standing Committee), the annual
amount payable to him as an Office Holder in respect of his tenure of that
office; or

(b)

in relation to an FS Participating Office Holder who is a Chairman of a
Select Committee or, as the case may be, a Chairman of a Standing
Committee, the annual amount payable to him:
(i)

pursuant to a determination by IPSA under section 4A of the
Parliamentary Standards Act 2009; or

(ii)

in respect of any period prior to the first such determination by
IPSA, pursuant to an Effective Resolution for the time being in
force,

which is in excess of a Member’s Ordinary Salary and is attributable to his service as
a Chairman of a Select Committee or, as the case may be, a Chairman of a Standing
Committee.
12.3

For the purposes of FS Rule 12.1 the appropriate percentage:
(a)

in relation to a payment of salary made in respect of a period beginning on
or after 1 April 1992 and ending before 5 July 2001, is 6 per cent; or
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(b)

in relation to a period beginning on or after 5 July 2001 and ending before
1 April 2004:
(i)

in respect of all or any part of such period as a Category 1
contributor is 9 per cent; or

(ii)

in respect of all or any part of such period as a Category 2
contributor is 6 per cent; or

(c)

in relation to a period beginning on or after 1 April 2004 and ending before
1 April 2008:
(i)

in respect of all or any part of such period as a Category 1
contributor is 10 per cent; or

(ii)

in respect of all or any part of such period as a Category 2
contributor is 6 per cent; or

(d)

in relation to a period beginning on or after 1 April 2008 and ending before
1 April 2009:
(i)

in respect of all or any part of such period as a Category 1
contributor is 10 per cent; or

(ii)

in respect of all or any part of such period as a Category 2
contributor is 6 per cent; or

(iii)

in respect of all or any part of such period as a Category 3
contributor is 5.5 per cent; or

(e)

in relation to a period beginning on or after 1 April 2009 and ending before
1 April 2012:
(i)

in respect of all or any part of such period as a Category 1
contributor is 11.9 per cent; or

(ii)

in respect of all or any part of such period as a Category 2
contributor is 7.9 per cent; or
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(iii)

in respect of all or any part of such period as a Category 3
contributor is 5.9 per cent; or

(f)

in relation to a period beginning on or after 1 April 2012:
(i)

in respect of all or any part of such period as a Category 1
contributor is 13.75 per cent; or

(ii)

in respect of all or any part of such period as a Category 2
contributor is 9.75 per cent; or

(iii)

in respect of all or any part of such period as a Category 3
contributor is 7.75 per cent.

12.4

A FS Participating Office Holder who is an Office Holder on or after 1 January 2010
may exercise the option to select a membership category:
(a)

in the case of an FS Participating Office Holder who is an Office Holder on 1
January 2010, by giving a qualifying notice to the Trustees no later than 1
April 2010; or

(b)

in the case of an FS Participating Office Holder who is not an Office Holder
on 1 January 2010 but who becomes an Office Holder after 1 January 2010,
by giving a qualifying notice to the Trustees not more than three months
after the date on which the person is appointed or next appointed as an
Office Holder.

12.5

In this FS Rule 12 a qualifying notice is a notice in a form acceptable to the Trustees
which:
(a)

is in writing;

(b)

is signed by the Office Holder to whom it relates (H), at a time when H is a
participating Office Holder;

(c)

specifies whether H wishes to contribute to the Fund as a Category 1,
Category 2 or Category 3 contributor; and
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(d)

if H is an Office Holder on 1 January 2010, specifies whether H wishes to
contribute to the Fund in the membership category selected in (c) above
with effect on and from:
(i)

the later of 1 April 2008 or the date of H's current appointment as
an Office Holder; or

(ii)
12.6

1 April 2009.

Where an Office Holder (H) exercises the option in FS Rule 12.4(a), the effective
date of the option is the date specified in H's qualifying notice in accordance with
FS Rule 12.5(d).

12.7

Where an Office Holder (H) exercises the option in FS Rule 12.4(b), the effective
date of the option is the date of H's current appointment as an Office Holder.

12.8

Where an Office Holder (H) does not exercise the option in FS Rule 12.4:
(a)

if H is an Office Holder on 1 April 2008 and was a Category 1 contributor
immediately before that date, H continues as a Category 1 contributor on
and after that date;

(b)

if H is an Office Holder on 1 April 2008 and was a Category 2 contributor
immediately before that date, H continues as a Category 2 contributor on
and after that date;

(c)

if H becomes an Office Holder on or after 1 April 2008 and before 1
January 2010 and does not opt, before 1 January 2010, to contribute to
the Fund at a reduced rate, H is a Category 1 contributor on and from the
date when H becomes an Office Holder;

(d)

if H becomes an Office Holder on or after 1 April 2008 and before 1
January 2010 and opts, before 1 January 2010, to contribute to the Fund at
a reduced rate, H is a Category 2 contributor on and from the date when H
becomes an Office Holder; and
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(e)

if H becomes an Office Holder on or after 1 January 2010, H is a Category 1
contributor on and from the date when H becomes an Office Holder.

12.9

For any period during which an FS Participating Office Holder (H) is also an FS
Participating Member, H is deemed to have exercised the option under FS Rule 12.4
or FS Rule 12.16 at the same time and on the same basis as H exercises the
equivalent option under FS Rule 11.

12.10

FS Rule 12.11 applies if, as a result of an Office Holder (H) exercising the option in
FS Rule 12.4 or FS Rule 12.16, the Contributions deducted from H's salary on and
after the effective date of the option exceed the sums required to be deducted in
respect of H under FS Rule 12.1 on and after the effective date of the option.

12.11

If this paragraph applies in respect of an Office Holder (H), as soon as reasonably
practicable after receiving H's qualifying notice, the Trustees must:
(a)

calculate the difference (Excess) between:
(i)

the Contributions deducted from H's salary on and after the
effective date of the option; and

(ii)

the Contributions required to be deducted in respect of H under
FS Rule 12.1 on and after the effective date of the option; and

(b)
12.12

cease deducting Contributions from H's salary under FS Rule 12.1.

Where the Trustees have ceased deducting Contributions under FS Rule 12.11, they
must resume deducting Contributions when the amount of the Contributions not
deducted as a result of FS Rule 12.11 is equal to the amount of the Excess.

12.13

If an Office Holder ceases to be an FS Participating Office Holder before the
amounts referred to in FS Rule 12.12 are equal, the Trustees must repay the
difference to the Office Holder.

12.14

If, as a result of an Office Holder (H) exercising the option in FS Rule 12.4 or FS Rule
12.16, the Contributions deducted from H's salary on and after the effective date of
the option are less than the sums required to be deducted in respect of H under FS
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Rule 12.1 on and after the effective date of the option, H must pay to the Trustees
the sum certified by the Trustees as being the additional amount due to make up
H's Contributions to the sums required.
12.15

If FS Rule 12.14 applies, an Office Holder (H) must make the payment referred to
within twenty-eight days of the end of any period during which H may exercise the
option in FS Rule 12.4 or FS Rule 12.16, or within such longer period as the Trustees
may in their discretion determine.

12.16
(a)

Each FS Participating Office Holder who is an Office Holder on 1 April 2012
(H) may exercise the option to change his membership category as at 1
April 2012 to a different membership category, by giving a qualifying
notice that is received by the Trustees no later than 30 June 2012.

(b)

In this FS Rule 12.16, a qualifying notice (unless agreed otherwise by the
Trustees) is a notice in a form acceptable to the Trustees which:
(i)

is in writing;

(ii)

is signed by H, at a time when H is an FS Participating Member;
and

(iii)

specifies whether H wishes to contribute to the Fund as a
Category 1, Category 2 or Category 3 contributor.

(c)

The effective date of the option is 1 April 2012.

(d)

If H does not exercise the option in this FS Rule 12.16 he will continue to
be in the same membership category as he was on 1 April 2012.

12.17

If any salary from which a deduction is required to be made under this FS Rule 12 is
not drawn, there shall be set aside, out of moneys available for the payment, a sum
equal to the relevant deduction, and any sum so set aside shall be paid into the
Fund.
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13

Earnings Cap

13.1

Where in respect of any person who became an FS Participant in the FS Section on
or after 1 June 1989, his annual salary:
(a)

as a Member of the House of Commons; or

(b)

as an Office Holder; or

(c)

as both (a) and (b) cumulatively

exceeds the Permitted Maximum, the Contributions deducted from that annual
salary shall be limited to the appropriate percentage (as defined in FS Rules 11 and
12) of that Permitted Maximum and where FS Rule 13.1(c) applies his Contributions
under FS Rule 12 shall be reduced before his Contributions under FS Rule 11.
13.2

For the purpose of this FS Rule 13, a person's annual salary as a Member of the
House of Commons is a Member’s Ordinary Salary and a person's annual salary as
an Office Holder is his salary as defined in FS Rule 12.2.

14

Actual Reckonable Service

14.1

Subject to General Rule 8 and FS Rules 14.2, 14.3 and 53, for the purpose of these
Fund Rules in respect of any person who has been a Member of the House of
Commons after 19 July 1983:
(a)

any period before 16 October 1964 during which he was a Member of the
House of Commons;

(b)

any period beginning on or after 16 October 1964 and ending before the
CARE Commencement Date during which he:
(i)

was or is a Member of the House of Commons; and

(ii)

has made Contributions to the Fund or is excused from making
Contributions because FS Rule 11.10(b) applies; and

(c)

any period beginning on or after the CARE Commencement Date during
which he:
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(i)

was or is a Member of the House of Commons;

(ii)

was or is an FS Participant;

(iii)

was not or is not a CARE Participant; and

(iv)

has made Contributions to the Fund under FS Rule 11 or is
excused from making Contributions because FS Rule 11.10(b)
applies,

is a period of reckonable service as an FS Participating Member; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Member", in
relation to a person, means the period, falling within any of the preceding subRules, during which he is or was an FS Participating Member or (if more than one)
the aggregate of such periods.
14.2

Subject to General Rule 8 and FS Rule 53, in respect of any person who held prior to
25 April 2013 the office of Prime Minister and First Lord of the Treasury or Speaker
of the House of Commons who not more than three months after the date of his
appointment to that office has exercised an option under FS Rule 3, any period
beginning on or after 28 February 1991 during which he:
(a)

was or is a Member of the House of Commons;

(b)

in respect of any period on or after the CARE Commencement Date, was or
is an FS Participant;

(c)

was not or is not a CARE Participant; and

(d)

has made Contributions to the Fund as constituted prior to the CARE
Commencement Date under section 3 of the 1972 Act, or under FS Rule 11
or 3.4 or is excused from making Contributions because FS Rule 11.10(b)
applies,

is a period of reckonable service as an FS Participating Member; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Member" in
relation to a person who holds or has held the aforesaid offices means the period
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referred to in this FS Rule 14.2 during which he is or was an FS Participating
Member or (if more than one) the aggregate of such periods.
14.3

Subject to General Rule 8 and FS Rule 53, in respect of any person who held prior to
25 April 2013 the office of Prime Minister and First Lord of the Treasury or Speaker
of the House of Commons who more than three months after the date of his
appointment to that office has exercised an option under FS Rule 3, any period
beginning on the effective date of the option during which he:
(a)

was or is a Member of the House of Commons;

(b)

in respect of any period on or after the CARE Commencement Date, was or
is an FS Participant;

(c)

was not or is not a CARE Participant; and

(d)

has made Contributions to the Fund as constituted prior to the CARE
Commencement Date under FS Rule 11 or is excused from making
Contributions because FS Rule 11.10(b) applies,

is a period of reckonable service as an FS Participating Member; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Member" in
relation to a person who holds or has held the aforesaid offices means the period
referred to in this FS Rule 14.3 during which he is or was an FS Participating
Member or (if more than one) the aggregate of such periods.
14.4

In respect of a person who has been an FS Participating Office Holder on or after 20
July 1983, and subject to General Rule 8 and FS Rules 23.3 and 53, any period
during which a person:
(a)

in respect of any period on or after the CARE Commencement Date, was or
is an FS Participant;

(b)

was not or is not a CARE Participant; and

(c)

was or is a participating Office Holder,
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is a period of reckonable service as a participating Office Holder; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Office Holder",
in respect of a person, means his period (or, if more than one, the aggregate of his
periods) of reckonable service as a participating Office Holder.
14.5

Subject to General Rule 8 and FS Rule 53, in respect of any person who held prior to
25 April 2013 office the office of Prime Minister and First Lord of the Treasury or
Speaker of the House of Commons who not more than three months after the date
of his appointment to that office has exercised an option under FS Rule 3, any
period or periods beginning on a date on or after 28 February 1991 and ending on
or before the date of his appointment or election to that office during which he:
(a)

in respect of any period on or after the CARE Commencement Date, was or
is an FS Participant;

(b)

was not or is not a CARE Participant; and

(c)

was a participating Office Holder,

is a period of reckonable service as a participating Office Holder; and in these FS
Rules "Actual Period of Reckonable Service as an FS Participating Office Holder" in
relation to a person who holds or has held the aforesaid offices means the period
referred to in this FS Rule 14 during which he was an FS Participating Office Holder
or (if more than one) the aggregate of such periods.
14.6

In these Fund Rules "Actual Period of Reckonable Service as an FS Participant", in
respect of a person, means the total of whichever of the following apply to him,
namely:
(a)

his Actual Period of Reckonable Service as an FS Participating Member; or

(b)

his Actual Period of Reckonable Service as an FS Participating Office
Holder; or

(c)

if (a) and (b) both apply, his Actual Period of Reckonable Service as an FS
Participating Member together with such part, if any, of his Actual Period
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of Reckonable Service as an FS Participating Office Holder when he was not
also an FS Participating Member.
15

Aggregate Reckonable Service

15.1

Subject to FS Rule 15.2 below, in respect of a person, his Aggregate Period of
Reckonable Service as an FS Participating Member is his Actual Period of
Reckonable Service as an FS Participating Member together with any increases in
reckonable service attributable to sums received by way of transfer value into the
FS Section either pre or post the CARE Commencement Date or to the purchase of
Added Years.

15.2

In the case of an FS Participant in service on or after 1 April 1995, the following
adjustments shall where relevant be made to his Aggregate Period of Reckonable
Service as an FS Participating Member:
(a)

where his Aggregate Period of Reckonable Service as an FS Participating
Member includes service which is treated as ending before 20 July 1983 by
virtue of article 10(1)(i) or (ii) of the Parliamentary Pensions (Added Years
and Rates of Accrual) (Further Provisions) Order 1984, the period of such
service shall be multiplied by five-sixths;

(b)

where he applied to purchase Added Years pursuant to article 14 of the
Parliamentary Pensions (Purchase of Added Years) Order 1978, the
number purchased shall be multiplied by two-fifths.

15.3

Subject to FS Rule 15.4 below, in respect of a person, his Aggregate Period of
Reckonable Service as an FS Participating Office Holder is his Actual Period of
Reckonable Service as an FS Participating Office Holder together with any increase
in reckonable service attributable to sums received by way of transfer value into
the FS Section either pre or post the CARE Commencement Date.

15.4

In the case of an FS Participant in service on or after 1 July 1996, where his
Aggregate Period of Reckonable Service as an FS Participating Office Holder
includes service which is treated as ending before 20 July 1983 by virtue of article
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10(1)(ii) of the Parliamentary Pensions (Added Years and Rates of Accrual) (Further
Provisions) Order 1984, the period of such service shall be multiplied by five-sixths.
15.5

In respect of a person, his Aggregate Period of Reckonable Service as an FS
Participant is his Actual Period of Reckonable Service as an FS Participant together
with any increases in reckonable service attributable to sums received by way of
transfer value into the FS Section (either pre or post the CARE Commencement
Date) or to the purchase of Added Years, subject to any adjustment made by virtue
of FS Rules 15.2 or 15.4 above.

15.6

This FS Rule 15 is subject to FS Rules 66 and 67.

16

Entitlement of FS Pensioner Members

16.1

Subject to the provisions of these FS Rules, a person who on or after 31 July 1984
has ceased to be an FS Participating Member and who has reckonable service as an
FS Participating Member under FS Rule 14 or 15 or under section 6 of the 1972 Act
shall be entitled to receive a pension under this FS Rule 16 as from the time when
the following conditions are or were fulfilled in respect of him:
(a)

he is or was neither a Member of the House of Commons nor a candidate
for election to it;

(b)

he is not or was not an Office Holder; and

(c)

he has or had attained the age of sixty-five years.

17

Amount payable to FS Pensioner Members

17.1

Subject to FS Rules 17.5, 17.6, 20, 21, 22, 24, 25, 28 and 30 below, the annual
amount of the pension payable to a person under FS Rule 16 shall be a sum equal
to the aggregate of the amounts produced, in relation to each year or Fraction of a
Year comprised in his Aggregate Period of Reckonable Service as an FS Participating
Member, by multiplying the relevant terminal salary by the appropriate fraction.

17.2

Subject to FS Rule 17.3 below, in this FS Rule 17 "the relevant terminal salary":

106

(a)

in relation to a person who has been an FS Participating Member for a
period of twelve months or more, or for two or more periods amounting in
the aggregate to more than twelve months, means the amount of a
Member’s Ordinary Salary for the last twelve months (whether continuous
or discontinuous) during which that person was a Member of the House of
Commons and either an FS Participating Member or a CARE Participant;
and

(b)

in relation to a person who has been an FS Participating Member, but
whose actual period of service as an FS Participating Member (together
with any period as both a CARE Participant and Member of the House of
Commons) was less than twelve months, means an amount calculated by
taking the aggregate amount of a Member’s Ordinary Salary for the period
(whether continuous or discontinuous) for which he was an FS
Participating Member (and CARE Participant where applicable) and
multiplying it by the appropriate figure;

and in FS Rule 17.2(b) "the appropriate figure" in relation to a person, means the
figure (whether being a whole number or not) by which the number of days
comprised in his period of service as a Member of the House of Commons must be
multiplied in order to be equal to a year.
17.3

In the case of an FS Participating Member in service on or after 1 July 1996, if under
FS Rule 17.2 the amount of a Member’s Ordinary Salary for any period before that
date is to be included in the relevant terminal salary, that amount shall be
calculated as if a Member’s Ordinary Salary during that period was payable at the
yearly rate of £43,000.

17.4

In FS Rule 17.1"the appropriate fraction", in relation to a year or part of a year
comprised in a person's Aggregate Period of Reckonable Service as an FS
Participating Member, means:
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(a)

in the case of a year ending before 20 July 1983, one-sixtieth, or, if the
period before that date includes a part of a year, a proportionate fraction
of one-sixtieth;

(b)

in the case of a year or part of a year beginning on or after 20 July 1983
and ending before 5 July 2001, one-fiftieth;

(c)

in the case of a year or part of a year beginning on or after 5 July 2001 and
ending before 1 April 2008:

(d)

17.5

(i)

in respect of a Category 1 contributor, one-fortieth; and

(ii)

in respect of a Category 2 contributor, one-fiftieth; and

in the case of a year or part of a year beginning on or after 1 April 2008:
(i)

in respect of a Category 1 contributor, one-fortieth;

(ii)

in respect of a Category 2 contributor, one-fiftieth; and

(iii)

in respect of a Category 3 contributor, one-sixtieth.

The annual amount of the pension payable under FS Rule 16 to a person who prior
to 25 April 2013 held the office of Prime Minister and First Lord of the Treasury or
Speaker of the House of Commons shall be calculated in accordance with the
provisions of FS Rule 19, but where FS Rule 19 applies in relation to such a pension:
(a)

every reference to a "participating Office Holder" shall be construed as a
reference to a "FS Participating Member"; and

(b)

the reference to FS Rule 12 in FS Rule 19.2(a) shall be construed as a
reference to FS Rule 11.

17.6

If the pension payable to a person entitled to a pension under FS Rule 16 is subject
to a Pension Debit, the amount of pension to which such person would be entitled
under these FS Rules if no Pension Debit applied to that pension shall be reduced in
accordance with section 31 of the 1999 Act.

108

18

Entitlement of FS Pensioner Office Holders

18.1

Subject to the provisions of these FS Rules, a person who on or after 20 July 1983
has ceased to be an FS Participating Office Holder and who has reckonable service
as an FS Participating Office Holder under FS Rule 14 or 15 or under section 6 of the
1972 Act shall be entitled to receive a pension under this FS Rule 18 as from the
time when the conditions specified in FS Rule 16.1 are fulfilled in respect of him.

18.2

The same person may be entitled to a pension under FS Rule 16 and to a pension
under this FS Rule 18; and the amounts of the two pensions shall be cumulative.

19

Amount payable to FS Pensioner Office Holders

19.1

Subject to FS Rules 20 to 25, the provisions of this FS Rule 19 shall have effect for
the purpose of calculating the annual amount of a pension payable to a person
under FS Rule 18.

19.2

For each year of which the whole or any part was comprised in the person's
Aggregate Period of Reckonable Service as an FS Participating Office Holder the
following amounts shall be calculated:
(a)

an amount equal to the sums deducted under FS Rule 12 or section 4 of
the 1972 Act in respect of that year from the person's salary (within the
meaning of that FS Rule or section); and

(b)

an amount equal to the appropriate percentage of a Member’s Ordinary
Salary in respect of that year, the appropriate percentage being that at
which deductions were made from his salary as an FS Participating Office
Holder by virtue of FS Rule 12.3 or section 3(2) of the 1972 Act,

and for each such year there shall be calculated the amount (referred to in these FS
Rules, in relation to any such year, as "the contribution factor" for that year) which
is equal to the amount calculated under FS Rule 19.2(a) divided by the amount
calculated under FS Rule 19.2(b) of this Rule.
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19.3

Subject to FS Rule 19.4, for each such year as is mentioned in FS Rule 19.2 a
contribution credit shall be calculated by multiplying the appropriate fraction of the
relevant terminal salary by the amount of the contribution factor for that year; and,
subject to FS Rule 24 the annual amount of the pension payable to the person
under FS Rule 18 shall be an amount equal to the aggregate of the contribution
credits calculated under this FS Rule 19.

19.4
(a)

Where a person who was an FS Participating Office Holder on 15 July 2002
changes from being a Category 2 contributor to a Category 1 contributor
on that date, the calculation of his contribution credit for the year
beginning 1 April 2002 shall be made by calculating separately credits for
the two parts of the year from 1 April 2002 to 14 July and from 15 July
2002 to 31 March 2003 applying respectively the appropriate percentages
in FS Rule 12.3(b)(i) and 12.3(b)(ii) and the appropriate fractions in FS Rule
19.7(d)(i) and 19.7(d)(ii) and by adding the two credits together.

(b)

Where a person who was an FS Participating Office Holder on 15 July 2002
becomes a Category 1 contributor on 5 July 2001, the calculation of his
contribution credit for the year beginning 1 April 2001 shall be made by
calculating separately credits for the two parts of the year from 1 April
2001 to 4 July 2001 and from 5 July 2001 to 31 March 2002 applying
respectively the appropriate percentages in FS Rule 12.3(a) and 12.3(b)(i)
and the appropriate fractions in FS Rule 19.7(c) and 19.7(d)(i) and by
adding the two credits together.

19.5

Subject to FS Rule 19.6 below, in this FS Rule 19 "the relevant terminal salary":
(a)

if the person's Actual Period of Reckonable Service as an FS Participating
Office Holder was twelve months or more, means the amount of a
Member’s Ordinary Salary for the last twelve months (whether continuous
or discontinuous) comprised in that actual period of reckonable service;
and
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(b)

if the person's Actual Period of Reckonable Service as an FS Participating
Office Holder was less than twelve months, means an amount calculated
by taking the amount of a Member’s Ordinary Salary for the period
(whether continuous or discontinuous) which constituted that actual
period of reckonable service and multiplying it by the appropriate figure;

and in FS Rule 19.5(b)"the appropriate figure" means the figure (whether being a
whole number or not) by which the number of days comprised in the person's
Actual Period of Reckonable Service as an FS Participating Office Holder must be
multiplied in order to be equal to twelve months.
For the purposes of calculating relevant terminal salary under this FS Rule 19.5, if a
person has been a member of the Ministers' Scheme, he shall be treated as being
an FS Participating Office Holder during that period of participation.
19.6

In the case of an FS Participating Office Holder in service on or after 1 July 1996, if
under FS Rule 19.5 the amount of a Member’s Ordinary Salary for any period
before that date is to be included in the relevant terminal salary, that amount shall
be calculated as if a Member’s Ordinary Salary during that period was payable at
the yearly rate of £43,000.

19.7

In FS Rule 19.3 "the appropriate fraction" means:
(a)

in relation to the year beginning with 1 April 1982 and previous years, onesixtieth;

(b)

in relation to the year beginning with 1 April 1983:
(i)

in the case of a person who held a Qualifying Office at some time
in the period beginning with 1 April 1983 and ending with 19 July
1983 but did not hold such an office at any time in the period
beginning with 20 July 1983 and ending with 31 March 1984, onesixtieth;
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(ii)

in the case of a person who did not hold such an office at any time
in the first of those periods but did hold such an office at some
time in the second of those periods, one-fiftieth; and

(iii)

in the case of a person who held such an office at some time in
each of those periods, nineteen-thousandths;

(c)

in relation to the year beginning with 1 April 1984 and subsequent years
up to and including the year beginning with 1 April 2000, and in relation to
the part of a year beginning with 1 April 2001 and ending with 4 July 2001,
one-fiftieth;

(d)

in relation to a year or part of a year beginning on or after 5 July 2001 and
ending before 1 April 2008:

(e)

19.8

(i)

in respect of a Category 1 contributor, one-fortieth; and

(ii)

in respect of a Category 2 contributor, one-fiftieth; and

in relation to a year or part of a year beginning on or after 1 April 2008:
(i)

in respect of a Category 1 contributor, one-fortieth;

(ii)

in respect of a Category 2 contributor, one-fiftieth; and

(iii)

in respect of a Category 3 contributor, one-sixtieth.

In FS Rules 19.2, 19.3 and 19.7 "year" (except in the expression "sixty-five years")
means a period of twelve months beginning with 1 April.

19.9

If the pension payable to a person entitled to a pension under FS Rule 18 is subject
to a Pension Debit, the amount of pension to which such person would be entitled
under these FS Rules if no Pension Debit applied to that pension shall be reduced in
accordance with section 31 of the 1999 Act.
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20

Permitted Maximum pensions: FS Pensioners who joined before 1st June 1989

20.1

The annual amount of the pension payable under FS Rule 16 or FS Rule 18 to a
person who became an FS Participant before 1 June 1989 shall not exceed
whichever is the less of:
(a)

the amount equal to two-thirds of the Multiple; or

(b)

such maximum pension as is calculated in respect of that person in
accordance with the provisions of Schedule 2,

except to the extent that it is calculated by reference to so much (if any) of that
person's actual period of reckonable service as an FS Participant as fell after he
attained the age of sixty-five years and before 1 April 2009.
21

Permitted Maximum pensions: FS Pensioners who joined after 1 June 1989

21.1

The annual amount of the pension payable under FS Rule 16 or FS Rule 18 to a
person who became an FS Participant on or after 1 June 1989 shall not exceed
whichever is the less of:
(a)

the amount equal to two-thirds of the Multiple; or

(b)

such maximum pension as is calculated in respect of that person in
accordance with the provisions of Schedule 2; or

(c)
21.2

the amount equal to two-thirds of the Permitted Maximum.

In the case of a person who became an FS Participant on or after 1 June 1989 and
who is entitled to a pension both under FS Rule 16 and under FS Rule 18, the
amount of the two pensions together shall not exceed two-thirds of the Permitted
Maximum and, if they do, the pension payable under FS Rule 18 shall be reduced
before the pension payable under FS Rule 16.

22

Guaranteed Minimum Pensions

22.1

This FS Rule 22 applies where a qualifying person's service in the Fund as
constituted prior to the CARE Commencement Date was Contracted-out
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Employment and he has a guaranteed minimum in relation to benefits under the FS
Section in respect of service before 6 April 1997.
22.2

Except to the extent that FS Rule 17.6 or FS Rule 19.9 applies, a qualifying person is
entitled to receive a pension payable for the rest of his life at a rate equivalent to a
weekly rate of not less than the Guaranteed Minimum Pension unless his rights
thereto have been extinguished by payment of a Contributions Equivalent Premium
pursuant to section 60 of the 1993 Act.

22.3

In this FS Rule 22, "qualifying person" means:
(a)

any person who is entitled to receive a pension under FS Rule 16 or FS Rule
18 (including an early retirement pension or an ill-health pension by virtue
of any of FS Rules 25 to 31);

(b)

any woman who has attained pensionable age and who would be entitled
to receive a pension under FS Rule 16 or FS Rule 18 but for the fact only
that she has not attained the age of sixty-five years;

(c)

subject to FS Rule 22.4 below, any person who would be entitled to
receive a pension under FS Rule 16 or FS Rule 18 but for the fact that the
person is:
(i)

a Member of the House of Commons or an Office Holder; and

(ii)

an FS Participating Member or Office Holder; and

(iii)

in the case of a woman, of pensionable age but not having
attained the age of sixty-five years; or

(d)

subject to FS Rule 22.5 below, any person who would be entitled to
receive a pension under FS Rule 16 or FS Rule 18 but for the fact that the
person is:
(i)

a candidate for election to the House of Commons; and

(ii)

in the case of a woman, of pensionable age but not having
attained the age of sixty-five years.
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22.4

In the case of a person within FS Rule 22.3(c) above, the commencement of the
payment of a Guaranteed Minimum Pension shall be postponed:
(a)

for the period, not exceeding five years, during which the person continues
to be a Member of the House of Commons or an Office Holder after
attaining pensionable age; and

(b)

with his consent, for any further period during which he continues to be a
Member of the House of Commons or an Office Holder after attaining
pensionable age.

22.5

If a person within FS Rule 22.3(d) above is elected to the House of Commons, the
payment of his Guaranteed Minimum Pension shall be postponed:
(a)

for the period, not exceeding five years, during which the person serves as
a Member of the House of Commons or an Office Holder after attaining
pensionable age; and

(b)

with his consent, for any further period during which he continues as a
Member of the House of Commons or an Office Holder after attaining
pensionable age.

22.6

Where the payment of a Guaranteed Minimum Pension is postponed in accordance
with this FS Rule 22, the Guaranteed Minimum Pension shall be increased in
accordance with section 15 of the 1993 Act.

22.7

In this FS Rule 22, "pensionable age" has the same meaning as in section 181 of the
1993 Act as it relates to Guaranteed Minimum Pensions.

23

Duration of pensions

23.1

Subject to the following provisions of this FS Rule 23 and FS Rule 34, a pension
under FS Rule 16 or FS Rule 18 (including an early retirement pension or an illhealth pension by virtue of any of FS Rules 25 to 31) shall continue for the life of
the person to whom it is payable.
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23.2

Subject to FS Rule 22 and FS Rule 23.3 below such a pension shall be reduced to nil
if it is payable to a person in respect of any period during which he is a Member of
the House of Commons, or in respect of any part of a Period of Tenure of a
Qualifying Office other than a part in respect of which no salary is payable or in
respect of which no salary is drawn.

23.3

Where, in the case of any person, a pension under FS Rule 16 and/or FS Rule 18
would, but for FS Rule 23.2 above, be payable to him in full in respect of a Period of
Tenure of a Qualifying Office during which he is not a Member of the House of
Commons:
(a)

that FS Rule shall not apply to that pension or either of those pensions in
respect of any part of that period; but

(b)

the amount payable to him in right of a pension under FS Rule 18 for any
part of that period shall not exceed the amount, if any, by which the total
salary payable to him for that period falls short of the amount of a
Member’s Ordinary Salary for that period;

(c)

if he is an FS Participating Office Holder in respect of that period then, for
the purpose of calculating the amount, if any, which would, apart from FS
Rule 23.3(b), be payable to him in right of a pension under FS Rule 18 for
any part of that period (but not for any other purpose, and in particular
not for the purpose of recalculating at the end of that period the annual
amount of the pension, if any, to which apart from FS Rule 23.3(b) he is
entitled under FS Rule 18), that period shall be deemed not to be a period
of reckonable service as An FS Participating Office Holder.

In this FS Rule 23 "salary" (except in the expression "a Member’s Ordinary Salary")
means salary payable to the Office Holder in respect of his tenure of that office.
23.4

The provisions of this Rule 23 shall not apply for the purposes of calculating the
amounts payable under FS Rules 46 to 52.
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24

Commutation into lump sum

24.1

Any person who is entitled to receive a pension under any of FS Rules 16 to 23
(including an ill-health pension payable by virtue of any of FS Rules 28 to 31) or who
applies to receive a pension under FS Rule 25 or 26 may, before the first instalment
of the pension is paid, give notice to the Trustees that he desires to commute into a
lump sum such part of the pension as is specified in the notice.

24.2

[Not used]

24.3

Where a person has given notice under this FS Rule 24, the Trustees shall
determine:
(a)

what lump sum would be actuarially equivalent to the part of the pension
specified in the notice; and

(b)

what reduction of the annual amount of his pension would be appropriate
in consideration of the payment of that lump sum; and

subject to the following provisions of this FS Rule 24, a lump sum of the amount so
determined shall be paid to that person and the annual amount of his pension shall
be reduced accordingly.
24.4

Any lump sum or reduction to be determined under FS Rule 24.3 above shall be a
sum or reduction either certified by the Government Actuary, or calculated in
accordance with tables to be prepared from time to time by the Government
Actuary, as fulfilling the conditions specified in FS Rule 24.3(a) or 24.3(b), as the
case may be.

24.5

If, in the case of any person who has given notice under this FS Rule 24, the amount
of the lump sum determined in accordance with FS Rules 24.3 and 24.4 above,
would exceed the maximum commutable sum:
(a)

the amount of the lump sum so determined shall be diminished by such
proportion as is necessary to make it equal to the maximum commutable
sum; and
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(b)

the reduction of the annual amount of his pension under that FS Rule shall
be diminished by the like proportion.

24.6

For the purposes of FS Rule 24.5 above, subject to FS Rule 24.11, the maximum
commutable lump sum is:
(a)

in the case of a person who becomes an FS Participant after 5 April 2006,
the permitted maximum, as defined in paragraph 2 of schedule 29 to the
Finance Act 2004, (which is usually the applicable amount, as defined in
paragraph 3(6) of that schedule);

(b)

in the case of a person who was an FS Participant before 6 April 2006 and
has pension commencement lump sum protection (see FS Rule 24.7), the
higher of:
(i)

the permitted maximum referred to in FS Rule 24.6(a); and

(ii)

the sum of the appropriate amount in respect of the person's
service before 6 April 2006 (see FS Rules 24.8 and 24.9) and the
permitted maximum referred to in FS Rule 24.6(a) in respect of
the person's service on and after that date; and

(c)

in the case of a person who was an FS Participant before 6 April 2006 and
does not have pension commencement lump sum protection, the
permitted maximum referred to in FS Rule 24.6(a).

24.7

A person has pension commencement lump sum protection for the purposes of FS
Rule 24.6 if he is a person in relation to whom the provisions of schedule 29 to the
Finance Act 2004 relating to pension commencement lump sums apply with the
modifications specified in paragraph 34 of schedule 36 to that Act by virtue of
paragraph 31 of schedule 36 to that Act (entitlement to lumps sums exceeding 25%
of uncrystallised rights).

24.8

In the case of a person who became an FS Participant before 1 June 1989, the
appropriate amount in respect of the person's service before 6 April 2006 is the
higher of:
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(a)

the permitted maximum referred to in FS Rule 24.6(a) in respect of that
service; and

(b)

so much of the maximum commutable sum calculated in accordance with
Schedule 3 as may be paid to the person in respect of that service as a
pension commencement lump sum (see FS Rule 24.10).

24.9

In the case of a person who became an FS Participant on or after 1 June 1989, the
appropriate amount in respect of the person's service before 6 April 2006 is the
higher of:
(a)

the permitted maximum referred to in FS Rule 24.6(a) in respect of that
service, and

(b)

the lower of:
(i)

so much of the maximum commutable sum calculated in
accordance with Schedule 3 as may be paid to the person in
respect of that service as a pension commencement lump sum,
and

(ii)

one and a half times the Permitted Maximum in respect of that
service, as defined in General Rule 2.

24.10

In this FS Rule 24 "pension commencement lump sum" has the meaning given in
paragraph 1 of schedule 29 to the Finance Act 2004; and in determining for the
purposes of FS Rules 24.8(b) and 24.9(b) the maximum sum that may be paid to a
person in respect of his service before 6 April 2006 as a pension commencement
lump sum, it is to be assumed that the whole of the permitted maximum referred
to in FS Rule 24.6(a) in respect of his service on and after that date qualifies as a
pension commencement lump sum.

24.11

In determining the amount of the lump sum under this FS Rule 24, the maximum
commutable sum shall if necessary be diminished so that the annual amount of
pension shall not be reduced under FS Rule 24.5 above below the rate of the
Guaranteed Minimum Pension.
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24.12

Where FS Rule 17.6 or 19.9 applies to a pension, "pension" in this FS Rule 24 shall
mean the reduced pension in accordance with section 31 of the 1999 Act.

25

Early retirement for Members

25.1

Where a person who was an FS Participant at any time before 4 November 2004
and who:
(a)

has ceased to be a Member of the House of Commons; and

(b)

is not the holder of a Qualifying Office; and

(c)

has attained the Minimum Pension Age; and

(d)

has an Actual Period of Reckonable Service as an FS Participating Member
which, excluding service on or after the cut-off date:
(i)

includes service on or after 2 April 1991; and

(ii)

amounts to not less than fifteen years (hereinafter referred to in
respect of a person as his "qualifying period"),

applies in writing to the Trustees for an immediate pension under this FS Rule 25
then, if the Trustees are satisfied that he does not intend to stand for re-election to
that House, he shall be entitled to receive a pension under FS Rule 16 as if he had
attained the age of 65 years on the date of his application or, if later, such other
date as may be there specified; but the annual amount of the pension to which he
is so entitled, both before and after he attains the age of sixty-five years, shall
(subject to FS Rule 24) be an amount calculated in accordance with FS Rule 17 and
abated in accordance with Schedule 4 except that the part of the pension accrued
in respect of service on and after the cut-off date shall be abated as if the FS
Participant had a qualifying period of 15 years.
25.2

For the purposes of this FS Rule 25, service before the cut-off date of a person as a
member of another Parliament or Assembly, whether rendered before, on or after
2 April 1991, may count towards his qualifying period, provided that any period
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during which he serves concurrently in more than one Parliament or Assembly shall
count only once.
25.3

In FS Rule 25.2, "Parliament" or "Assembly" means the House of Commons, the
European Parliament, the Scottish Parliament, the National Assembly for Wales or
the Northern Ireland Assembly.

25.4

Where a person who is an FS Participant at any time on or after 2 April 1991 and:
(a)

has ceased to be a Member of the House of Commons;

(b)

is not the holder of a Qualifying Office;

(c)

has attained the Minimum Pension Age; and

(d)

in the case of a person who was an FS Participant at any time before 4
November 2004, does not meet condition (d) of FS Rule 25.1 above,

applies in writing to the Trustees for an immediate pension under this FS Rule 25
then, if the Trustees are satisfied that he does not intend to stand for re-election to
that House, he shall be entitled to receive a pension under FS Rule 16 as if he had
attained the age of sixty-five years on the date of his application or, if later, such
other date as may be there specified; but the annual amount of the pension to
which he is so entitled, both before and after he attains the age of sixty-five years,
shall (subject to FS Rule 24) be an amount calculated in accordance with FS Rule 17
and abated by the relevant percentage under Schedule 4 that would have applied if
the FS Participant had a qualifying period of 15 years.
26

Early retirement for Office Holders who have been Members

26.1

A person who is entitled to receive a pension under FS Rule 25.1 who is or has been
an FS Participating Office Holder shall (subject to FS Rule 24) be entitled also to
receive a pension under FS Rule 18 calculated in accordance with FS Rule 19 and
abated in accordance with Schedule 4 except that the part of the pension accrued
in respect of service on and after the cut-off date shall be abated as if the FS
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Participant had a qualifying period of 15 years and payable from the same date as
the pension payable under FS Rule 25.
26.2

A person who is entitled to receive a pension under FS Rule 25.4 who is or has been
an FS Participating Office Holder shall (subject to FS Rule 24) be entitled also to
receive a pension under FS Rule 18 calculated in accordance with FS Rule 19 and
abated by the relevant percentage under Schedule 4 that would have applied if the
FS Participant had a qualifying period of 15 years and payable from the same date
as the pension payable under FS Rule 25.

27

Cut-off date and Minimum Pension Age

27.1

In FS Rules 25 and 26, cut-off date means the later of 1 April 2009 and the day after
the second General Election to occur after the General Election held on 7 June
2001.

28

Ill-health pensions based on service as an FS Participating Member

28.1

An FS Participant who because of ill-health:
(a)

ceases to be an FS Participating Member before attaining the age of sixtyfive years; or

(b)

while not a Member of the House of Commons but while having a period
of reckonable service as an FS Participating Member ceases to be an FS
Participating Office Holder before attaining that age,

may apply to the Trustees for an early pension under FS Rule 16 if at the time when
he so ceases (the material time) he would have become entitled to receive a
pension under FS Rule 16 but for his not having attained the age of sixty-five years.
28.2

If on an application under this FS Rule 28:
(a)

the applicant (A) satisfies FS Rule 28.1(a);

(b)

A has certified to the Trustees in such form as the Trustees require that A
does not intend:
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(c)

(i)

to seek re-election to the House of Commons;

(ii)

to accept any future offer of a Qualifying Office; or

(iii)

to accept membership of the House of Lords; and

the Trustees are satisfied that:
(i)

A's ceasing to be an FS Participating Member as mentioned in FS
Rule 28.1(a) is a direct consequence of A's ill-health;

(ii)

A's ill-health is such as would permanently prevent A from
performing adequately the duties of a Member of the House of
Commons; and

(iii)

A's ill-health is such as would permanently prevent A from
performing any Gainful Work,

A shall, subject to FS Rule 34, be entitled to receive an upper-tier ill-health pension
as from the material time, payable under FS Rule 16 and calculated in accordance
with FS Rule 28.6.
28.3

If on an application under this FS Rule 28:
(a)

the applicant (A):
(i)

satisfies the requirements of FS Rule 28.1(b) but not FS Rule
28.1(a); or

(ii)
(b)

satisfies the requirements of FS Rule 28.1(a) but not FS Rule 28.2;

A has certified to the Trustees in such form as the Trustees require that A
does not intend:

(c)

(i)

to seek re-election to the House of Commons; or

(ii)

to accept any future offer of a Qualifying Office; and

the Trustees are satisfied that:
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(i)

A's ceasing to be an FS Participating Member as mentioned in FS
Rule 28.1(a) or ceasing to be an FS Participating Office Holder as
mentioned in FS Rule 28.1(b) is a direct consequence of A's illhealth; and

(ii)

A's ill-health is such as would permanently prevent A from
performing adequately the duties of a Member of the House of
Commons,

A shall, subject to FS Rule 34, be entitled to receive a lower-tier ill-health pension as
from the material time, payable under FS Rule 16 and calculated in accordance with
FS Rule 28.7.
28.4

Where an FS Participant (P) would become entitled to make an application under
FS Rule 28.1 if, because of ill-health, P were to cease as mentioned in FS Rule
28.1(a) or 28.1(b) at a particular time in the future, P may make an application
under FS Rule 28.1 before so ceasing, specifying in the application the time when P
proposes so to cease.

28.5

Where:
(a)

an FS Participant (P) makes an application in accordance with FS Rule 28.4;
and

(b)

the Trustees are satisfied that if, because of ill-health, P ceases as
mentioned in FS Rule 28.1(a) or 28.1(b) at the time specified in the
application, P will be entitled under FS Rules 28.2 or 28.3 to receive a
pension under FS Rule 16 as from that time,

the Trustees must give P notice in writing to that effect, specifying under which of
FS Rules 28.2 or 28.3 entitlement will arise.
28.6

The annual amount of an upper tier ill-health pension payable under FS Rule 16 to a
person (P) by virtue of FS Rule 28.2 shall (subject to FS Rule 24) be calculated in
accordance with FS Rule 17; but for the purposes of that calculation P's Actual
Period of Reckonable Service as an FS Participating Member shall be increased by a
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period equal to the period between P's ceasing as mentioned in FS Rule 28.1(a) and
the time when P would attain the age of sixty-five years.
28.7

The annual amount of a lower tier ill-health pension payable under FS Rule 16 to a
person by virtue of FS Rule 28.3 shall (subject to FS Rule 24) be calculated in
accordance with FS Rule 17.

28.8

FS Rule 28.6 above shall apply to the calculation of a pension payable under this
Rule 28 to an FS Participating Member who held prior to 25 April 2013 the office of
Prime Minister and First Lord of the Treasury or Speaker of the House of Commons;
save that:
(a)

the amount of the pension shall be calculated in accordance with FS Rule
17.5; and

(b)

for the purpose of calculating an upper tier ill-health pension payable by
virtue of FS Rule 28.2, it shall be assumed that the contribution factor in
respect of each year of reckonable service added to the person's actual
period of reckonable service by virtue of FS Rule 28.6 above:
(i)

shall equal the contribution factor in respect of his final year of
reckonable service; or

(ii)

if at the material time it is less than a year since he was first
appointed to that office, shall equal a contribution factor
calculated in accordance with FS Rule 19.2 in respect of the
Fraction of a Year since the date of that appointment.

28.9

For the purposes of this FS Rule 28:
(a)

a person who has ceased to be an FS Participating Member in
consequence of the dissolution of Parliament shall be treated as having so
ceased because of ill-health if, but only if, he makes an application under
this FS Rule 28 and satisfies the Trustees that as a direct consequence of
his ill-health he did not seek re-election to the House of Commons after
the dissolution; and
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(b)

a person who has, while not a Member of the House of Commons, ceased
to be an FS Participating Office Holder because of the result of a general
election consequent upon the dissolution of Parliament shall be treated as
having so ceased as a direct consequence of his ill-health if, but only, if he
makes an application under this FS Rule 28 and satisfies the Trustees that
on the day of the poll in that election his ill-health was such as would
prevent him from performing adequately the duties of a Member of the
House of Commons.

29

Ill-health pensions based on service as an Office Holder

29.1

An FS Participant who because of ill-health:
(a)

ceases to be an FS Participating Member and an FS Participating Office
Holder before attaining the age of sixty-five years; or

(b)

while not a Member of the House of Commons ceases to be an FS
Participating Office Holder before attaining that age,

may apply to the Trustees for an early pension under FS Rule 18 if at the time when
he so ceased ("the material time") he would have become entitled to receive a
pension under that FS Rule 18 but for his not having attained the age of sixty-five
years.
29.2

If on an application under this FS Rule 29:
(a)

the applicant (A) has certified to the Trustees in such form as the Trustees
require that A does not intend:

(b)

(i)

to seek election or re-election to the House of Commons; or

(ii)

to accept any future offer of a Qualifying Office; and

the Trustees are satisfied that:
(i)

A's ceasing to be an FS Participating Member as mentioned in FS
Rule 29.1(a) or ceasing to be an FS Participating Office Holder as
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mentioned in FS Rule 29.1(b) is a direct consequence of A's illhealth; and
(ii)

A's ill-health is such as would permanently prevent A from
performing adequately the duties of a Member of the House of
Commons,

A shall, subject to FS Rule 34, be entitled to receive a lower tier ill-health pension as
from the material time, payable under FS Rule 18 and calculated in accordance with
FS Rule 29.5.
29.3

Where an FS Participant (P) would become entitled to make an application under
FS Rule 29.1 if, because of ill-health, P were to cease as mentioned in FS Rule
29.1(a) or 29.1(b) at a particular time in the future, P may make an application
under FS Rule 29.1 before so ceasing, specifying in the application the time when P
proposes so to cease.

29.4

Where:
(a)

an FS Participant (P) makes an application in accordance with FS Rule 29.3;
and

(b)

the Trustees are satisfied that if, because of ill-health, P ceases as
mentioned in FS Rule 29.1(a) or 29.1(b) at the time specified in the
application, P will be entitled under FS Rule 29.2 to receive a pension
under FS Rule 18 as from that time,

the Trustees must give P notice in writing to that effect.
29.5

The annual amount of a lower tier ill-health pension payable under FS Rule 18 by
virtue of this FS Rule 29 shall (subject to FS Rule 24) be calculated in accordance
with FS Rule 19.

29.6

FS Rule 28.9 shall apply for the purposes of this FS Rule 29.
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29A

Ill-health pensions for FS Deferred Pensioners who are CARE Participants

29A.1

An FS Deferred Pensioner who is a CARE Participant and who is entitled to receive a
pension under CARE Rule 8.3 or CARE Rule 8.4 may apply to the Trustees for early
payment of his pension under FS Rule 16 and / or FS Rule 18 (as applicable).

29A.2

On application under FS Rule 29A.1 an FS Deferred Pensioner who is a CARE
Participant:
(a)

who has a period of reckonable service as an FS Participating Member
shall, subject to FS Rule 34, be entitled to receive a pension under under FS
Rule 16 if at the time of application he would have become entitled to
receive a pension under that FS Rule 16 but for his not having attained the
age of sixty-five years;

(b)

who has a period of reckonable service as an FS Participating Office Holder
shall, subject to FS Rule 34, be entitled to receive a pension under FS Rule
18 if at the time of application he would have become entitled to receive a
pension under FS Rule 18 but for his not having attained the age of sixtyfive years.

29A.3

The annual amount of pension payable under FS Rule 29A.2(a) shall (subject to FS
Rule 24) be calculated in accordance with FS Rule 17.

29A.4

The annual amount of pension payable under FS Rule 29A.2(b) shall (subject to FS
Rule 24) be calculated in accordance with FS Rule 19.

29A.5

Where an application is made under this FS Rule 29A, the Trustees shall by notice in
writing inform the applicant of the date as from which the pension payable to him
by virtue of this FS Rule 29A is payable.

29A.6

FS Rule 28.9 shall apply for the purposes of this FS Rule 29A.

30

Ill-health pensions for former Members

30.1

A person who because of ill-health has, while neither a Member of the House of
Commons nor a candidate for election to it nor an Office Holder, permanently
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ceased to perform Gainful Work before attaining the age of sixty-five years may
apply to the Trustees for early payment of his pension under FS Rule 16 if at the
time when he so ceased to perform Gainful Work he would have become entitled
to receive a pension under FS Rule 16 but for his not having attained the age of
sixty-five years.
30.2

If on an application under this FS Rule 30:
(a)

the applicant (A) has certified to the Trustees in such form as the Trustees
require that A does not intend:

(b)

(i)

to seek election to the House of Commons; or

(ii)

to accept any future offer of a Qualifying Office; and

the Trustees are satisfied that:
(i)

A has permanently ceased to perform Gainful Work as a direct
consequence of A's ill-health; and

(ii)

A's ill-health is such as would permanently prevent A from
performing adequately the duties of a Member of the House of
Commons,

A shall, subject to FS Rule 34, be entitled to receive a pension under FS Rule 16 as
from the date on which the Trustees are satisfied that A meets the conditions in FS
Rule 30.1 and 30.2.
30.3

Where an application is made under this FS Rule 30, the Trustees shall by notice in
writing inform the applicant whether they are satisfied as mentioned in FS Rule
30.2 above and, if they are so satisfied, shall state the date as from which the
pension payable to him by virtue of this FS Rule 30 is payable in accordance with
that FS Rule.

31

Ill-health pensions for former Office Holders
FS Rule 30 shall apply in relation to a person who because of ill-health has while
neither a Member of the House of Commons nor a candidate for election to it nor
129

an Office Holder, permanently ceased to perform Gainful Work before the age of
sixty-five years and who applies to the Trustees for an early pension under FS Rule
18; and where FS Rule 30 applies to such a person any reference to FS Rule 16 shall
be construed as a reference to FS Rule 18.
32

Additional provisions relating to ill-health pensions

32.1

In connection with an application made by a person (A) under FS Rules 28 to 34, the
Trustees must consider:
(a)

evidence from a registered medical practitioner that, because of physical
or mental impairment:
(i)

A is incapable of carrying on A's occupation; or

(ii)

A is incapable of performing any Gainful Work,

and that A's incapacity is likely to be permanent; and
(b)
32.2

such other evidence as the Trustees consider appropriate.

The Trustees may require A to undergo a medical examination by a registered
medical practitioner nominated by them.

32.3

Where the Trustees require A to undergo a medical examination, the Trustees may:
(a)

determine whether the fees for that examination must be paid by A or by
the Trustees; and

(b)

refuse an application if the applicant refuses to undergo the medical
examination.

32.4

For the purposes of an application under FS Rules 28 to 34, the Trustees and the
registered medical practitioner, when considering A's degree of incapacity, may
take into account:
(a)

the duties of a Member of Parliament as specified by the Trustees; and

(b)

where A is an FS Participating Member, the location of A's constituency.
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32.5

In considering whether A is incapable of carrying on A's occupation or of
performing any Gainful Work, the Trustees may take account of the views of any
registered medical practitioner nominated by them as to the impact of any medical
treatment that A could undergo.

33

Ill-health definitions

33.1

In FS Rules 28 to 34, permanent in relation to a situation or condition means that
the situation or condition will continue until the applicant attains the age of sixtyfive years.

34

Review of ill-health pensions

34.1

The Trustees may, at such intervals as the Trustees determine, review the
continued payment of an ill-health pension in payment to a person (P) by virtue of
FS Rules 28 to 34 and may reduce that pension to the extent they consider
appropriate or terminate that pension if:
(a)

in the case of a pension payable by virtue of FS Rule 28.2, 30.2 or 31 the
Trustees are no longer satisfied that P's ill-health is such as would
permanently prevent P from:
(i)

performing adequately the duties of a Member of the House of
Commons; or

(ii)
(b)

performing any Gainful Work; or

in the case of a pension payable by virtue of FS Rule 28.3 or 29.2, the
Trustees are no longer satisfied that P's ill-health is such as would
permanently prevent P from performing adequately the duties of a
Member of the House of Commons.

34.2

A review may not be carried out under this FS Rule 34 on or after the date on which
P attains the age of sixty-five years.

34.3

Where a pension is reduced or terminated under this FS Rule 34, the pension
payable to P with effect from the date when the reduction or termination applies
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shall, subject to FS Rules 34.5 and 34.7 and FS Rule 22, be the reduced pension (if
any) that the Trustees determine should continue to be payable under FS Rule 34.1.
34.4

FS Rule 34.5 applies where:
(a)

a pension has been reduced or terminated under this FS Rule 34; and

(b)

P subsequently fulfils the conditions for payment of a pension by virtue of
FS Rule 25 or 26, including the requirement to apply in writing to the
Trustees.

34.5

Where this paragraph applies, the amount of pension payable to P from the date of
P's application under FS Rule 25 or 26 or, if later, such other date as may be
specified in the application must be no less than an amount:
(a)

calculated in accordance with FS Rule 25 or 26, instead of in accordance
with FS Rules 28 to 34; and

(b)

reduced, in such manner as the Government Actuary determines, to take
account of any lump sum received by P under FS Rule 24 at the time of P's
retirement under FS Rules 28 to 34.

34.6

FS Rule 34.7 applies where:
(a)

a pension has been reduced or terminated under this FS Rule 34;

(b)

FS Rule 34.5 does not apply; and

(c)

P subsequently fulfils the conditions for payment of a pension under FS
Rule 16 or 18.

34.7

Where this FS Rule 34.7 applies, the amount of pension payable to P from the date
on which P fulfils the conditions in FS Rule 16 or 18 must be no less than an
amount:
(a)

calculated in accordance with FS Rule 17 or 19, instead of in accordance
with FS Rules 28 to 34; and
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(b)

reduced, in such manner as the Government Actuary determines, to take
account of any lump sum received by P under FS Rule 24 at the time of P's
retirement under FS Rules 28 to 34.

35

Equal Treatment

35.1

FS Rules 36, 38, 39 and 40 shall apply in relation to a woman who was an FS
Participant on or after 31 July 1984 who has died and her widower as they apply in
relation to a man who has so died and his widow, except in so far as they relate to
the Guaranteed Minimum Pension and to pensions payable to widows under
section 17(5) of the 1993 Act (FS Rules 36.7, 36.8, 36.9 and 36.10).

35.2

Subject to FS Rules 35.3 and 35.4, where a person who was an FS Participant dies
leaving a surviving civil partner or Surviving Same Sex Spouse, these FS Rules shall
apply in relation to the surviving civil partner or Surviving Same Sex Spouse as they
would have applied in relation to a widow or widower of the person, except in so
far as they relate to pensions payable to widows in accordance with FS Rule 36.8.

35.3

Subject to FS Rule 35.4, where a pension is paid to a surviving civil partner or a
Surviving Same Sex Spouse of a person who is not a man or a woman in a Relevant
Gender Change Case and who ceased to be an FS Participant before 3 November
2004, that pension shall be calculated by reference only to service on and after 6
April 1988.

35.4

These FS Rules in so far as they relate to Guaranteed Minimum Pensions shall apply
to a surviving civil partner and a Surviving Same Sex Spouse as they would have
applied to a widower.

35.5

Except where specifically provided to the contrary in these FS Rules:
(a)

"husband" shall not include a man who is married to another man;

(b)

"marriage" and "married" shall not include a same sex marriage;

(c)

"wife" shall not include a woman who is married to another woman;
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(d)

"widower" shall not include a man whose marriage to another man ended
with the other man's death; and

(e)

"widow" shall not include a woman whose marriage to another woman
ended with the other woman's death.

36

Pensions for widows, widowers, surviving civil partners and Surviving Same Sex
Spouses

36.1

Subject to the provisions of this FS Rule 36 and FS Rule 46.2(a), the widow of a man
who:
(a)

was an FS Participant at any time on or after 31 July 1984; and

(b)

was at the time of his death either:
(i)

an FS Participant; or

(ii)

an FS Pensioner; or

(iii)

an FS Deferred Pensioner;

shall be entitled to receive a pension under this FS Rule 36.
36.2

Subject to FS Rule 43 (restriction on the amount of dependants' scheme pensions
under Finance Act 2004) the annual amount of a pension payable under this FS Rule
36 to a widow whose husband died on or after 6 April 1988 shall be five-eighths of
the Basic or Prospective Pension or Pensions of her late husband.

36.3

Subject to FS rules 36.4, 36.5 and 36.8, a pension payable under this FS Rule 36
shall continue for life.

36.4

Subject to FS Rules 36.5 and 36.8, a pension payable under this FS Rule 36 to a
widow or widower or surviving civil partner or Surviving Same Sex Spouse of a
person who ceased to be an FS Participant before 3 November 2004 shall cease on
the date the widow or widower or surviving civil partner or Surviving Same Sex
Spouse marries or forms a civil partnership or same sex marriage, provided that the
Trustees may, if they think fit, at any time direct that the pension shall be restored
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if satisfied that the subsequent marriage or civil partnership or same sex marriage
has been terminated or that there are exceptional reasons for the payment of the
pension notwithstanding the subsistence of that marriage or civil partnership or
same sex marriage.
36.5

Subject to FS Rule 36.8, no pension shall be payable under this FS Rule 36 in respect
of a person who ceased to be an FS Participant before 3 November 2004 to a
widow who, at her husband's death, was cohabiting with another person; and if a
widow entitled to such a pension cohabits with another person, the pension shall
cease to be payable:

36.6

Provided that the Trustees may, if they think fit, direct that the pension shall be
paid or restored, as the case may be, if satisfied that the cohabitation has been
terminated or that there are exceptional reasons for the payment of the pension
notwithstanding that the cohabitation continues.

36.7

Notwithstanding anything in these FS Rules and in particular notwithstanding the
provisions of FS Rules 36.4 and 36.5:
(a)

the widow of a man, or in the case of a woman in a Relevant Gender
Change Case, the widow of a woman, who had a Guaranteed Minimum
Pension under these FS Rules or under Part I of the 1972 Act shall, upon
their death, be entitled to a pension for the remainder of her life at a rate
equivalent to a weekly rate of not less than half the guaranteed minimum
of that person;

(b)

the widower of a woman who had such a Guaranteed Minimum Pension,
shall, upon her death, be entitled to a pension for the remainder of his life
at a rate equivalent to not less than half of that part of the woman's
Guaranteed Minimum Pension which is attributable to earnings factors for
the Tax Year 1988-89 and subsequent Tax Years;

(c)

a surviving civil partner whose civil partner had such a Guaranteed
Minimum Pension, shall, upon their death, be entitled to a pension for the
remainder of the survivor's life at a rate equivalent to not less than half of
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that part of the civil partner's Guaranteed Minimum Pension which is
attributable to earnings factors for the Tax Year 1988-89 and subsequent
Tax Years; and
(d)

a Surviving Same Sex Spouse whose Same Sex Spouse is not a woman in a
Relevant Gender Change Case and who had such a Guaranteed Minimum
Pension, shall, upon their death, be entitled to a pension for the remainder
of the survivor's life at a rate equivalent to not less than half of that part of
the Same Sex Spouse's Guaranteed Minimum Pension which is attributable
to earnings factors for the Tax Year 1988-89 and subsequent Tax Years.

36.8

During any period specified in section 17(5) of the 1993 Act as being a period
during which a Category B retirement pension, widowed mother's allowance or
widow's pension is payable to her under that sub-section, the widow of a person
who ceased to be an FS Participant before 3 November 2004 shall, notwithstanding
the provisions of FS Rule 36.4 and 36.5 above, be entitled to a pension under FS
Rule 36.1 and 36.2 above, but if after she has attained the age of sixty years she
remarries or cohabits with another person the Trustees may direct that the pension
be restricted to the Guaranteed Minimum Pension to which she is entitled.

36.9

Where a man dies in circumstances in which, apart from FS Rule 36, a widow's
pension calculated in accordance with FS Rule 36.2 would be payable to a woman
married by him within the period of six months ending with his death and it
appears to the Trustees that his death within six months was to be foreseen by him
at the date of the marriage, then if:
(a)

there are no children of that marriage; and

(b)

the man was married to the woman after the termination of his service in
Contracted-out Employment in respect of which the widow's pension is
payable; and

(c)

the rate of the widow's pension payable to her would be in excess of the
widow's Guaranteed Minimum Pension,
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the Trustees may direct that any part of the widow's pension which is in excess of
the widow's Guaranteed Minimum Pension shall not be payable.
36.10

FS Rule 36.9 shall apply in relation to a woman who has died on or after 6 April
1988 and her widower as it applies in relation to a man who has so died and his
widow, save that the widower's Guaranteed Minimum Pension payable shall be the
amount specified in FS Rule 36.7(b).

37

Pensions for Surviving Adult Dependants

37.1

Subject to FS Rule 46.2(a), a Surviving Adult Dependant of a person who:
(a)

was an FS Member;

(b)

was at the person's death either:

(c)

(i)

an FS Participant; or

(ii)

an FS Pensioner; or

(iii)

an FS Deferred Pensioner; and

did not leave a widow or widower or surviving civil partner or Surviving
Same Sex Spouse,

shall be entitled to receive a pension for life under this FS Rule 37.
37.2

Subject to FS Rule 43 (restriction on the amount of dependants' scheme pensions
under Finance Act 2004) the annual amount of a pension payable under this FS Rule
37 to a Surviving Adult Dependant shall be five-eighths of the Basic or Prospective
Pension or Pensions of the deceased person.

38

Pensions for Children

38.1

Subject to the provisions of this FS Rule 38 and FS Rules 46.3(a) and 47.2(a), a
children's pension shall be payable for the benefit of any Relevant Child or Children
of a person who has died on or after 6 April 1988 and before 1 April 2001 and who
is or has been married, if at the time of his death the conditions specified in FS Rule
36.1(b) are fulfilled in his case.
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38.2

Subject to the provisions of this FS Rule 38 and FS Rules 46.3(a) and 47.2(a), a
pension shall be payable for the benefit of any Relevant Child or Children of a
person who has died on or after 1 April 2001, if at the time of his death the
conditions specified in FS Rule 36.1(b) are fulfilled in his case.

38.3

Subject to FS Rule 43 (restriction on the amount of dependants' scheme pensions
under Finance Act 2004) the annual amount of a children's pension payable under
this FS Rule 38 for the benefit of any Relevant Child or Children of a person who has
died in the circumstances mentioned in FS Rule 38.2 shall be:
(a)

a sum equal to one-quarter of the Basic or Prospective Pension or Pensions
of the deceased if there is one Child or, if there is more than one, a sum
equal to three-sixteenths of the Basic or Prospective Pension or Pensions
of the deceased for each Relevant Child not exceeding two; or

(b)

if the Adult Survivor is dead and subject to FS Rule 38.5 below, a sum equal
to five-sixteenths of the Basic or Prospective Pension or Pensions of the
deceased for each Relevant Child not exceeding two.

38.4

Where the deceased died before 1 April 2001 leaving a widow or widower who was
(or, apart from the provision as to cohabitation, would have been) entitled to a
pension under FS Rule 36 and that pension:
(a)

has ceased to be payable in consequence of the remarriage of the widow
or widower; or

(b)

was not payable, or has ceased to be payable, by reason of the provision
as to cohabitation, any children's pension under this FS Rule 38 shall cease
to be payable or, as the case may be, shall not be payable, unless and until
the Trustees for exceptional reasons direct that the children's pension shall
be payable.

38.5

A children's pension under this FS Rule 38 shall be paid to or distributed between
such person or persons as the Trustees may from time to time direct, and shall be
applied by that person or those persons, without distinction, for the benefit of the
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Relevant Child or Relevant Children of the deceased or such of them as the Trustees
may from time to time direct.
38.6

In this FS Rule 38 "the provision as to cohabitation" means FS Rule 36.5.

39

Death in service of FS Participating Member

39.1

Where a person who was an FS Participant at any time on or after 3 November
2004 has died and, at the time of his death, he was an FS Participating Member, FS
Rule 39.2 and FS Rule 40 (so far as applicable) shall apply if his Adult Survivor is
entitled to receive a pension under FS Rule 36 or 37, or if a children's pension is
payable under FS Rule 38 for the benefit of any Relevant Child or Children of his.

39.2

Subject to FS Rule 43 (restriction on the amount of dependants' scheme pensions
under Finance Act 2004) if the deceased died before attaining the age of sixty-five
years, the annual amount of any pension payable to his Adult Survivor under FS
Rule 36 or 37, or for the benefit of any Relevant Child or Children of his under FS
Rule 38, shall be calculated as if he had immediately before his death ceased
because of ill-health to be a Member of the House of Commons and had by virtue
of FS Rule 28.2 been entitled to receive an upper tier ill-health pension under FS
Rule 16 as from the time when he so ceased.

40

Enhancement of initial Adult Survivors' pensions

40.1

In this FS Rule 40 "the three month period", in relation to a person who has died,
means the period of three months beginning with the day following the date of his
death.

40.2

Where the Adult Survivor of a person who:
(a)

has been an FS Participating Member at any time on or after 2 August
1978; and

(b)

was at the time of his death an FS Pensioner Member,

is entitled to receive a pension under FS Rule 36 or 37, FS Rules 40.3 and 40.4 shall
apply.
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40.3

If, for any part of the three month period, the aggregate of the following amounts,
namely:
(a)

the amount payable to her by way of pension under FS Rule 36 or 37 apart
from this FS Rule 40.3; and

(b)

any amount which (by direction of the Trustees under FS Rule 38.5) is
payable to her by way of pension under FS Rule 38 for the benefit of any
Relevant Child or Children of the deceased,

is less than the amount mentioned in FS Rule 40.4 below, then for that part of that
period the amount payable to her by way of pension under FS Rule 36 or 37 shall be
increased by the difference.
40.4

The said amount is the amount which, if the deceased had lived, would have been
payable to him for the part of the three month period in question by way of
pension under one or both of FS Rule 16 and 18 or under section 7 or section 9 of
the 1972 Act.

40.5

Where a man has died and, at the time of his death, he was an FS Participating
Member, FS Rules 40.6 and 40.7 of this FS Rule (so far as applicable) shall apply if
his Adult Survivor is entitled to receive a pension under FS Rule 36 or 37 or if a
children's pension under FS Rule 38 is payable for the benefit of any Relevant Child
or Children of his.

40.6

If, for any part of the three month period, the aggregate of the following amounts,
namely:
(a)

the amount payable to the deceased's Adult Survivor by way of pension
under FS Rule 36 or 37 apart from this FS Rule 40.6; and

(b)

any amount which (by direction of the Trustees under FS Rule 38.5) is
payable to her by way of pension under FS Rule 38 for the benefit of any
Relevant Child or Children of the deceased,

140

is less than the amount mentioned in FS Rule 40.7, then for that part of that period
the amount payable to her by way of pension under FS Rule 36 or 37 shall be
increased by the difference.
40.7

The said amount is the amount which would have been payable to the deceased for
the part of the three month period in question if:
(a)

the deceased had lived and had at the material time become entitled to a
pension under FS Rule 16; and

(b)

the annual amount of that pension had been:
(i)

in the case of a person who held prior to 25 April 2013 the office
of Prime Minister and First Lord of the Treasury or Speaker of the
House of Commons, a sum equal to his salary as a Member of the
House of Commons:
(A)

pursuant to a determination by IPSA under section 4A of
the Parliamentary Standards Act 2009; or

(B)

in respect of any period prior to the first such
determination by IPSA, pursuant to an Effective
Resolution at the rate in force at the material time; or

(ii)

in the case of any other person, a sum equal to the Member’s
Ordinary Salary at the rate in force at the material time.

In this FS Rule 40.7"the material time" means the time when the deceased in fact
died.
40.8

The preceding provisions of this FS Rule 40 are without prejudice to FS Rules 36.3,
36.4, 36.5, 36.9 and 36.10 or FS Rule 37.1 or FS Rule 43.

41

Meaning of "Basic or Prospective Pension or Pensions"

41.1

The definition in FS Rule 41.2 below applies in respect of a person whose actual
period of reckonable service as an FS Participant includes service at any time on or
after 31 July 1984.
141

41.2

In these FS Rules "Basic or Prospective Pension or Pensions":
(a)

in relation to a person who has died and who at the time of his death was
an FS Participant, means the annual amount of the pension or pensions
specified in whichever of the following paragraphs apply to him:
(i)

where the deceased was or had been an FS Participating Member,
the annual amount of the pension calculated in respect of him in
accordance with FS Rule 17 or, if he died while an FS Participating
Member before attaining the age of sixty five years, the annual
amount of the pension calculated in respect of him by virtue of FS
Rule 39; and

(ii)

where the deceased was or had been a participating Office
Holder, the annual amount of the pension, calculated in
accordance with FS Rule 19, which he would have been entitled to
receive under FS Rule 18, if immediately before his death he had
fulfilled the conditions specified in sub-paragraphs (a) to (c) of FS
Rule 16.1; and

(b)

in relation to a person who has died and who at the time of his death was
an FS Pensioner, means the annual amount of the pension or pensions of
which he was in receipt or which he was entitled to receive calculated in
accordance with FS Rules 16 to 23, including an ill health pension
calculated in accordance with FS Rules 28 to 34; provided that where the
annual amount of which he was in receipt resulted from one or more
reductions or abatements made under FS Rules 24 to 26, no such
reduction or abatement shall be made in calculating the annual amount of
that pension or pensions for the purposes of this FS Rule 41;

(c)

in relation to a person who has died and who at the time of his death was
an FS Deferred Pensioner, means the annual amount of the pension or
pensions specified in whichever of the following sub-paragraphs apply to
him:
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(i)

where the deceased was a former FS Participating Member, the
annual amount of the pension, calculated in accordance with FS
Rule 17, which he would have been entitled to receive under FS
Rule 16 if he had ceased to be a Member of the House of
Commons immediately before his death and he had then fulfilled
the conditions specified in sub-paragraphs (a) to (c) of FS Rule
16.1; and

(ii)

where the deceased was a participating Office Holder, the annual
amount of the pension, calculated in accordance with FS Rule 19,
which he would have been entitled to receive under FS Rule 18 if
immediately before his death he had fulfilled the conditions
specified in sub-paragraphs (a) to (c) of FS Rule 16.1.

41.3

In no case shall a person's "Basic or Prospective Pension or Pensions" include any
pension or other benefit payable under the CARE Section in respect of CARE
Service.

42

Reductions in Adult Survivors' pensions

42.1

Subject to FS Rule 42.3, where on the death of an FS Participant a pension is
payable under FS Rule 36 or 37 to a person (the beneficiary) who is more than 12
years younger than the FS Participant, the amount of the pension calculated in
accordance with FS Rule 36.2 or FS Rule 37.2 (before account is taken of FS Rule 43)
shall be reduced by the appropriate amount.

42.2

The appropriate amount is the lesser of:
(a)

50 per cent of the pension so calculated; and

(b)

2.5 per cent of the pension so calculated multiplied by N,

where N is the number of whole years or part years in excess of 12 by which the
beneficiary is younger than the FS Participant.
42.3

This FS Rule 42 shall not apply to the pension of an Adult Survivor of a person if:
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(a)

the person was an FS Participant at any time before 3 November 2004; and

(b)

before 1 May 2006 the person and the Adult Survivor married or formed a
civil partnership or made a declaration in accordance with sub-paragraph
(a) in the definition of Surviving Adult Dependant.

43

Restriction on the amount of dependants' scheme pensions under Finance Act
2004

43.1

This FS Rule 43 applies if, apart from this FS Rule, any part of a pension to which
any person becomes entitled under FS Rules 35 to 42 or Schedule 11 on the death
of a former FS Participant after reaching the age of 75 would not qualify as a
dependants' scheme pension for the purposes of section 167 of the Finance Act
2004 (the pension death benefit rules) (see paragraphs 16 to 16C of schedule 28 to
that Act).

43.2

Only so much of the pension as is a dependants' scheme pension for those
purposes is payable.

44

Gratuity on death in service

44.1

Where a person has died at a time when he was an FS Participant the Trustees may,
if they think fit in their discretion to do so, grant a gratuity under this FS Rule 44 in
respect of him.

44.2

[Not used]

44.3

A gratuity granted under this FS Rule 44 in respect of an FS Participant shall be
granted in accordance with General Rule 10.

44.4

Subject to FS Rule 44.5 below, the amount of a gratuity granted under this FS Rule
44 in respect of an FS Participant shall be whichever of the two following amounts
is the greater:
(a)

the amount equal to four times his salary at the time of his death;

(b)

the aggregate of the Contributions paid by that FS Participant, and not
refunded to him (whether during the aggregate period of reckonable
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service in which he died or, in the case of a Part U Optant, any earlier
period of reckonable service), together with Interest on each such
Contribution from the date on which it was paid.
44.5

In the case of a person who became an FS Participant on or after 1 June 1989 the
amount of the gratuity in FS Rule 44.4 above shall be subject to an overall
maximum of four times the Permitted Maximum.

44.6

In FS Rule 44.4 above "salary" means:
(a)

where the FS Participant is an FS Participating Member, a Member’s
Ordinary Salary at the time of his death; and

(b)

where the FS Participant is a participating Office Holder, his salary as an
Office Holder at the time of his death as defined by FS Rule 12.2;

and, where the FS Participant is both an FS Participating Member and a
participating Office Holder, the aggregate of those two amounts.
45

Entitlement to five year guarantee

45.1

FS Rules 46 to 51 shall apply in respect of a deceased FS Pensioner Member whose
Actual Period of Reckonable Service as an FS Participating Member includes service
at any time on or after 1 April 1992.

45.2

FS Rule 52 shall apply in respect of:
(a)

a deceased FS Pensioner Office Holder whose Actual Period of Reckonable
Service as an FS Participating Office Holder includes service at any time on
or after 1 April 1992; and

(b)

a deceased FS Pensioner to whom FS Rule 45.1 applies whose Actual
Period of Reckonable Service as an FS Participant includes service as an FS
Participating Office Holder at any time.
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46

Guarantees for Adult Survivors

46.1

This FS Rule 46 applies if an FS Pensioner Member dies during the FS Pensioner
Member's five year period (see FS Rule 46.5) leaving an Adult Survivor.

46.2

Until the end of the FS Pensioner Member's five year period:
(a)

no pension is payable to the Adult Survivor under FS Rule 36 or 37
(including any enhancement payable under FS Rule 40); but

(b)

so much of the FS Pensioner Member's unpaid pension (see FS Rule 46.5)
as is not payable to any person under FS Rule 46.3 is payable as a pension
under this FS Rule 46:
(i)

to the Adult Survivor; or

(ii)

if the Adult Survivor dies within that period, to the Adult
Survivor's personal representatives.

46.3

If the member leaves any person for whose benefit any amount would (apart from
this FS Rule 46) be payable as a pension under FS Rule 38 (by virtue of a direction of
the Trustees under FS Rule 38.5), until the end of the FS Pensioner Member's five
year period:
(a)

no pension is payable to the person under FS Rule 38; but

(b)

so much of the FS Pensioner Member's unpaid pension (see FS Rule 46.5)
as does not exceed the amount that would from time to time be payable
to the person apart from sub-paragraph (a) of this FS Rule 46.3 is payable
to the person as a pension under this FS Rule 46.

46.3A

If for any part of the FS Pensioner Member’s five year period:
(a)

the amount which would be payable to the Adult Survivor under FS Rule
36 or 37 (including any enhancement payable under FS Rule 40) apart from
FS Rule 46.2 is greater than the amount payable to the Adult Survivor
under FS Rule 46.2, then for that part of that period the difference shall be
payable to the Adult Survivor; and
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(b)

the amount which would be payable to any person as a pension under FS
Rule 38 (by virtue of a direction of the Trustees under FS Rule 38.5) apart
from FS Rule 46.3 is greater than the amount payable to that person under
FS Rule 46.3, then for that part of that period the difference shall be
payable to that person.

46.4

FS Rules 46.2, 46.3 and 46.3A do not apply if a pension is payable under FS Rule 50.

46.5

In FS Rules 45 to 52:
(a)

subject to FS Rule 46.5(b), "the FS Pensioner Member's five year period",
in relation to an FS Pensioner Member, means the period of five years
beginning with the day on which he became entitled to the pension under
FS Rule 16 (including an early retirement pension or an ill-health pension
payable by virtue of FS Rule 25, 28 or 30);

(b)

in the case of an FS Pensioner Member who has exercised the option
under FS Rule 7 or 8, references to the FS Pensioner Member's five year
period are references to that period (as defined in FS Rule 46.5(a))
extended by:
(i)

a period of the same length as the period beginning with the FS
Pensioner Member's 75th birthday and ending with the day on
which he ceased to be a Member of the House of Commons; or

(ii)

the period of five years,

whichever is the shorter,
(c)

"the FS Pensioner Member's unpaid pension" means any amount which, if
the FS Pensioner Member had lived, would have been payable to him by
way of pension under FS Rule 16 (including an early retirement pension or
an ill-health pension payable by virtue of FS Rule 25, 28 or 30); and
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(d)

references to a person becoming entitled to a pension have the same
meaning as in Part 4 of the Finance Act 2004 (see section 165(3) of that
Act).

47

Guarantees where children but no Adult Survivor

47.1

This FS Rule 47 applies if an FS Pensioner Member dies during the FS Pensioner
Member's five year period (see FS Rule 46.5) leaving any person for whose benefit
any amount would (apart from this FS Rule 47) be payable as a pension under FS
Rule 38 (by virtue of a direction of the Trustees under FS Rule 38.5), but not leaving
any Adult Survivor.

47.2

Until the end of the FS Pensioner Member's five year period:
(a)

no pension is payable to the person under FS Rule 38;

(b)

so much of the FS Pensioner Member's unpaid pension (see FS Rule 46.5)
as does not exceed the amount that would from time to time be payable
to the person apart from FS Rule 47.2(a) is payable to the person as a
pension under this FS Rule 47, and

(c)

so much of the FS Pensioner Member's unpaid pension as is not payable to
any person under FS Rule 47.2(b) is payable as a pension under this FS Rule
47 to the FS Pensioner Member's personal representatives.

47.3

FS Rule 47.2 does not apply if a pension is payable under FS Rule 50.

48

Guarantees where no survivors: death before 75

48.1

This FS Rule 48 applies if an FS Pensioner Member dies before reaching the age of
75 leaving no person for whose benefit any amount is payable as a pension under
FS Rule 38 (by virtue of a direction of the Trustees under FS Rule 38.5), nor any
Adult Survivor.

48.2

If the FS Pensioner Member dies during the FS Pensioner Member's five year period
(see FS Rule 46.5), then, unless a payment is made under FS Rule 48.3, a lump sum
is payable to the FS Pensioner Member's personal representatives that is equal to
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the aggregate of the amounts of the FS Pensioner Member's unpaid pension (see FS
Rule 46.5) that, apart from his death, would have been payable to him in the period
from his death until the end of the FS Pensioner Member's five year period.
48.3

If:
(a)

the FS Pensioner Member was an FS Participant at any time on or after 6
April 1988;

(b)

there is a guarantee shortfall; and

(c)

in a case where FS Rule 48.2 applies, the guarantee shortfall exceeds the
lump sum payable to the personal representatives under FS Rule 48.2,

the Trustees may pay a lump sum equal to the guarantee shortfall to the personal
representatives.
48.4

FS Rule 48.2 and 48.3 do not apply if a pension is payable under FS Rule 50.

48.5

For the purposes of this FS Rule 48:
(a)

there is a guarantee shortfall if the FS Rule 44 gratuity exceeds the paid
pension amount; and

(b)
48.6

the guarantee shortfall is equal to the amount of the excess.

In FS Rule 48.5:
the FS Rule 44 gratuity means the gratuity that the Trustees could have granted the
FS Pensioner Member's personal representatives under FS Rule 44 if the FS
Pensioner Member had died immediately before he last ceased to be an FS
Participant; and
the paid pension amount means the aggregate amount of the payments made to
the FS Pensioner Member by way of pension under CARE Rules 6, 7, 8 or 11 and
under FS Rules 16 to 23 and 25 to 34, together with any lump sum paid to him
under CARE Rule 9 and FS Rule 24.
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49

Guarantees where no survivors: death after reaching 75

49.1

This FS Rule 49 applies if an FS Pensioner Member dies after reaching the age of 75
leaving no person for whose benefit any amount is payable as a pension under FS
Rule 38 (by virtue of a direction of the Trustees under FS Rule 38.5), nor any Adult
Survivor.

49.2

If the FS Pensioner Member:
(a)

was an FS Pensioner Member on 5 April 2006; and

(b)

dies during the FS Pensioner Member's five year period (see FS Rule 46.5),

then, unless a pension is granted under FS Rule 40.4, a lump sum is payable to the
FS Pensioner Member's personal representatives that is equal to the aggregate of
the amounts of the FS Pensioner Member's unpaid pension (see FS Rule 46.5) that,
apart from his death, would have been payable to him in the period from his death
until the end of the FS Pensioner Member's five year period.
49.3

If the FS Pensioner Member:
(a)

was not an FS Pensioner Member on 5 April 2006; and

(b)

dies during the FS Pensioner Member's five year period (see FS Rule 46.5),

then, unless a pension is granted under FS Rule 40.4, a lump sum is payable to the
FS Pensioner Member's personal representatives that is equal to the aggregate of
the amounts of the FS Pensioner Member’s unpaid pension (see Rule 46.5) that,
apart from his death, would have been payable to him in the period from his death
until the end of the FS Pensioner Member’s five year period.
49.4

If:
(a)

the FS Pensioner Member was an FS Participant at any time on or after 6
April 1988;

(b)

he dies during the FS Pensioner Member's ten year period (see FS Rule
49.8),
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(c)

there is a guarantee shortfall (see FS Rule 49.7); and

(d)

the guarantee shortfall exceeds the lump sum payable to the personal
representatives under FS Rule 49.2 or FS Rule 49.3,

the Trustees may grant the FS Pensioner Member's personal representatives a
lump sum of an amount not less than the guarantee shortfall.
49.5

A pension payable under this FS Rule 49 is payable for:
(a)

the pension shortfall period (see FS Rule 49.8); or

(b)

the FS Pensioner Member's ten year period,

whichever is the shorter.
49.6

FS Rules 49.2 and 49.4 do not apply if a pension is payable under FS Rule 50.

49.7

For the purposes of this FS Rule 49:
(a)

there is a guarantee shortfall if the assumed FS Rule 44 gratuity exceeds
the paid pension amount; and

(b)
49.8

the guarantee shortfall is equal to the amount of the excess.

In this FS Rule 49:
the assumed FS Rule 44 gratuity means the gratuity that the Trustees could have
granted the FS Pensioner Member's personal representatives under FS Rule 44 if
the FS Pensioner Member had died immediately before he last ceased to be an FS
Participant and had not reached the age of 75;
the paid pension amount means the aggregate amount of the payments made to
the FS Pensioner Member by way of pension under CARE Rules 6, 7, 8 or 11 and
under FS Rules 16 to 23 and 25 to 34, together with any lump sum paid to him
under CARE Rule 9 and FS Rule 24;
the pension shortfall period means the shortest period in which an amount at least
equal to the guarantee shortfall will be paid if:
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(a)

payments of amounts equal to the pension payments payable to the FS
Pensioner Member under these FS Rules immediately before his death are
made at the same intervals as those at which those pension payments
were payable to him; and

(b)

the first payment is made on the date on which the first payment of a
pension granted to the personal representatives under paragraph (4)
would be made; and

the FS Pensioner Member's ten year period means a maximum period of ten years
beginning with the day on which the FS Pensioner Member became entitled to the
pension under FS Rule 16 (including an early retirement pension or an ill-health
pension payable by virtue of FS Rule 25, 28 or 30) and ending no later than five
years from the FS Pensioner Member’s date of death.
50

Members exercising option under FS Rule 7 or 8

50.1

This FS Rule 50 applies if:
(a)

an FS Pensioner Member who has ceased to be an FS Participant by virtue
of exercising the option under FS Rule 7 or 8 dies whilst a Member of the
House of Commons;

(b)

he dies during the FS Pensioner Member's ten year period;

(c)

there is a guarantee shortfall (see FS Rule 50.5); and

(d)

the guarantee shortfall exceeds the aggregate amount that would be
payable under FS Rules 45 to 52 by way of pension or lump sum, apart
from this FS Rule 50.

50.2

The Trustees may grant a lump sum under this FS Rule 50.2 of an amount not less
than the guarantee shortfall in accordance with General Rule 10.

50.3

[Not used].

50.4

A nomination made for the purposes of General Rule 10 or FS Rule 44 and in force
at the time when the option under FS Rule 7 or 8 was exercised is treated as having
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been made for the purposes of this FS Rule 50, taking any reference to the gratuity
under FS Rule 44 as a reference to the lump sum payable under this FS Rule 50.
50.5

For the purposes of this FS Rule 50:
(a)

there is a guarantee shortfall if the assumed FS Rule 44 gratuity exceeds
the paid pension amount, and

(b)
50.6

the guarantee shortfall is equal to the amount of the excess.

In this FS Rule 50:
the assumed FS Rule 44 gratuity means the gratuity that the Trustees could have
granted the FS Pensioner Member's personal representatives under FS Rule 44 if he
had died immediately before:
(a)

in the case of an FS Pensioner Member who exercised the option under FS
Rule 7, 5 April 2006; and

(b)

in the case of an FS Pensioner Member who exercised the option under FS
Rule 8, the relevant date (as defined in FS Rule 8.5);

the paid pension amount has the meaning given in FS Rule 49.8,
the pension shortfall period means the shortest period in which an amount at least
equal to the guarantee shortfall will be paid if:
(a)

payments of amounts equal to the pension payments payable to the FS
Pensioner Member under these FS Rules immediately before his death are
made at the same intervals as those at which those pension payments
were payable to him, and

(b)

the first payment is made on the date on which the first payment of a
pension granted under this FS Rule 50 would be made; and

the FS Pensioner Member's ten year period has the meaning given in FS Rule 49.8.
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51

Power to remove Adult Survivor's pension on change of status

51.1

This FS Rule 51 applies if:
(a)

an FS Pensioner Member who ceased to be an FS Participant before 3
November 2004 dies during the FS Pensioner Member's five year period
(see FS Rule 46.5) leaving an Adult Survivor; and

(b)

the Adult Survivor marries, forms a civil partnership, forms a same sex
marriage or cohabits with another person.

51.2

The Trustees may direct that any pension payable to the Adult Survivor under FS
Rules 45 to 52 is payable instead to the FS Pensioner Member's personal
representatives.

51.3

If the Adult Survivor is entitled to a Guaranteed Minimum Pension in respect of the
FS Pensioner Member, FS Rule 51.2 only applies to so much of the pension payable
to the Adult Survivor under FS Rules 45 to 52 as exceeds the guaranteed minimum.

52

Deceased FS Pensioner Office Holders

52.1

FS Rules 46 to 51 shall apply in relation to a deceased FS Pensioner Office Holder
and his Adult Survivor and any Relevant Child or Children as they apply in relation
to a deceased FS Pensioner Member and his Adult Survivor and Relevant Child or
Children but where those FS Rules apply in relation to a deceased FS Pensioner
Office Holder:
(a)

any reference to "FS Pensioner Member" shall be construed as a reference
to "FS Pensioner Office Holder"; and

(b)

any reference to "Member of the House of Commons" shall be construed
as a reference to "Office Holder"; and

(c)

any reference to "the FS Pensioner Member's five year period" shall be
construed as a reference to "the FS Pensioner Office Holder's five year
period"; and
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(d)

any reference to FS Rule 16 shall be construed as a reference to FS Rule 18;
and

(e)

any reference to FS Rule 25 shall be construed as a reference to FS Rule 26;
and

(f)

any reference to FS Rule 28 shall be construed as a reference to FS Rule 29;
and

(g)
52.2

any reference to FS Rule 30 shall be construed as a reference to FS Rule 31.

In FS Rules 45 to 52:
the FS Pensioner Office Holder's five year period means, subject to FS Rule 52.3,
the period of five years beginning with the day on which he became entitled the
pension under FS Rule 18 (including an early retirement pension or an ill health
pension payable by virtue of FS Rule 26, 29 or 31);
the FS Pensioner Office Holder's ten year period means the period of ten years
beginning with the day on which he became entitled to the pension under FS Rule
18 (including an early retirement pension or an ill health pension payable by virtue
of FS Rule 26, 29 or 31).

52.3

In the case of an FS Pensioner Office Holder who has exercised the option under FS
Rule 7 or 8, references in FS Rules 45 to 52 to the FS Pensioner Office Holder's five
year period are references to that period (as defined in FS Rule 52.3) extended by:
(a)

a period of the same length as the period beginning with the FS Pensioner
Office Holder's 75th birthday and ending with the day on which he ceased
to be an office holder, or

(b)

the period of five years,

whichever is the shorter.
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53

Refund to contributor

53.1

Subject to FS Rules 53.3, 53.5, 53.7 and 58 below Contributions paid by a person
and not previously refunded to him, shall be refunded to him by the Trustees, with
Interest from the dates on which the Contributions were paid respectively, if he
requests the Trustees to refund the Contributions to him and, on the date of that
request, the conditions specified in FS Rule 53.2 are fulfilled in relation to him.

53.2

The conditions referred to in FS Rule 53.1 of this FS Rule 53 are that:
(a)

the person has ceased to be an FS Participant on or after 1 January 1972
and has never been, or has ceased to be, a CARE Participant;

(b)

his Aggregate Period of Reckonable Service as an FS Participant and CARE
Service as a CARE Participant is less than two years and he is not entitled
to short service benefit by virtue of section 71 of the 1993 Act (basic
principles as to short service benefit);

(c)

there has been no previous benefit crystallisation event (within the
meaning given by section 216(1) of the Finance Act 2004) in relation to the
person and the Scheme;

(d)

he has not become Lord Chancellor before 4 September 2012;

(e)

he has not prior to 25 April 2013 held the office of Prime Minister and First
Lord of the Treasury, Speaker of the House of Commons or Lord
Chancellor; and

(f)
53.3

he has not become entitled to a pension under the Scheme.

If, after the refund of Contributions to him under this FS Rule 53, the person
becomes entitled to pay and pays Contributions under CARE Rule 5 or FS Rule 11 or
12, he may:
(a)

if he so desires, and makes the repayment before the end of the period of
three months beginning with the date on which he becomes so entitled; or

(b)

after the end of that period, if the Trustees so allow,
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repay to the Trustees the sum so paid to him, with Interest from the date on which
it was paid to him.
53.4

Any amount (whether of principal or Interest) paid by the FS Participant to the
Trustees under FS Rule 53.3 shall be treated for the purposes of this FS Rule 53.4 as
if it were a Contribution paid by him to the FS Section at the time when he makes
that payment.

53.5

The Trustees shall deduct from the amount of any Contributions which may be
repaid to a person in accordance with the provisions of this FS Rule 53 the amount
of any Contributions Equivalent Premium paid in respect of the person.

53.6

For the purpose of calculating a person's Actual Period of Reckonable Service as an
FS Participant, no account shall be taken of any period in respect of which
Contributions paid by that person have been:

53.7

(a)

refunded to him under this FS Rule 53; and

(b)

not subsequently repaid by him to the Trustees.

In the case of a person who was appointed to the office of Lord Chancellor for a
term of service beginning on or after 4 September 2012 but before 25 April 2013,
this FS Rule 53 only applies to Contributions paid after the day on which that term
of service as Lord Chancellor ceases.

54

Refund after death

54.1

Subject to FS Rule 58, where a person has died on or after 1 January 1972:
(a)

without leaving an Adult Survivor or Relevant Child who is, or may
become, entitled in respect of that person to receive a pension under FS
Rule 36, 37 or 38; and

(b)

in circumstances where the conditions specified in FS Rules 53.2(a), (d), (e)
and (f) were fulfilled in relation to him, but where he had not made a
request for a refund of Contributions under that FS Rule,
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the Trustees shall refund to his personal representatives the Contributions paid by
the FS Participant and not previously refunded to him, with Interest from the dates
on which the Contributions were paid respectively.
55

Refund of Prime Ministers' and Speakers' Contributions

55.1

Subject to FS Rule 58, in respect of any person who has paid Contributions and who
at any time after the Parliamentary Pensions (Consolidation and Amendment)
Regulations 1993 came into force and prior to 25 April 2013 was appointed or
elected Prime Minister and First Lord of the Treasury or Speaker of the House of
Commons, the Trustees shall pay into the Consolidated Fund not less than three
months after the date of his appointment or election to that office the sum
specified in FS Rule 55.2 below.

55.2

The sum referred to in FS Rule 55.1 above:
(a)

in the case of a person who has exercised the option in FS Rule 3, shall be
such sum as represents the value, as at the effective date of the option, of
his pension rights (if any) accrued under Part I of the 1972 Act in respect of
his participation in the Parliamentary pension scheme on or before 27
February 1991; or

(b)

in the case of a person who has not exercised the option in FS Rule 3, shall
be such sum as represents the value of his Accrued Pension Rights under
Part I of the 1972 Act or under these FS Rules.

55.3

For the purposes of FS Rule 55.2 above, the value of a person's Accrued Pension
Rights under Part I of the 1972 Act or under these FS Rules shall be taken to be such
sum as for those purposes may be certified by, or calculated in accordance with
tables prepared by, the Government Actuary.

55.4

In the case of a person who, after the Parliamentary Pensions (Consolidation and
Amendment) Regulations 1993 came into force, and prior to 25 April 2013, was
appointed or elected to the office of Prime Minister and First Lord of the Treasury
or Speaker of the House of Commons, there shall be refunded to him out of the
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Consolidated Fund (or, if he has died, to his personal representative), not less than
three months after the date of his appointment or election to that office:
(a)

if he has exercised the option in FS Rule 3, that part (if any) of the sum paid
into the Consolidated Fund under FS Rule 55.1 which represents the
aggregate of the Contributions paid by him into the Fund before 28
February 1991; or

(b)

if he has not exercised the option in FS Rule 3, the aggregate of the
Contributions paid by him into the Fund at any time and not previously
refunded.

55.5

Within three months of the date the Parliamentary Pensions (Consolidation and
Amendment) Regulations 1993 came into force, there shall be refunded from the
Consolidated Fund to each of the persons who on 1 December 1993 held the
offices of Prime Minister and First Lord of the Treasury and Speaker of the House of
Commons (or, if either of them has died, to his personal representative) the sum
which represents the aggregate of the Contributions paid by him into the Fund.

55.6

Any refund under FS Rule 55.4 or 55.5 shall be paid with Interest from the dates on
which the Contributions were paid respectively.

56

Refund of Lord Chancellors' Contributions

56.1

Subject to FS Rules 56.4 and 58, in respect of any person who has paid
Contributions and who at any time prior to 25 April 2013 held the office of Lord
Chancellor, the Trustees shall pay into the Consolidated Fund such sum as
represents the value of his pension rights accrued under these FS Rules or under
Part I of the 1972 Act.

56.2

For the purposes of FS Rule 56.1 above the value of a person's Accrued Pension
Rights shall be taken to be such sum as for those purposes may be certified by, or
calculated in accordance with tables prepared by, the Government Actuary.

56.3

Subject to FS Rule 56.4, in the case of a person who was appointed to the office of
Lord Chancellor before 25 April 2013 and has ceased to hold office as Lord
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Chancellor or has died while holding that office, there shall be refunded to him, or
(as the case may be) to his personal representative, out of the Consolidated Fund
the aggregate of the Contributions paid by him and not previously refunded, with
Interest from the dates on which the Contributions were paid respectively.
56.4

In the case of a person who was appointed to the office of Lord Chancellor for a
term of service beginning on or after 4th September 2012 but before 25th April
2013, this FS Rule 56 only applies in relation to Contributions paid and pension
rights accrued before the day after that on which that term of service as Lord
Chancellor ceases.

57

Deemed Contributions

57.1

For the purposes of FS Rules 55.4 and 56.3 any payments made by a person for the
purchase of Added Years shall be treated as Contributions.

58

Pension debits

58.1

Where the person who has paid Contributions is a Pension Debit Member, FS Rules
53 to 56 shall apply after taking into account, as appropriate, any order or provision
specified in section 28 of the 1999 Act to which that person is subject.

59

Purchase of Added Years by FS Participating Members

59.1

Schedule 5 shall have effect with respect to the purchase of Added Years by an FS
Participating Member, and subject to the provisions of that Schedule, his Aggregate
Period of Reckonable Service as an FS Participating Member shall be treated as
increased by the period of Added Years so purchased.

59.2

A person who:
(a)

has an application to purchase Added Years by periodical Contributions
accepted at a time when he is an FS Participating Member; and

(b)

subsequently ceases to be an FS Participating Member and immediately
becomes a CARE Participant,
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may, subject to FS Rule 59.3, continue to pay periodical Contributions to purchase
Added Years in the FS Section whilst he is a CARE Participant.
59.3

No person may make any application or further application to purchase Added
Years by periodical Contributions or lump sum payments on or after the CARE
Commencement Date.

60

Revocations, savings and transitional provisions

60.1

Under previous governing provisions of the Scheme, the enactments and
regulations specified in column (1) of Part 1 and Part 2 of Schedule 6 were revoked
to the extent mentioned in column (3), subject as hereinafter provided.

60.2

The enactments and regulations so specified continued to have effect in relation to
any pension or other benefit which has come into payment thereunder before their
revocation under previous governing provisions of the Scheme.

60.3

The revocations have effect subject to the savings in Part 3 of Schedule 6.

60.4

The provisions of Part 3 of Schedule 6 do not affect the general operation of section
16 of the Interpretation Act 1978 (general savings to be implied on a revocation).

60.5

Part 4 of Schedule 6 has effect with respect to transitional matters in connection
with the coming into force of previous governing provisions of the Scheme, and
continues to apply.

61

Enhanced protection

61.1

FS Rules 61 to 65 relate to individuals in the case of whom paragraph 12 of
schedule 36 to the Finance Act 2004 applies (enhanced protection).

61.2

In these FS Rules such individuals are referred to as "Protected Individuals".

62

Option to cease Contributions

62.1

A Protected Individual may, prior to the CARE Commencement Date, opt for FS
Rules 11 to 12.17 not to apply in respect of the individual's salary.
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62.2

The option under FS Rule 62.1 may only be exercised by notice in writing to the
Trustees.

62.3

62.4

An individual who has exercised such an option may revoke it by such a notice if:
(a)

the individual has ceased to be a Protected Individual; and

(b)

the Trustees consent.

A notice exercising or revoking such an option must specify the date on which the
option is to take effect or, as the case may be, cease to have effect.

62.5

In the case of a notice exercising such an option, that date may not be earlier than:
(a)

6 April 2006; or

(b)

the beginning of the month in which the notice is given,

whichever is the later.
62.6

In the case of a notice revoking such an option, the date specified as the date on
which the option is to take effect may not be earlier than the beginning of the
month in which the notice is given.

62.7

Where such an option is revoked, any option as to the rate at which deductions are
made under FS Rules 11 to 12.17 that was effective immediately before the option
under this FS Rule 62 took effect is treated as continuing in force from the date on
which the revocation takes effect, subject to any further exercise of any option as
to that rate.

63

Effect of option to cease Contributions

63.1

An individual shall not be regarded as an FS Participating Member or an FS
Participating Office Holder for the purposes of FS Rules 11 to 12.17 at any time
when an option exercised by the individual under FS Rule 62 has effect.

63.2

But, except as provided by FS Rule 63.3, the fact that the individual is not making
Contributions to the Fund deducted from his salary under those FS Rules shall be
disregarded for the purposes of determining whether the individual falls within the
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definition of "FS Participant", "FS Participating Member" or "FS Participating Office
Holder" in General Rule 2.
63.3

Notwithstanding anything in FS Rule 63.2:
(a)

no period during which the individual's option has effect shall be regarded
as a period of reckonable service (or actual reckonable service) as an FS
Participant, FS Participating Member or FS Participating Office Holder,
except for the purpose of determining the relevant terminal salary of the
individual under FS Rule 17 or 19; and

(b)

if a pension becomes payable to the individual under FS Rule 16 by virtue
of FS Rule 28, the pension will be calculated as if it were a lower tier illhealth pension under FS Rule 28.3 and no enhancement will apply to the
individual's reckonable service.

64

Surrender of excess rights for the purpose of obtaining enhanced protection

64.1

An individual who proposes to give notice under paragraph 12 of schedule 36 to the
Finance Act 2004 (enhanced protection) may, prior to the CARE Commencement
Date, surrender the whole or part of such rights as in accordance with regulations
made under paragraph 12(5) of that schedule are to be treated as representing the
relevant excess (as defined in paragraph 12(6) of that schedule) in the case of the
individual.

64.2

Such a surrender may only be made by notice in writing to the Trustees and is
irrevocable.

64.3

A surrender under this FS Rule 64 is ineffective so far as it purports to affect:
(a)

any rights in respect of an excluded pension (as defined in section
172A(10) of the Finance Act 2004) that is payable under FS Rules 45 to 52
or paragraph 3 of Schedule 12; or
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(b)

any rights entitlement to which is required for the employment of the
individual to be in Contracted-out Employment in relation to the Fund as
constituted either pre or post the CARE Commencement Date.

65

Surrender to avoid relevant benefit accrual

65.1

Subject to FS Rules 65.2 and 65.3, a Protected Individual may, prior to the CARE
Commencement Date, surrender the whole or part of any rights to any benefit to
which he (or any dependant of his) has a prospective entitlement under these FS
Rules.

65.2

Such a surrender may only be made by notice in writing to the Trustees and is
irrevocable.

65.3

A surrender under this FS Rule 65 is ineffective so far as it purports to affect:
(a)

any rights in respect of an excluded pension (as defined in section
172A(10) of the Finance Act 2004) that is payable under FS Rules 45 to 52
or paragraph 3 of Schedule 12; or

(b)

any rights entitlement to which is required for the employment of the
individual to be in Contracted-out Employment in relation to the Fund as
constituted either pre or post the CARE Commencement Date.

66

Election for separate treatment on becoming an FS Participant again

66.1

This FS Rule 66 and FS Rule 67 apply if a person who has ceased to be an FS
Participant becomes an FS Participant again on or after 6 April 2006 and makes an
election for these FS Rules to apply.

66.2

An election under this FS Rule 66 is made by giving notice in writing to the Trustees
within the period of 6 months or such longer period as the Trustees’ may
determine beginning with the day on which the person becomes an FS Participant.

66.3

A person who makes such an election is referred to in these FS Rules as a "Part U
Optant".

66.4

More than one election may be made under this FS Rule 66.
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67

Effect of election

67.1

Where a person makes an election under FS Rule 66, the general rule is that these
FS Rules apply as if the person becoming an FS Participant again were a different
person from the person who ceased to be an FS Participant earlier.

67.2

Accordingly, in particular, for the purposes of these FS Rules:
(a)

the reckonable service (the earlier service) that the person was entitled to
count immediately before becoming an FS Participant again (including
reckonable service that is attributable to the purchase of Added Years or
any transfer payment accepted by the Trustees during the course of that
service) is disregarded in determining rights in respect of his service after
becoming an FS Participant again;

(b)

he is regarded as an FS Deferred Pensioner in respect of the earlier service;
and

(c)

in determining rights in respect of the earlier service:
(i)

the reckonable service that the person is entitled to count as a
result of becoming an FS Participant again (including reckonable
service that is attributable to the purchase of Added Years or any
transfer payment accepted by the Trustees during the course of
that service); and

(ii)

the fact that he has again become an FS Participant and a
Member of the House of Commons or, as the case may be, the
holder of a Qualifying Office,

are disregarded.
67.3

FS Rules 67.1 and 67.2 are subject to FS Rules 67.4, 67.5 and 67.6.

67.4

The fact that a person who has made an election under this FS Rule 67 is a Member
of the House of Commons or, as the case may be, the holder of a Qualifying Office
is not disregarded for the purposes of FS Rules 25 to 27.
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67.5

For the purpose of General Rules 7 and 8, FS Rules 67.1 and 67.2 apply only so far
as they affect the value of the rights of the person who has made the election.

67.6

Where a person makes one or more elections under FS Rule 66, that person’s total
reckonable service as an FS Member (including reckonable service that is
attributable to the purchase of Added Years or any transfer payment accepted by
the Trustees during the course of that service) is aggregated for the purposes of
calculating the maximum pension payable to that person under the FS Section at
the Relevant Date in accordance with FS Rule 20, FS Rule 21 and Schedule 2.

68

Maximum benefits from FS Section for FS Pensioners with subsequent period of
FS service

68.1

This Rule 68 applies to a person with a period of service in the FS Section after the
date on which they first became an FS Pensioner. For the purposes of this Rule 68,
“period of service in the FS Section” means any period of service:
(a)

prior to the CARE Commencement Date as a “participating Member”
and/or a “participating office holder”; and/or

(b)
68.2

as an FS Participant.

Where Rule 68.1 applies to a person, the maximum pension payable in respect of
the period of service in the FS Section after that person first became an FS
Pensioner (the second pension) shall be an amount equal to A minus B where:
(a)

A is the maximum amount of pension which would be payable to that
person at the Relevant Date in accordance with FS Rule 20, FS Rule 21 and
Schedule 2, calculated by aggregating all of that person’s periods of service
in the FS Section (including reckonable service that is attributable to the
first pension (as defined below) or to the purchase of Added Years or to
any transfer payment accepted by the Trustees during any period of
service in the FS Section); and

(b)

B is the amount of the pension that was put into payment when the
member first became an FS Pensioner as at the date the first pension came
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into payment but disregarding any commutation under FS Rule 24 (the
first pension)
and the maximum amount of pension payable in respect of any subsequent periods
of service in the FS Section shall be calculated accordingly.
68.3

This Rule 68 is without prejudice to the operation of FS Rule 23, and for the
avoidance of doubt the coming into payment of the second pension shall be
without prejudice to the amount which shall be payable in respect of the first
pension when FS Rule 23.2 or 23.3 (as applicable) ceases to apply.
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Schedules
Schedule 1: Cost Cap Valuations
Valuation
1

The Government Actuary must calculate the Employer Cost Cap and carry out
subsequent Cost Cap Valuations of the Scheme in order to calculate the Cost Cap
Cost of the Scheme, in accordance with this Schedule 1.

Effective date
2

The Employer Cost Cap will be set as at 1 April 2014;

3

The first Cost Cap Valuation will have an effective date of 1 April 2017;

4

The second, and each subsequent, Cost Cap Valuation of the Scheme must have an
effective date which is three years later than the effective date of the previous
valuation.

Projected unit methodology
5

The Government Actuary must use the projected unit methodology to calculate the
Employer Cost Cap and the Cost Cap Cost.

Other methodology and assumptions
6

When calculating the Employer Cost Cap or Cost Cap Cost the Government Actuary
must:
(a)

use the financial assumptions set out in the Public Service Pensions
(Valuations and Employer Cost Cap) Directions 2014 which relate to:
(i)

the rate of increase of pensions in payment, pensions in
deferment and revaluation of CARE benefits whilst active; and

(ii)

the discount rate;
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(b)

assume that the post retirement mortality rates of scheme members will
change in accordance with the changes in mortality rates published by the
Office for National Statistics as part of the latest principal population
projections for the United Kingdom as at the valuation date;

(c)

assume that the state pension age will be the State Pension Age as at the
valuation date.

7

All other assumptions used by the Government Actuary, must:(a)

be determined by IPSA, having obtained advice from the Government
Actuary;

(b)

be determined following such consultation of such person (or
representatives of persons) as IPSA considers appropriate;

(c)

be IPSA’s best estimates and not include margins for prudence or
optimism;

(d)

be determined with regard to:(i)

previous valuation assumptions;

(ii)

analysis of demographic experience;

(iii)

relevant data from any other source (including relevant data that
becomes available after the effective date);

(iv)

any emerging evidence about historic long term trends;

(v)

any emerging evidence that may illustrate long term trends
expected in the future;

(e)

include assumptions about:(i)

mortality rates;

(ii)

rates of exit from the House of Commons;

(iii)

take up of commutation options;
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(iv)

members’ dependants.

Setting the Employer Cost Cap as at 1 April 2014
8

The Employer Cost Cap is calculated as at 1 April 2014, using methodology and
assumptions as set out in paragraphs 5 to 7.

9

The Employer Cost Cap is calculated to the nearest 0.1% of pensionable payroll,
being:A–B
where:A is the contribution rate required to cover the expected cost of benefits by
members of the Scheme as at 1 April 2014, where all members are assumed to be
accruing benefits in the CARE Section, and where the average age of the
membership is adjusted to reflect the average age of the membership during the
parliamentary term;
B is the member contribution rate in the CARE Section at inception on 8 May 2015.

Cost Cap Valuations
10

The Cost Cap Cost must be calculated as at each Cost Cap Valuation Date, using
membership data as at the relevant Cost Cap Valuation Date, and the methodology
and assumptions as set out in paragraphs 5 to 7 as:A–B
where:A is the contribution rate required to cover the expected cost of benefits by
members of the Scheme as at the relevant Cost Cap Valuation Date, where all
members are assumed to be accruing benefits in the CARE Section, and where the
average age of the membership is adjusted to reflect the average age of the
membership during the parliamentary term;
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B is the member contribution rate pursuant to CARE Rule 5 as at the relevant Cost
Cap Valuation Date.
Comparison with the Employer Cost Cap
11

At each Cost Cap Valuation, the Government Actuary must compare the Cost Cap
Cost to the Employer Cost Cap.

12

Where the difference between the Employer Cost Cap and the Cost Cap Cost
exceeds 2% of pay, the member contribution rate in the CARE Section shall be
adjusted so that the Cost Cap Cost equals the Employer Cost Cap.
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Schedule 2: Maximum Pensions under the FS Section
If and to the extent that the application of this Schedule would result in the maximum
pension payable to a person under the FS Section at the Relevant Date being less than the
amount of pension that could be taken by that person if the pre-6 April 2006 requirements
for HMRC approval of exempt approved pension schemes, as set out in the publication IR12
(2001) (the “Occupational Pension Scheme Practice Note”), applied instead of this Schedule
the maximum pension payable to that person may be increased so that it is equal to the
greater amount which could be taken if the Occupational Pension Scheme Practice Note
applied.
If and to the extent that the application of this Schedule would result in the benefits payable
to or in respect of a person under the FS Section at the Relevant Date being less than the
minimum amount of benefits payable to or in respect of that person in accordance with any
applicable requirements of the 1993 Act, the Occupational Pension Schemes (Preservation
of Benefits) Regulations 1991 and any other applicable legislation relating to the
preservation of deferred pensions (the “Preservation Requirements”), the benefits payable
to or in respect of that person may be increased to the extent necessary to ensure that the
Preservation Requirements are satisfied.
Definitions
1

In this Schedule, unless the context otherwise requires:
Class A participant means any FS Member who joined the FS Section on or after 1
June 1989 or any other participant who has elected to become a Class A participant
(however termed) under the rules of the FS Section;
Class B participant means any FS Member who joined the FS Section on or after 17
March 1987 and before 1 June 1989 and has not elected to become a Class A
participant;
Class C participant means any FS Member who joined the FS Section before 17
March 1987 and has not elected to become a Class A participant;

172

FS Section in this Schedule means the FS Section or the Fund as constituted prior to
the CARE Commencement Date (or both) as the context requires;
pension value, in relation to a person's retained benefits, means:
(a)

in the case of a pension to which the person is actually entitled, the annual
amount of the pension, adjusted in accordance with guidance issued from
time to time by the Government Actuary in any case specified in the
guidance where the amount of the pension may fluctuate;

(b)

in the case of a lump sum to which the person has become entitled, the
annual amount, as calculated in accordance with such guidance, of a
pension payable from the Fund to someone of the person's description
that has a value equal to that sum; and

(c)

in the case of a benefit to which the person is prospectively entitled, the
annual amount, as calculated in accordance with such guidance, of a
pension payable from the Fund to someone of the person's description
that has a value equal to the value of that benefit;

pensionable service means actual service as an FS Participant, including service as a
participant in the Fund prior to the CARE Commencement Date as then constituted.
retained benefits, in relation to an FS Member, means benefits for the FS Member
that:
(a)

are derived from a Registered Pension Scheme, excluding benefits in
respect of service or which relate to earnings in respect of service; or

(b)

were retained benefits in relation to the FS Member for the purposes of
this Schedule immediately before 6 April 2006; or

(c)

are paid or payable, under section 3 of the Lord Chancellor’s Pension Act
1832 or under section 17 of the Judicial Pensions Act 1981, in respect of a
period during which the FS Member was appointed to the office of Lord

173

Chancellor (unless payment is waived by an agreement between the FS
Member and the Cabinet Office),
including such benefits which have been transferred to another scheme, whether
or not in the United Kingdom, but excluding such benefits which relate to service
with an unassociated employer which is concurrent with service;
provided that:
(i)

if the total of the retained benefits is less than a pension of £260
those retained benefits may be disregarded; and

(ii)

if the FS Member's earnings in the 12 months after entry to the FS
Section do not exceed one quarter of the Permitted Maximum,
benefits from those sources, other than those transferred into the
FS Section, shall not be classed as retained benefits;

service means service:
(a)

prior to the CARE Commencement Date; or

(b)

on or after the CARE Commencement Date as an FS Participant

as a Member of the House of Commons or as an Office Holder, and includes, where
appropriate, any increase in reckonable service attributable to sums received by
way of transfer value or to the purchase of Added Years, provided that for the
purposes of determining whether an individual is “in service” (but not for the
purposes of calculating the amount of that individual’s service) the requirement
that the individual must be an FS Participant in (b) above shall not apply.
2

This Schedule sets out the maximum pension payable to a person under the FS
Section at the Relevant Date. Pensions and other benefits payable under the CARE
Section shall not be subject to the limits in this Schedule, and no service or accrual
under the CARE Section shall be taken into account in assessing the application of
this Schedule. Any provision of the Fund Rules to the contrary shall be limited
accordingly.
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Class A Participant
3
(a)

On retirement at any time after age 50, except before Normal Retirement
Date on grounds of incapacity, a pension of 1/60 of the Multiple for each
year of service (not exceeding 40 years) or, if greater,
the lesser of:
(i)

1/30 of the Multiple for each year of service (not exceeding 20
years); and

(ii)

2/3rds of the Multiple minus the pension value of all retained
benefits.

(b)

On retirement before the Normal Retirement Date on grounds of
incapacity an immediate pension in accordance with sub-paragraph (a)
above on the basis of the number of years which would have counted as
service had the FS Member remained in service to the Normal Retirement
Date.

(c)

On leaving pensionable service before the Normal Retirement Date a
deferred pension:
(i)

for FS Members who remain in service, of that proportion of the
amount calculated in accordance with sub-paragraph (b) above
that the number (not exceeding 40) of years of service completed
before leaving pensionable service bears to the potential number
(not exceeding 40) of years of service had the FS Member
remained in service to the Normal Retirement Date;

(ii)

for other FS Members the amount calculated in accordance with
sub-paragraph (a) above;

increased by up to 3 per cent for each complete year, or, if greater, in proportion to
any increase in the Index which has occurred during the period of deferment.
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(d)

Benefits for a Class A participant are further restricted as necessary to
ensure that the FS Member's retirement benefit under the FS Rules does
not exceed 1/30 of the Permitted Maximum for each year of service. For
the purpose of this limit service is the aggregate of service provided that
the total shall not exceed 20 years. The Permitted Maximum in this
context is that for the year of assessment in which the benefits commence
to be paid or, if earlier, are transferred out under General Rule 7. For the
purpose of calculating the retirement benefit the pension equivalent of
benefits in any form other than pension is one twelfth of its cash value.

(e)

For the purposes of this paragraph, references to "pension" in subparagraphs (a), (b) and (c) and to "retirement benefit" in sub-paragraph (d)
shall be calculated without taking account of any reduction which must be
applied to those benefits in accordance with section 31 of the 1999 Act.

Class B and Class C Participants
4
(a)

On retirement at the Normal Retirement Date a pension of 1/60 of the
Multiple for each year of service (not exceeding 40 years) or, if greater,
the lesser of:
(i)
(A)

for Class C participants the fraction of the Multiple
ascertained from the following table:

Years of service

Appropriate fraction

6

8/60

7

16/60

8

24/60
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9

32/60

10 or more

40/60

(B)

for Class B participants 1/30 of the Multiple for each year
of service (not exceeding 20 years); and

(ii)

2/3rds of the Multiple minus the pension value of all retained
benefits.

(b)

On retirement before Normal Retirement Date:
(i)

on grounds of incapacity, the amount calculated in accordance
with sub-paragraph (a) above on the basis that service is taken as
the potential number of years of service had the FS Member
remained in service to the Normal Retirement Date;

(ii)

other than on grounds of incapacity the greater of:
(A)

1/60 of the Multiple for each year of service (not
exceeding 40 years); and

(B)

that proportion of the amount calculated in accordance
with paragraph (a) above that the number (not exceeding
40) of years of service completed before leaving service
bears to the potential number (not exceeding 40) of
years of service had the FS Member remained in service
to Normal Retirement Date.

(c)

On retirement after Normal Retirement Date a pension of the greatest of:
(i)

the amount calculated in accordance with sub-paragraph (a)
above at the actual date of retirement; or

(ii)

the amount which could have been provided at Normal
Retirement Date in accordance with sub-paragraph (a) above
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increased either actuarially in respect of the period of deferment
or in proportion to any increase in the Index during that period.
(d)

On leaving pensionable service before Normal Retirement Date a deferred
pension calculated in accordance with paragraph (b)(ii) above but
increased by up to 3 per cent for each complete year, or, if greater, in
proportion to any increase in the Index which has accrued during the
period of deferment.

(e)

For the purposes of this paragraph "pension" shall be calculated without
taking into account any reduction which must be applied to that pension in
accordance with section 31 of the 1999 Act.
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Schedule 3: Maximum lump sums under the FS Section
This Schedule 3 is subject to the provisions of General Rule 11.4.
Part (a) - Commutation of Pensions
Definitions
1
(a)

In this Schedule, unless the context otherwise requires:
Class A participant, Class B participant and Class C participant have the
meanings assigned to them in Schedule 2;
N means in respect of the pension of a person, the period in years and any
Fraction of a Year of his actual reckonable service before the Relevant Date
or (if earlier) his sixty-fifth birthday;
NS means in respect of the pension of a person, the lesser of 40 years and
the period in years and any Fraction of a Year of his prospective actual
reckonable service at the Relevant Date;
pension means a pension, expressed as an annual amount, under FS Rules
16 to 23 or 25 to 34; and "maximum pension" shall be construed
accordingly;
prospective actual reckonable service means in respect of a person:
(i)

at a date falling before his sixty-fifth birthday, his actual
reckonable service before and after that date, assuming
continuous actual reckonable service by him from that date until
his sixty-fifth birthday;

(ii)

at a date falling on or after his sixty-fifth birthday, his actual
reckonable service at his sixty-fifth birthday;

retained benefits has the meaning assigned to it in Schedule 2;
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retained lump sum benefits means retained benefits which are payable as
single payments whether by way of commutation of Accrued Pension
Rights, refund of Contributions or otherwise;
(b)

Any reference in this Schedule to the beginning of a period of actual
reckonable service of a person means any such beginning on his becoming
an FS Participant other than after an interval in his actual reckonable
service occurring on a dissolution of Parliament.

(c)

Any reference in this Schedule to a person being or no longer being an FS
Participant shall be construed as a reference to whichever of those
circumstances is applicable to the calculation of his pension.

Class A Participant
Maximum commutation for Members (including those retiring on grounds of ill-health)
2

For the purposes of FS Rules 24.8(b) and 24.9(b), in the case of a Class A participant
entitled to a pension under FS Rule 16:
(a)

who has no retained lump sum benefits and who either was a Member of
the House of Commons on his sixty-fifth birthday or is so entitled by virtue
of FS Rule 28 or 30, the maximum commutable sum shall be the amount
of:
(i)

the number of eightieths of the Multiple, either specified in the
table in Part 2 of this Schedule in relation to the number of
complete years of his actual reckonable service or (if the period of
that service includes a Fraction of a Year) calculated
proportionately by reference to the numbers specified in that
table; and

(ii)

the product of three-eightieths of the Multiple and any period,
expressed in years and any Fraction of a Year, determined in
respect of him under General Rule 8,
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subject to a maximum of the amount of 120/80 of the Multiple;
(b)

who has retained lump sum benefits, but would otherwise be within subparagraph (a) above, the amount of the maximum commutable sum shall
be whichever is the greater of:
(i)

the amount of 120/80 of the Multiple, less the amount of his
retained lump sum benefits; and

(ii)

the amount of the product of three-eightieths of the Multiple and
the aggregate, expressed in years and any Fraction of a Year
subject to a maximum of forty years, of his actual reckonable
service and of any period determined in respect of him by virtue
of General Rule 8.

Maximum commutation for Members on early retirement
3

For the purposes of FS Rules 24.8(b) and 24.9(b), in the case of a Class A participant
entitled to a pension under FS Rule 25:
(a)

who has no retained lump sum benefits, was no longer a Member of the
House of Commons on his sixty-fifth birthday and is not entitled to a
pension by virtue of FS Rule 28 or 30, the amount of the maximum
commutable sum, subject to a maximum of 120/80 of the Multiple, shall
be whichever is the greater of:
(i)

the amount of the product of N/NS and the number of eightieths
of the Multiple, either specified in the table in Part 2 of this
Schedule in relation to the number of complete years of his
prospective actual reckonable service or (if the period of that
service includes a Fraction of a Year) calculated proportionately
by reference to the numbers specified in that table; and

(ii)

the amount of the product of three-eightieths of the Multiple and
the period, expressed in years and any Fraction of a Year, of his
actual reckonable service,
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aggregated with the amount referred to in paragraph 2(a)(ii);
(b)

who has retained lump sum benefits but would otherwise be within subparagraph (a) above, the amount of the maximum commutable sum shall
be whichever is the greater of:
(i)

the aggregate of:
(A)

the amount referred to in sub-paragraph (a)(i) above,
subject to a maximum of the product of N/NS and the
amount referred to in paragraph 2(b)(i); and

(B)

the amount referred to in paragraph 2(a)(ii), subject to a
maximum of the amount of 120/80 of the Multiple, less
his retained lump sum benefits; and

(ii)

the amount referred to in paragraph 2(b)(ii).

Maximum commutation for Office Holders (including those retiring on grounds of illhealth)
4

For the purposes of FS Rules 24.8(b) and 24.9(b), in the case of a Class A participant
entitled to a pension under FS Rule 18:
(a)

who has no retained lump sum benefits and who either was an Office
Holder on his sixty-fifth birthday or is so entitled by virtue of FS Rule 29 or
31, the amount of the maximum commutable sum shall be the amount of:
(i)

the number of eightieths of the Multiple, specified in the table in
Part 2 of this Schedule in relation to the number of years, each
beginning on 1 April, during which he had any actual reckonable
service; and

(ii)

the product of three-eightieths of the Multiple and any period,
expressed in years and any Fraction of a Year, determined in
respect of him by virtue of General Rule 8,

subject to a maximum of the amount of 120/80 of the Multiple;
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(b)

who has retained lump sum benefits, but would otherwise be within subparagraph (a) above, the amount of the maximum commutable sum shall
be whichever is the greater of:
(i)

the amount of 120/80 of the Multiple, less his retained lump sum
benefits; and

(ii)

the amount of the product of three-eightieths of the Multiple and,
subject to a maximum of forty years, the aggregate of:
(A)

the number of years, each beginning on 1 April, during
which he has any actual reckonable service; and

(B)

the number of years (if any) determined in respect of him
by virtue of General Rule 8.

Maximum commutation for Office Holders on early retirement
5

For the purposes of FS Rules 24.8(b) and 24.9(b), in the case of a Class A participant
entitled to a pension under FS Rule 26:
(a)

who has no retained lump sum benefits, was no longer an Office Holder on
his sixty-fifth birthday and is not entitled to a pension by virtue of FS Rule
29 or 31, the amount of the maximum commutable sum, subject to a
maximum of 120/80 of the Multiple, shall be whichever is the greater of:
(i)

the amount of the product of N/NS and the number of eightieths
of the Multiple, specified in the table in Part 2 of this Schedule in
relation to the number of years, each beginning on 1 April, during
which any part of his prospective actual reckonable service falls;
and

(ii)

the amount of the product of three-eightieths of the Multiple and
the number of years, each beginning on 1 April, during which he
has any actual reckonable service,

aggregated with the amount referred to in paragraph 4(a)(ii);
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(b)

who has retained lump sum benefits but would otherwise be within subparagraph (a) of this paragraph, paragraph 3(b) above shall apply in
respect of him, as if set out in this paragraph.

Earnings cap
6

For a Class A participant, the maximum commutable sum for the purposes of FS
Rules 24.8(b) and 24.9(b) shall be further limited to an overall maximum of 120/80
of the Permitted Maximum.

Class B and Class C Participants
7

Paragraphs 2, 3, 4 and 5 of this Schedule shall apply to Class B and Class C
participants save that:
(a)

in the case of a Class B or Class C participant who satisfies the conditions
set out in paragraph 2 above there may be added to the maximum
commutable sum calculated by virtue of that paragraph the amount of the
product of three-eightieths of the Multiple and the period, expressed in
years and any Fraction of a Year and subject to a maximum of five years,
being his actual reckonable service in excess of forty years and occurring
after his sixty-fifth birthday; and

(b)

in the case of a Class B or Class C participant who satisfies the conditions
set out in paragraph 4 above there may be added to the Permitted
Maximum sum calculated by virtue of that paragraph the amount of the
product of:
(i)

subject to a maximum of five, the number of years, each
beginning on 1 April, during which he had any actual reckonable
service, being years in excess of the first 40 such years and
beginning after his sixty-fifth birthday; and

(ii)

three-eightieths of the relevant terminal salary under FS Rule
19.5; and
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(iii)

the average of all the contribution factors under FS Rule 19.2 in
relation to him for the years under (a) above or (where the
maximum under (a) applies) the first five of those years.

CARE Section accrual
8

Lump sums and other benefits payable under the CARE Section shall not be subject
to the limits in this Schedule, and no service or accrual under the CARE Section shall
be taken into account in assessing the application of this Schedule. Any provision of
these Fund Rules to the contrary shall be limited accordingly.

Part (b) - Maximum Commutation of Pensions
Number of years

Number of eightieths

1

3

2

6

3

9

4

12

5

15

6

18

7

21

8

24

9

30

10

36

11

42

12

48

13

54
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14

63

15

72

16

81

17

90

18

99

19

108

20 or more

120
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Schedule 4: Percentage Abatement of Pension Entitlement
For the avoidance of doubt, this Schedule 4 applies only to pension accrued prior to 7 May
2010.
1

The pension to which a person is entitled by virtue of FS Rule 25 shall be abated,
having regard to the person's age and the length of his qualifying period at the date
of his application or, if later, such other date as may be there specified, from the
date from which that pension is payable by the percentage specified in the table
below.

2

The pension to which a person is entitled by virtue of FS Rule 25 shall not be
reduced below the rate of the Guaranteed Minimum Pension, as provided for by FS
Rule 22.
Abatement by Single Percentage from Date Pension Payable
Qualifying period (years)
Age pension brought

20 or more

19

18

17

16

15

65

0.0

0.0

0.0

0.0

0.0

0.0

64

0.0

0.0

0.0

0.0

0.0

6.0

63

0.0

0.0

0.0

0.0

6.0

11.5

62

0.0

0.0

0.0

6.0

11.5

16.4

61

0.0

0.0

6.0

11.5

16.4

21.0

60

0.0

6.0

11.5

16.4

21.0

25.2

59

6.0

11.5

16.4

21.0

25.2

29.1

58

11.5

16.4

21.0

25.2

29.1

32.7

into payment
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57

16.4

21.0

25.2

29.1

32.7

36.1

56

21.0

25.2

29.1

32.7

36.1

39.2

55

25.2

29.1

32.7

36.1

39.2

42.1

54

29.1

32.7

36.1

39.2

42.1

44.8

53

32.7

36.1

39.2

42.1

44.8

47.2

52

36.1

39.2

42.1

44.8

47.2

49.4

51

39.2

42.1

44.8

47.2

49.4

51.4

50

42.1

44.8

47.2

49.4

51.4

53.3

Where the age or the qualifying period is not an exact number of years the
percentage abatement shall be obtained by interpolating first for the required age
and secondly for the required qualifying period.
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Schedule 5: Purchase of Added Years
For the avoidance of doubt, this Schedule 5 applies only to FS Participants who had
already put in place an arrangement to make a payment for the purchase of Added
Years prior to the CARE Commencement Date under FS Rule 59.
Definitions
1

In this Schedule, unless the context otherwise requires:
payment for the purchase of Added Years means such a payment whether payable
periodically or by way of a single lump sum;
periodical contributions means the sums payable by an FS Participating Member
whose application to purchase Added Years other than by a single payment has
been accepted by the Trustees; and
relevant terminal salary has the same meaning as "the relevant terminal salary" in
FS Rule 17.2.

Purchase of Added Years by periodical contributions
2
(a)

A FS Participating Member may apply in writing to the Trustees to
purchase Added Years by periodical contributions payable until he attains
the age of 65 years and the Trustees shall accept his application if all the
following conditions in respect of that application are satisfied:
(i)

the FS Participating Member will not at his next birthday after the
date of the application have attained the age of sixty-five;

(ii)

the FS Participating Member has satisfied the Trustees, in
whatever manner the Trustees shall require, that he is in good
health;

(iii)

the number of Added Years which the FS Participating Member
has applied to purchase does not exceed the maximum permitted
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by virtue of the Contributions that are permitted to be made by
paragraph 8 of this Schedule; and
(iv)

the FS Participating Member has supplied to the Trustees such
information and evidence as they may require and has indicated
whether his application is made under the provisions of this subparagraph or under the provisions of sub-paragraph (b) below.

(b)

An FS Participating Member may, within the period of twelve months
immediately following the date when he commenced a period of service as
a Member, or within such longer period as the Trustees may in special
circumstances and at their discretion allow, apply in writing to the Trustees
to purchase Added Years by the payment of periodical contributions for a
period of four or five years and the Trustees shall accept his application if,
at the date when the Trustees receive the application, the FS Participating
Member has not reached the age of 65 years and if the conditions of subparagraphs (ii), (iii) and (iv) of sub-paragraph (a) above are satisfied in
respect of that application.

3
(a)

Subject to paragraph (b) below, an application by an FS Participating
Member to purchase Added Years shall be irrevocable on and from the
date when the Trustees accept his application.

(b)

A Member whose application to purchase Added Years has been accepted
and who is paying periodical contributions for those Added Years may
elect to terminate his periodical contributions by giving written notice of
such election to the Trustees. Where a Member makes such an election,
no further periodical contributions will be payable by him and his
reckonable service as an FS Participating Member will in respect of each
application be increased by:
(A x B) / C
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where—
A is the number of Added Years he applied to purchase by periodical
contributions;
B is the period (expressed to the nearest day) during which periodical
contributions have been paid;
C is the total period during which periodical contributions would have
been payable in accordance with paragraph 4(a) below.
(c)

A Member who has ceased to pay periodical contributions under
subparagraph (b) of this paragraph may, subject to sub-paragraphs (d) and
(f) of this paragraph, give notice to the Trustees in writing that he intends
to resume payment of his periodical contributions in respect of the Added
Years for which he was previously making periodical contributions
provided that he has not yet attained the age of 65 years and his current
period of service and the period of service during which he ceased to pay
periodical contributions together constitute an Aggregate Period of
Reckonable Service as an FS Participating Member. Such periodical
contributions shall then be payable from a date determined by the
Trustees and shall continue until he attains the age of 65 years at the rate
or rates applicable at the date he ceased to pay periodical contributions
under sub-paragraph (b) of this paragraph.

(d)

Where an FS Participating Member has resumed payment of periodical
contributions in accordance with sub-paragraph (c) of this paragraph
thereafter becomes entitled to a pension under FS Rule 16, his reckonable
service as an FS Participating Member shall be increased in accordance
with subparagraph (b) of this paragraph except that C shall be read as the
total period during which he would have paid periodical contributions for
those Added Years if his payment of periodical contributions had been
continuous.
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(e)

If an FS Participating Member has resumed payment of periodical
contributions in accordance with sub-paragraph (c) of this paragraph he
may, if, inconsequence of his break in the payment of periodical
contributions, there has been a reduction in the number of Added Years
which he is able to purchase in full, with the agreement of the Trustees
and, subject to the provisions of paragraphs 2(a)(ii) and 8 of this Schedule,
apply to purchase by periodical contributions payable until he attains the
age of 65 years some or all of the number of Added Years comprised in
that reduction at the rate applicable to the FS Participating Member's
birthday next following the receipt by the Trustees of his application.

(f)

Sub-paragraphs (c), (d) and (e) of this paragraph shall not apply where the
application to purchase Added Years before the FS Participating Member
ceased to pay periodical contributions was made under paragraph 2(b)
above.

4

Where an application by an FS Participating Member to purchase Added Years by
periodical contributions is accepted by the Trustees:
(a)

those periodical contributions shall, subject to the provisions of paragraph
5 of this Schedule, be payable:
(i)

in the case of an application under paragraph 2(a) of this
Schedule, from the date of the FS Participating Member's birthday
next following the receipt by the Trustees of his application and
until the FS Participating Member attains the age of 65 years; and

(ii)

in the case of an application under paragraph 2(b) of this
Schedule, for whichever of the periods of four or five years the FS
Participating Member has chosen for the payment of periodical
contributions beginning on such date not later than two months
from the date of acceptance of the application as the Trustees
shall specify by notice in writing to the FS Participating Member;
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(b)

periodical contributions by an FS Participating Member shall be payable by
deductions from his salary or, in the case of arrears, in such manner as the
Trustees shall require; and

(c)

the periodical contributions payable by an FS Participating Member for the
Added Years shall be calculated in accordance with tables prepared from
time to time by the Government Actuary.

Interrupted Service
5
(a)

If an FS Participating Member dies or ceases to be a Member of the House
of Commons because of ill-health in circumstances to which FS Rule 28.2
applies and he:
(i)

has applied to purchase Added Years by periodical contributions;
and

(ii)

has been notified in writing by the Trustees that his application
has been accepted;

no further periodical contributions will be payable from the day following
the date of his death or from the day following the date he ceases to be a
Member of the House of Commons, as the case may be, and any Added
Years that he has applied to purchase by periodical contributions shall be
credited in full as reckonable service as an FS Participating Member.
(b)

If an FS Participating Member who has applied to purchase Added Years by
periodical contributions and whose application has been accepted by the
Trustees ceases to be a Member of the House of Commons in
circumstances to which FS Rule 28.2 does not apply, no such periodical
contributions will be payable by him from the day following the date when
he ceases to be a Member of the House of Commons but his reckonable
service as an FS Participating Member will in respect of each application be
increased by
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(A x B) / C
where:
A is the number of Added Years he applied to purchase by periodical
contributions;
B is the period (expressed to the nearest day) during which periodical
contributions have been paid; and
C is the total period during which periodical contributions would have
been payable in accordance with paragraph 4(a) above.
(c)

If a Member to whom sub-paragraph (b) of this paragraph has applied
subsequently commences a further period of service as an FS Participating
Member before he has attained the age of 65 years, in circumstances in
which the periods together constitute an Aggregate Period of Reckonable
Service as an FS Participating Member, then subject to subparagraphs (d)
and (f) of this paragraph, he may give notice to the Trustees in writing
within the period of three months beginning with the date upon which he
commenced the further period of service that he intends to resume
payment of his periodical contributions in respect of the Added Years for
which he was making periodical contributions in his immediately preceding
period of service and such periodical contributions shall then be payable
from the date when he commenced the further period of service as an FS
Participating Member and shall continue until he attains the age of 65
years at the rate or rates applicable during that immediately preceding
period.

(d)

Where an FS Participating Member who ceased to pay periodical
contributions by reason only of his ceasing to serve as a Member of the
House of Commons for a period but subsequently became a Member of
the House of Commons again and resumed the purchase of Added Years
by periodical contributions in accordance with sub-paragraph (c) of this
paragraph thereafter becomes entitled to a pension under FS Rule 16, his
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reckonable service as an FS Participating Member shall be increased in
accordance with sub-paragraph (b) of this paragraph except that C shall be
read as the total period during which he would have paid periodical
contributions for those Added Years if his service as an FS Participating
Member had been continuous.
(e)

If an FS Participating Member to whom sub-paragraph (b) of this
paragraph has applied, subsequently commences a further period of
service as an FS Participating Member before he has attained the age of 65
years, in circumstances in which the periods together constitute an
Aggregate Period of Reckonable Service as an FS Participating Member,
then subject to sub-paragraphs (d) and (f) of this paragraph, he may, if, in
consequence of his break in service as an FS Participating Member, there
has been a reduction in the number of Added Years which he is able to
purchase in full, with the agreement of the Trustees and, subject to the
provisions of paragraphs 2(a)(ii) and 8 of this Schedule, apply to purchase
by periodical contributions payable until he attains the age of 65 years
some or all of the number of Added Years comprised in that reduction at
the rate applicable to the FS Participating Member's birthday next
following the receipt by the Trustees of his application.

(f)

Sub-paragraphs (c), (d) and (e) of this paragraph shall not apply where the
application to purchase Added Years before the FS Participating Member
ceased to be a Member of the House of Commons was made under
paragraph 2(b) above.

(g)

Subject to sub-paragraph (h) below, in respect of an FS Participating
Member who:
(i)

has applied to purchase Added Years by periodical contributions;
and

(ii)

has been notified in writing by the Trustees that his appointment
has been accepted; and
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(iii)

who was appointed or elected Prime Minister and First Lord of
the Treasury or Speaker of the House of Commons prior to 25
April 2013,

sub-paragraph (b) of this paragraph shall apply from the day after the date
of his appointment or election as such as if he were a person who ceases
to be an FS Participating Member in circumstances to which FS Rule 28.2
does not apply, but the other provisions of this paragraph and paragraph
6(c) shall not apply to him.
(h)

If a person to whom sub-paragraph (g) applies, during the period of three
months after his appointment or election as Prime Minister and First Lord
of the Treasury or Speaker of the House of Commons, exercises the option
in FS Rule 3:
(i)

any sum paid by the Trustees to the Consolidated Fund under FS
Rule 55.1 shall include the value of any Added Years purchased by
him by way of periodical contributions paid before 28 February
1991; and the number of Added Years so purchased shall in
respect of each application to purchase Added Years be:
(A X B) / C
where A and C have the meanings set out in paragraph (b) above,
and B is the period (expressed to the nearest day) during which
periodical contributions were paid before 28 February 1991; and

(ii)

any sum refunded to him under FS Rule 55.4(a) shall include the
periodical contributions paid by him before 28 February 1991; and

(iii)

he shall resume the making of periodical contributions, (including
any periodical contributions due between the date of his
appointment or election and the date of his exercise of the
option); and
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(iv)

if (i) and (ii) apply, his reckonable service as an FS Participating
Member shall in respect of each application to purchase Added
Years be increased by:
(A X B) / C
where A and C have the meanings set out in paragraph (b) above,
and B is the period (expressed to the nearest day) during which
periodical contributions are paid and not refunded, including any
period during which Contributions are credited in full under subparagraph (a) above.

Purchase of Added Years by lump sum
6
(a)

Subject to the provisions of sub-paragraph (b) of this paragraph, an FS
Participating Member may apply in writing to the Trustees to purchase
Added Years by a lump sum payment.

(b)

The Trustees shall accept an application to purchase Added Years under
this paragraph if all the following conditions in respect of that application
are satisfied:
(i)

the FS Participating Member has not reached the age of 65;

(ii)

the FS Participating Member applies to the Trustees within the
period of twelve months immediately following the date when he
commenced a period of service as an FS Participating Member or
within such longer period as the Trustees may in special
circumstances and at their discretion allow;

(iii)

the FS Participating Member has not applied to the Trustees
under the provisions of FS Rule 28.2 for an early pension because
of ill-health;
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(iv)

the number of Added Years which the Member applies to
purchase does not exceed the maximum permitted by virtue of
the Contributions that are permitted to be made by paragraph 8
of this Schedule; and

(v)

the FS Participating Member has supplied to the Trustees such
information and evidence as they may require.

(c)

An FS Participating Member who has applied to purchase Added Years
under the provisions of paragraph 2(b) and to whom paragraph 5(b)
applies may, in respect of any such application if:
(i)

in consequence of his ceasing to be an FS Participating Member,
there has been a reduction in the number of Added Years which
he is able to purchase in full;

(ii)

the conditions of paragraphs (iii), (iv) and (v) of sub-paragraph (b)
of this paragraph are satisfied in respect of the application made
under this sub-paragraph; and

(iii)

the application under this sub-paragraph is made within three
months of his ceasing to be an FS Participating Member,

apply in writing to the Trustees to purchase by a lump sum payment some
or all of the number of Added Years comprised in that reduction at the
rate applicable at the FS Participating Member's birthday next following
the receipt by the Trustees of the application.
Lump sum payments
7
(a)

Any FS Participating Member who has applied to the Trustees to purchase
Added Years by a lump sum payment shall, within the period of six months
commencing on the date when his application is accepted by the Trustees,
make the lump sum payment which shall be calculated by reference to a
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Member’s Ordinary Salary at the time when his application was received
by the Trustees and in accordance with tables to be prepared from time to
time by the Government Actuary and the amount of his reckonable service
as an FS Participating Member shall be increased accordingly with effect
from the date that the lump sum payment is received by the Trustees.
(b)

If, after an application to purchase Added Years by lump sum payment has
been made by an FS Participating Member and accepted by the Trustees,
the payment is not received by the Trustees within the period of six
months commencing on the date when his application is accepted by the
Trustees, the application to purchase shall cease to be valid.

Limits on Contributions for purchase of Added Years
8

The total amount of an FS Participating Member's Contributions for the purchase of
Added Years (whether made as periodical contributions or by way of lump sum)
shall not in any Tax Year exceed:
(a)

in the case of an FS Participating Member who held prior to 25 April 2013
the office of Prime Minister and First Lord of the Treasury or Speaker of
the House of Commons, 10% of his salary as a Member of the House of
Commons, and

(b)

in the case of any other FS Participating Member, 10% of a Member’s
Ordinary Salary.

Further applications to purchase Added Years
9

Subject to the provisions of this Schedule, the Trustees may accept more than one
application from an FS Participating Member to purchase Added Years by the
payment of periodical contributions or lump sum payments.
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General
10

The provisions of this Schedule are without prejudice to any maximum pension
imposed in relation to an FS Participating Member by FS Rules 20 and 21 and
Schedule 2.
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Schedule 6: Revocations
Part (a) - Enactments having effect as regulations under section 2 of the Parliamentary and
other Pensions Act 1987
(1)

(2)

(3)

Enactments revoked

References

Extent of revocation

The Parliamentary and

1972 c 48

Part 1 (including schedules 1

other Pensions Act 1972

and 2) other than sections
1(1) to (4) and (7), 5, 23 and
24(4); sections 30, 33 and
35

The Parliamentary Pensions

1978 c 56

Sections 2 to 5, 6(2), 7, 11,

Act 1978
The Parliamentary Pensions

12(8) and 18(2) and (3)
1984 c 52

Sections 3(4) to (6), 4(3) to

etc Act 1984

(6), 5(1) and (2) and 6

Part (b) - Other Instruments
(1)

(2)

(3)

Instruments revoked

References

Extent of revocation

The Parliamentary and other

SI 1978/891

The whole instrument

SI 1978/1837

The whole instrument

Pensions (Contracted Out
Provisions) Order 1978
The Parliamentary Pensions
(Purchase of Added Years)
Order 1978
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The Parliamentary Pensions

SI 1981/800

The whole instrument

SI 1984/1907

The whole instrument

SI 1984/1908

The whole instrument

SI 1984/1909

The whole instrument

SI 1991/609

The whole instrument

SI 1992/599

Regulations 3, 4, 5 and 7

(Purchase of Added Years)
(Amendment) Order 1981
The Parliamentary Pensions
(Purchase of Added Years)
(Amendment) Order 1984
The Parliamentary Pensions
(Added Years and Rates of
Accrual) (Further Provisions)
Order 1984
The Parliamentary Pensions
(Maximum and Abated
Pensions and Pension
Commutation) Order 1984
The Parliamentary Pensions
(Amendment) Regulations
1991
The Parliamentary Pensions
(Amendment) Regulations
1992

Part (c) - Savings
1

The revocation by these Fund Rules of a transitional provision relating to the
coming into force of a provision re-enacted in these Fund Rules does not affect the
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operation of that transitional provision, so far as it remains capable of having
effect, in relation to the provision as re-enacted.
2
(a)

The revocation by these Fund Rules of a provision previously repealed or
revoked subject to savings does not affect the previous operation of those
savings.

(b)

The revocation by these Fund Rules of a saving made on the previous
repeal or revocation of a provision does not affect the operation of the
saving in so far as it remains capable of having effect.

Part (d) - Transitional Provisions
3
(a)

The re-enactment of provisions in these Fund Rules, and the consequent
revocation of those provisions by these Fund Rules, does not affect the
continuity of the law.

(b)

The general rule is that the provisions of these Fund Rules apply, in
accordance with sub-paragraph (a) of this paragraph to matters arising
before the CARE Commencement Date as to matters arising after the CARE
Commencement Date.

(c)

The general rule has effect subject to any express provision to the
contrary, and to FS Rule 1.

(d)

The general rule does not mean that the provisions of these Fund Rules
apply to cases to which the corresponding revoked provisions did not
apply by virtue of transitional provisions made in connection with the
commencement of the revoked provisions (such transitional provisions are
saved by part 2 of this Schedule 6).

4

Where a period of time specified in a provision of any regulations revoked and reenacted by these Fund Rules is current at the CARE Commencement Date, these
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Fund Rules have effect as if the corresponding provision of these Fund Rules had
been in force when that period began to run.
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Schedule 7: Reckonable Service
FS Participants with service between 1 January 1972 and 1 August 1978
1
(a)

This paragraph applies to:
(i)

any person who served as an FS Participating Member at any time
on or after 1 January 1972 and who has not served as an FS
Participating Member at any time after 1 August 1978; or

(ii)

any person who served as an FS Participating Office Holder at any
time on or after 1 April 1972 and who had not served as an FS
Participating Office Holder at any time after 1 August 1978; or

(iii)
(b)

any person to whom both (i) or (ii) above apply.

Subject to the next following sub-paragraph and to FS Rule 54 and General
Rules 7 and 8, for the purposes of the FS Rules:
(i)

any period or periods not exceeding 10 years before 16 October
1964 during which a person was a Member of the House of
Commons; and

(ii)

any period beginning on or after 16 October 1964 during which a
person was such an FS Participating Member,

is a period of reckonable service as an FS Participating Member; and in the
FS Rules "Aggregate Period of Reckonable Service as an FS Participating
Member", in relation to a person, means the period, falling within either of
the preceding paragraphs, during which he was such an FS Participating
Member or (if more than one) the aggregate of such periods.
(c)

Subject to FS Rule 53 and General Rules 7 and 8, for the purposes of the FS
Rules any period during which a person has been an FS Participating Office
Holder is a period of reckonable service as a participating Office Holder;
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and in the FS Rules "Aggregate Period of Reckonable Service as an FS
Participating Office Holder", in relation to a person, means his period (or,
if more than one, the aggregate of his periods) of reckonable service as a
participating Office Holder.
(d)

In the FS Rules "Aggregate Period of Reckonable Service as an FS
Participant", in relation to a person, means the total of whichever of the
following apply to him, namely:
(i)

his Aggregate Period of Reckonable Service as an FS Participating
Member; or

(ii)

his Aggregate Period of Reckonable Service as an FS Participating
Office Holder; or

(iii)

if (I) and (II) both apply, his Aggregate Period of Reckonable
Service as an FS Participating Member together with such part if
any of his Aggregate Period of Reckonable Service as an FS
Participating Office Holder when he was not also an FS
Participating Member.

FS Participants with service between 2 August 1978 and 19 July 1983
2
(a)

This paragraph applies to:
(i)

any person who was an FS Participating Member at any time on or
after 2 August 1978 and who has not been an FS Participating
Member at any time after 19 July 1983; or

(ii)

any person who was an FS Participating Office Holder at any time
on or after 2 August 1978 and who has not been an FS
Participating Office Holder at any time after 19 July 1983; or

(iii)

any person to whom (i) and (ii) above both apply.
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(b)

In relation to a person who satisfies one or more of the conditions in subparagraph (a) above, paragraph 1 of this Schedule shall have effect with
the following modifications:
(i)

In paragraph 1(b)(i) after the words "10 years" there shall be
inserted the words "or, in the case of a person who was an FS
Participating Member on or after 2 August 1978, 15 years".

(ii)

In paragraph 1(b) after the word "means" there shall be inserted
the words "(subject to sub-paragraph (ba) of this paragraph)".

(iii)

After paragraph 1(b) there shall be inserted as sub-paragraph
(ba):
"(ba)

In calculating for the purposes of these FS Rules a

person's Aggregate Period of Reckonable Service as an FS
Participating Member, a period during which he was an FS
Participating Member shall be disregarded:
(i)

in so far as it fell after the time when his
Aggregate Period of Reckonable Service as an FS
Participating Member reached forty years and
before the time when he attains or attained the
age of sixty-five years; and

(ii)

in so far as it fell after the time when he attained
that age and would, apart from this paragraph,
cause his Aggregate Period of Reckonable
Service as an FS Participating Member to exceed
forty-five years."

(iv)

In paragraph (c) after the word "means" there shall be inserted
the words "(subject to sub-paragraph (ca) of this paragraph)".

(v)

After paragraph (c), there shall be inserted as sub-paragraph (ca):
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"(ca)

In calculating for the purposes of the FS Rules a person's

Aggregate Period of Reckonable Service as an FS Participating
Office Holder, his period or periods of reckonable service as an FS
Participating Office Holder shall be disregarded:
(i)

in so far as may be necessary to prevent his
Aggregate Period of Reckonable Service as an FS
Participating Office Holder from exceeding forty
years at or before the time when he attains or
attained the age of sixty-five years; and

(ii)

so far as may be necessary to prevent his
Aggregate Period of Reckonable Service as an FS
Participating Office Holder from exceeding fortyfive years at any time;

and, in the case of any person, the particular part or parts of his
period of reckonable service as an Office Holder to be disregarded
in pursuance of this sub-paragraph or, if there are two or more
such periods, the particular periods or parts of periods (or both)
to be so disregarded shall be that or those which, being
disregarded, will make the aggregate of the contribution credits
calculated in his case under paragraph 4 of Schedule 8 (as
modified by paragraph 6 of that Schedule) as large as possible
consistently with this sub-paragraph."
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Schedule 8: Pension Entitlement
Members with service between 1 January 1972 and 19 July 1983
1
(a)

A person who was an FS Participating Member on or after 1 January 1972
but has not been an FS Participating Member at any time after 19 July
1983 shall be entitled to receive a pension under this paragraph as from
the time when the following conditions are or were fulfilled in respect of
him:
(i)

he is or was neither a Member of that House nor a candidate for
election to it;

(ii)

he is not or was not the holder of a Qualifying Office;

(iii)

his Aggregate Period of Reckonable Service as an FS Participant is
not or was not less than four years; and

(iv)
(b)

he has or had attained the age of sixty-five years.

No pension shall be payable under this paragraph to a person who, prior to
25 April 2013, held the office of Prime Minister and First Lord of the
Treasury or Speaker of the House of Commons or Lord Chancellor.

(c)

Subject to paragraph 1 of Schedule 10, to FS Rule 24 and, in the case of a
person who has a Guaranteed Minimum Pension, to FS Rule 22, the annual
amount of the pension payable to a person under this paragraph shall be a
sum equal to the aggregate of the following amounts:
(i)

an amount equal to one-sixtieth of the relevant terminal salary
multiplied by the number of complete years comprised in his
Aggregate Period of Reckonable Service as an FS Participating
Member; and
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(ii)

an amount bearing the same proportion to one-sixtieth of the
relevant terminal salary as the number of days comprised in that
period after the end of the last complete year comprised in it
bears to three hundred and sixty-five.

(d)

In this paragraph "the relevant terminal salary":
(i)

in relation to a person who has been a Member of the House of
Commons for a period of more than twelve months, or for two or
more periods amounting in the aggregate to more than twelve
months, means the amount of a Member's pensionable salary for
the last twelve months (whether continuous or discontinuous)
during which that person was a Member of that House; and

(ii)

in relation to a person who has been a Member of that House, but
whose actual period of service as such a Member was less than
twelve months, means an amount calculated by taking the
aggregate amount of a Member's pensionable salary for the
period (whether continuous or discontinuous) for which he was
such a Member and multiplying it by the appropriate figure;

and in paragraph (ii) of this sub-paragraph "the appropriate figure" in
relation to a person, means the figure (whether being a whole number or
not) by which the number of days comprised in his period of service as a
Member of the House of Commons must be multiplied in order to be equal
to twelve months.
(e)

In this Schedule "a Member's pensionable salary" in relation to a
resolution of the House of Commons relating to the remuneration of
Members, means a Member’s Ordinary Salary, or, if the resolution
provides for a Member’s Ordinary Salary to be regarded for pension
purposes as being at a higher rate, a notional yearly salary at that higher
rate.
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Members whose service ended between 20 July 1983 and 31 July 1984
2
(a)

This paragraph applies to a person who:
(i)

was an FS Participating Member on or after 20 July 1983; and

(ii)

has not been an FS Participating Member at any time after 30 July
1984; and

(iii)
(b)

fulfils conditions (i) to (iv) in sub-paragraph 1(a) of this Schedule.

In relation to a person to whom this paragraph applies paragraph 1 of this
Schedule shall have effect with the following modifications, that is to say:
(i)

For sub-paragraph (c) of paragraph 1 there shall be substituted
the following sub-paragraphs:

"(c)

Subject to sub-paragraph (ca) of this paragraph, to paragraph 2 of
Schedule 9, to FS Rule 24 and, in the case of a person who has a
Guaranteed Minimum Pension, to FS Rule 22, the annual amount
of the pension payable to a person under this paragraph shall be a
sum equal to the aggregate of the amounts produced, in relation
to each year or part of a year comprised in his Aggregate Period of
Reckonable Service as an FS Participating Member, by multiplying
the relevant terminal salary by the appropriate fraction.

(ca)

The annual amount of the pension payable to a person under this
paragraph shall not exceed the amount equal to two-thirds of the
relevant terminal salary except to the extent that it is calculated
by reference to so much (if any) of that person's Aggregate Period
of Reckonable Service as an FS Participating Member as fell after
he attained the age of sixty-five years; and the said annual
amount shall not, in any event, exceed such maximum pension as
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may for the time being be imposed in relation to that person by
FS Rule 20 and Schedule 2."
(ii)

After sub-paragraph (d) of paragraph 1 there shall be inserted the
following sub-paragraphs:

"(da)

In sub-paragraph (c) of this paragraph "the appropriate fraction",
in relation to a year or part of a year comprised in a person's
Aggregate Period of Reckonable Service as an FS Participating
Member, means:
(i)

in the case of a year or part of a year ending before 20
July 1983, one-sixtieth or, as the case may be, the
fraction which bears to one-sixtieth the same proportion
as the number of days in that part of a year bears to
three hundred and sixty-five; and

(ii)

in the case of a year or part of a year beginning on or
after 20 July 1983, one-fiftieth or, as the case may be, the
fraction which bears to one-fiftieth the same proportion
as the number of days in that part of a year bears to
three hundred and sixty-five.

(db)

For the purposes of sub-paragraph (da) of this paragraph where a
year or part of a year comprised in a person's aggregate period of
reckonable service as a Member began before, but ended on or
after, 20 July 1983:
(i)

so much of that year or part of a year as ended with 19
July 1983 shall be treated as a part of a year in relation to
which paragraph (i) of that sub-paragraph applies; and

(ii)

the remainder of that year or part of a year shall be
treated as a part of a year in relation to which paragraph
(ii) of that sub-paragraph applies."
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Office Holders whose service ended between 1 April 1972 and 1 August 1978
3
(a)

Subject to the next following sub-paragraph, this paragraph applies to a
person who:
(i)

was an FS Participating Office Holder on or after 1 January 1972;
and

(ii)

has not been an FS Participating Office Holder at any time after 1
August 1978; and

(iii)
(b)

fulfils conditions (i) to (iv) in subparagraph 1(a) of this Schedule.

No pension shall be payable under this paragraph to a person who prior to
25 April 2013 held the office of Prime Minister and First Lord of the
Treasury or Speaker of the House of Commons or Lord Chancellor.

(c)

The same person may be entitled to a pension under paragraph 1 of this
Schedule and to a pension under this paragraph, and the amounts of the
two pensions shall be cumulative.

4
(a)

Subject to paragraph 4 of Schedule 9 and to FS Rule 24 and, in the case of
a person who has a Guaranteed Minimum Pension, to FS Rule 22, the
provisions of this paragraph shall have effect for the purpose of calculating
the annual amount of a pension payable to a person under paragraph 3
above.

(b)

For each year of which the whole or any part was comprised in the FS
Pensioner's Aggregate Period of Reckonable Service as an FS Participating
Office Holder the following amounts shall be calculated:
(i)

an amount equal to the sums deducted under FS Rule 12 in
respect of that year from the person's salary (within the meaning
of that FS Rule); and
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(ii)

an amount equal to five per cent of the aggregate amount which
(in accordance with such one or more resolutions of the House of
Commons relating to the remuneration of Members as were in
force during the whole or any part of that year) constituted a
Member’s Ordinary Salary in respect of that year;

and for each such year there shall be calculated the amount (in the FS
Rules referred to, in relation to any such year, as "the contribution factor"
(for that year)) which is equal to the amount calculated under paragraph
(i) divided by the amount calculated under paragraph (ii) of this subparagraph.
(c)

For each such year as is mentioned in sub-paragraph (b) of this paragraph
a contribution credit shall be calculated by multiplying one-sixtieth of the
relevant terminal salary by the amount of the contribution factor for that
year; and, subject to the next following sub-paragraph and to FS Rule 24
the annual amount of the pension payable to the person under paragraph
3 shall be an amount equal to the aggregate of the contribution credits
calculated under this sub-paragraph.

(d)

In sub-paragraphs (b) and (c) of this paragraph "year" means a period of
twelve months beginning with 1 April.

(e)

In this paragraph "the relevant terminal salary":
(i)

if the person's Actual Period of Reckonable Service as an FS
Participating Office Holder was more than twelve months, means
the amount of a Member's Pensionable Salary for the last twelve
months (whether continuous or discontinuous) comprised in that
aggregate period of reckonable service; and

(ii)

if the person's Actual Period of Reckonable Service as an FS
Participating Office Holder was less than twelve months, means
an amount calculated by taking the amount of a Member's
Pensionable Salary for the period (whether continuous or
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discontinuous) which constituted the Aggregate Period of
Reckonable Service as an FS Participating Office Holder and
multiplying it by the appropriate figure;
and in paragraph (ii) of this sub-paragraph "the appropriate figure" means
the figure (whether being a whole number or not) by which the number of
days comprised in the person's Aggregate Period of Reckonable Service as
an FS Participating Office Holder must be multiplied in order to be equal to
twelve months.
Office Holders whose service ended between 2 August 1978 and 19 July 1983
5
(a)

This paragraph applies to a person who:
(i)

was an FS Participating Office Holder on or after 2 August 1978;
and

(ii)

has not been an FS Participating Office Holder at any time after 19
July 1983; and

(iii)

fulfils conditions (i), (ii) and (iv) in sub-paragraph 1(a) of this
Schedule.

(b)

A person who satisfies the conditions in sub-paragraph (a) above shall be
entitled to receive a pension under paragraph 3 of this Schedule calculated
in accordance with the provisions of paragraph 4 provided that his
Aggregate Period of Reckonable Service as an FS Participant is not or was
not less than three years.

Office Holders whose service ended between 20 July 1983 and 31 July 1984
6
(a)

This paragraph applies to a person who:
(i)

was an FS Participating Office Holder on or after 20 July 1983; and
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(ii)

has not been an FS Participating Office Holder at any time after 30
July 1984; and

(iii)

fulfils conditions (i) to (iv) in paragraph 1(a) of this Schedule,
subject to the modification that his Aggregate Period of
Reckonable Service as an FS Participant is not or was not less than
three years.

(b)

In relation to a person to whom this paragraph applies paragraphs 3 and 4
of this Schedule shall have effect with the following modifications:
(i)

for the reference to paragraph 4 of Schedule 9 in paragraph 4(a),
there shall be substituted a reference to paragraph 5 of Schedule
9; and

(ii)

for paragraph 4(b)(ii) (calculation of contribution factor by
reference to five per cent of a Member's pensionable salary for
particular years), there shall be substituted the following
paragraph:
"(b)

an amount equal to the aggregate amount which fell to

be deducted under FS Rule 11 from the payments of salary made
in respect of that year to any person who was a Member of the
House of Commons throughout that year".
(c)

In paragraph 4(c) (contribution credit calculated by reference to onesixtieth of the relevant terminal salary):
(i)

for the words "one-sixtieth" there shall be substituted the words
"the appropriate fraction"; and

(ii)

for the words "the next following sub-paragraph" there shall be
substituted the words "sub-paragraph (cb) of this paragraph and
paragraph 5 of Schedule 8".

(d)

After paragraph 4(c) there shall be inserted the following sub-paragraphs:
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"(ca)

In sub-paragraph (c) of this paragraph "the appropriate fraction"
means:
(i)

in relation to the year beginning with 1 April 1984 and
subsequent years, one-fiftieth;

(ii)

in relation to the year beginning with 1 April 1982 and
previous years, one-sixtieth; and

(iii)

in relation to the year beginning with 1 April 1983:
(A)

in the case of a person who held a Qualifying
Office at some time in the period beginning with
1 April 1983 and ending with 19 July 1983 but
did not hold such an office at any time in the
period beginning with 20 July and ending with
31 March 1984, one-sixtieth;

(B)

in the case of a person who did not hold such an
office at any time in the first of those periods
but did hold such an office at some time in the
second of those periods, one-fiftieth; and

(C)

in the case of a person who held such an office
at some time in each of those periods, nineteenthousandths.

(cb)

The annual amount of the pension payable to a person under
paragraph 4 shall not exceed the amount equal to two-thirds of
the product of:
(a)

the relevant terminal salary; and

(b)

the average of all the contribution factors calculated in
relation to that person under sub-paragraph (b) of this
paragraph,
217

except to the extent that the said annual amount is calculated by
reference to any years beginning after that person attained the
age of sixty-five years; and the said annual amount shall not, in
any event, exceed such maximum pension as may for the time
being be imposed in relation to that person by FS Rule 20 and
Schedule 2."
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Schedule 9: Early Retirement and Early Abated Pensions
Members with service between 1 January 1972 and 19 July 1983
1
(a)

Where on or after 1 January 1972 a person has ceased to be a Member of
the House of Commons and before 20 July 1983 the conditions specified in
paragraphs (i) to (ii) of paragraph 1(a) of Schedule 8 were fulfilled in
relation to him, and he has attained the age of sixty years but has not
attained the age of sixty-five years, then if:
(i)

he applies to the Trustees for an immediate pension under this
paragraph; and

(ii)

the Trustees are satisfied that he does not intend to stand for reelection to the House of Commons, he shall be entitled to receive
a pension under this paragraph as if he had attained the age of
sixty-five years on the date of his application, or, if later, such
other date as may be there specified; but the annual amount of
the pension to which he is so entitled, both before and after he
attains the age of sixty-five years, shall (subject to FS Rule 24) be
an amount calculated in accordance with paragraph 1(c) of
Schedule 8, reduced by such amount as the Government Actuary
determines to be appropriate, having regard to the length of the
period beginning with the date of his application, or, if later, such
other date as may be there specified and ending with the date on
which he would attain the age of sixty-five years.

(b)

In the case of a person who was an FS Participating Member on or after 6
April 1978 and who is entitled to a Guaranteed Minimum Pension, the
amount calculated by virtue of sub-paragraph (a) above shall not be
reduced below the rate of the Guaranteed Minimum Pension, as provided
for by FS Rule 22.
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Members with service between 20 July 1983 and 31 July 1984
2

In relation to a person who:
(a)

was a Member of the House of Commons on or after 20 July 1983; and

(b)

has before 31 July 1984 fulfilled the conditions specified in paragraphs (i)
to (iii) of paragraph 1(a) of schedule 8; and

(c)

has attained the age of sixty years but has not attained the age of sixty-five
years,
paragraphs 1(a)(i) and (ii) and 1(b) above shall have effect with the
following modifications, that is to say:
(i)

for the reference to paragraph 1(c) of Schedule 8 there shall be
substituted a reference to paragraph 1(c) as modified by
paragraph 2(b) of that Schedule.

Members with service between 1 August 1984 and 1 April 1991
3

In relation to a person who:
(a)

was a Member of the House of Commons on or after 31 July 1984; and

(b)

has on or before 1 April 1991 fulfilled the conditions specified in
paragraphs (i) and (ii) of paragraph 1(a) of Schedule 8; and

(c)

has attained the age of fifty years but has not attained the age of sixty-five
years,
paragraphs 1(a)(i) and (ii) and 1(b) above shall have effect with the
following modifications, that is to say:
(i)

for the reference to paragraph 1(c) of Schedule 8 there shall be
substituted a reference to FS Rule 17.
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Office Holders with service between 1 January 1972 and 19 July 1983
4
(a)

Where a person
(i)

was the holder of a Qualifying Office on or after 1 January 1972;
and

(ii)

has before 20 July 1983 fulfilled the conditions specified in
paragraphs (i) to (iii) of paragraph 1(a) of Schedule 8; and

(iii)

would be entitled to a pension under paragraphs 3 and 4 or under
paragraph 5 of Schedule 8 if he had attained the age of sixty-five
years; and

(iv)

has attained the age of sixty years;
then if:
(A)

he applies to the Trustees for an immediate pension
under those paragraphs; and

(B)

the Trustees are satisfied that he does not intend to
stand for election to the House of Commons or to accept
any further appointment to a Qualifying Office,

he shall be entitled to receive a pension under those paragraphs as if he
had attained the age of sixty-five years on the date of his application or, if
later, such other date as may be there specified; but the annual amount of
the pension to which he is so entitled, both before and after he attains the
age of sixty-five years, shall (subject to FS Rule 24) be an amount
calculated in accordance with paragraphs 3 and 4 or paragraph 5 of
Schedule 8, reduced by such amount as the Government Actuary
determines to be appropriate, having regard to the length of the period
beginning with the date of his application or, if later, such other date as
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may be there specified and ending with the date on which he would attain
the age of sixty-five years.
(b)

In the case of a person who was an FS Participating Office Holder on or
after 6 April 1978 and who is entitled to a Guaranteed Minimum Pension,
the amount calculated by virtue of sub-paragraph (a) above shall not be
reduced below the rate of the Guaranteed Minimum Pension, as provided
for by FS Rule 22.

Office Holders with service between 20 July 1983 and 30 July 1984
5

Where a person
(a)

was the holder of a Qualifying Office on or after 20 July 1983; and

(b)

has before 31 July 1984 fulfilled the conditions specified in paragraphs (i)
to (iii) of paragraph 1(a) of Schedule 8;

paragraph 4 above shall have effect with the following modifications:
(i)

for the references to paragraphs 3 and 4 or paragraph 5 of
Schedule 8 there shall be substituted references to paragraphs 3
and 4 as modified by paragraph 6 of Schedule 8.

Office Holders with service between 31 July 1984 and 1 April 1991
6

A person who:
(a)

was the holder of a Qualifying Office on or after 31 July 1984; and

(b)

has not held a Qualifying Office at any time after 1 April 1991; and

(c)

is entitled to a pension under paragraph 3 of this Schedule

shall also (subject to FS Rule 24) be entitled to receive a pension under this
paragraph calculated in accordance with FS Rule 19, reduced by such amount as the
Government Actuary determines to be appropriate, having regard to the length of
the period beginning with the date of his application, or, if later, such other date as
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may be there specified and ending with the date on which he would attain the age
of sixty-five years.

223

Schedule 10: Ill-Health Pensions
Members with preserved rights from before 1972
1

In relation to a person who:
(a)

was a Member of the House of Commons at any time before 1 January
1972 but has not been a Member of that House on or after that date; and

(b)

because of ill-health ceases to hold a Qualifying Office before attaining the
age of sixty-five years,
FS Rule 28.1- 28.6 shall have effect with the following modifications:
(i)

references to FS Rule 16 shall be read as references to Part II of
the 1965 Act;

(ii)

references to a person's Aggregate Period of Reckonable Service
as an FS Participating Member shall be read as references to the
aggregate of his periods of reckonable service within the meaning
of the said Part II; and

(iii)

in FS Rule 28.6 the reference to FS Rule 24 shall be omitted and
the reference to FS Rule 17 shall be read as a reference to section
7(3) of the 1965 Act.
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Schedule 11: Widows, Widowers and Children
Widows of men with service between 1 January 1972 and 1 August 1978
1
(a)

The widow of a man who was an FS Participant on or after 1 January 1972
and who has not been an FS Participant at any time after 1 August 1978
shall be entitled to receive a pension under this paragraph if her late
husband, at the time of his death,
(i)

was entitled to receive a pension under paragraph 1 or paragraph
3 of Schedule 8, or under both those paragraphs; or

(ii)

was not so entitled, but had an Aggregate Period of Reckonable
Service as an FS Participant of not less than four years, and either
had been a Member of the House of Commons on or after 1
January 1972 or had elected to be an FS Participant under section
2 of the 1972 Act in respect of one or more Periods of Tenure of a
Qualifying Office.

(b)

Subject to paragraph (h) below, the annual amount of a pension payable
under this paragraph to a widow whose husband died on or after 6 April
1988 shall be five-eighths of the Basic or Prospective Pension or Pensions
of her late husband.

(c)

Subject to sub-paragraphs (d) and (f), a pension payable under this
paragraph to a widow shall continue for her life or until her remarriage;
but in the case of remarriage the Trustees may, if they think fit, at any time
direct that the pension shall be restored if satisfied that the subsequent
marriage has been terminated or that there are exceptional reasons for
the payment of the pension notwithstanding the subsistence of that
marriage.
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(d)

No pension shall be payable under this paragraph to a widow who, at her
husband's death, was cohabiting with another person; and if a widow
entitled to such a pension cohabits with another person, the pension shall
cease to be payable:

(e)

Provided that the Trustees may, if they think fit, direct that the pension
shall be paid or restored, as the case may be, if satisfied that the
cohabitation has been terminated and that there are exceptional reasons
for the payment of the pension.

(f)

Where the employment of any FS Participant to whom the FS Rules apply
was contracted-out under Part III of the 1993 Act and he has a Guaranteed
Minimum Pension under the FS Rules his widow shall, upon his death,
notwithstanding the provisions of paragraphs (c) and (d), be entitled to a
pension for the remainder of her life at a rate equivalent to a weekly rate
of not less than half the guaranteed minimum of that man,
notwithstanding any provision of the FS Rules to the contrary.

(g)

During any period specified in section 17(5) of the 1993 Act as being a
period during which a Category B retirement pension, widowed mother's
allowance or widow's pension is payable to her under that subsection, the
widow of a FS Participant shall, notwithstanding the provisions of subparagraphs (c) and (d) above, be entitled to a pension under subparagraphs (a) and (b) above, but if after she has attained the age of sixty
years she remarries or cohabits with another person, the Trustees may
direct that the pension be restricted to the Guaranteed Minimum Pension
to which she is entitled.

(h)

Where a man dies in circumstances in which, apart from this subparagraph, a widow's pension calculated in accordance with subparagraph (2) would be payable to a woman married by him within the six
months ending with his death, and it appears to the Trustees that his
death within six months was to be foreseen by him at the date of the
marriage, then if:
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(i)

there are no children of that marriage;

(ii)

the man was married to her after the termination of his service in
Contracted-out Employment in respect of which the widow's
pension is payable; and

(iii)

the rate of the widow's pension payable to her would be in excess
of the widow's Guaranteed Minimum Pension,

the Trustees may direct that any part of the widow's pension which is in
excess of the widow's Guaranteed Minimum Pension shall not be payable.
(i)

The annual amount of a pension payable to a widow whose
husband died on or before 5 April 1988 shall be one-half of the
Basic or Prospective Pension or Pensions of her late husband.

(ii)

In this paragraph, references to a "man" shall include a woman in
a Relevant Gender Change Case, and references to "husband" and
"his" shall be read accordingly.

Widows of men with service between 2 August 1978 and 30 July 1984
2

In relation to a widow of a man who:
(a)

was a FS Participant on or after 2 August 1978; and

(b)

has not been a FS Participant at any time after 30 July 1984:

Paragraph 1 of this Schedule shall have effect with the following modifications:
for sub-paragraph (a)(ii) there shall be substituted the following:
"(a)
(ii)

was not so entitled, but either:
(A)

had been an FS Participating Member on or after
2 August 1978 and had an Aggregate Period of
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Reckonable Service as a Participant of not less
than four years; or
(B)

had been an FS Participating Office Holder on or
after 2 August 1978 and had an Aggregate
Period of Reckonable Service as a Participant of
not less than three years."

Widowers of women with service between 1 January 1972 and 1 August 1978
3
(a)

Subject to the provisions of this paragraph, the widower of a woman who
was an FS Participant on or after 1 January 1972 and who has not been an
FS Participant at any time after 1 August 1978 shall be entitled to receive a
pension under this paragraph if, at the time of her death, he was incapable
by reason of age or bodily or mental infirmity of earning his own living and
was wholly or mainly dependent on her, and at that time either:
(i)

she was entitled to receive a pension under paragraph 1 or
paragraph 3 of Schedule 8 or under both those paragraphs; or

(ii)

she was not so entitled, but had an Aggregate Period of
Reckonable Service as an FS Participant of not less than four
years.

(b)

The annual amount of a widower's pension under this paragraph shall be
one-half of the Basic or Prospective Pension or Pensions of his late wife.

(c)

A pension under this paragraph shall, subject to the following provisions of
this paragraph, continue for the life of the widower, but may be
terminated by direction of the Trustees in the event of his remarriage or of
his ceasing to be incapable as mentioned in sub-paragraph (a) above.
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(d)

A pension terminated under sub-paragraph (c) above may be restored by
direction of the Trustees if at any time the marriage upon which it was
terminated comes to an end or the FS Pensioner again becomes incapable
as mentioned in sub-paragraph (a) above, or if the Trustees are satisfied
that for exceptional reasons it is proper to restore the pension.

(e)

Sub-paragraphs (d), (e), (f) and (g) of paragraph 1 of this Schedule shall
apply for the purposes of this paragraph with the necessary modifications.

(f)

In this paragraph, references to a "woman" shall include a man in a
Relevant Gender Change Case, and references to "wife" and "her" shall be
read accordingly.

Widowers of women with service between 2 August 1978 and 30 July 1984
4
(a)

Subject to the provisions of this paragraph the widower of a woman who:
(i)

was a FS Participant on or after 2 August 1978; and

(ii)

has not been a FS Participant at any time after 30 July 1984:

shall be entitled to receive a pension under this paragraph if, at the time of
her death either:
(i)

she was entitled to receive a pension under one or more than one
of paragraphs 1, 5 or 6 of Schedule 8; or

(ii)

she was not so entitled, but:
(A)

had been an FS Participating Member on or after 1
January 1972 and had an Aggregate Period of Reckonable
Service as an FS Participant of not less than four years; or

(B)

had been an FS Participating Office Holder on or after 1
April 1972 and had an Aggregate Period of Reckonable
Service as an FS Participant of not less than three years.
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(b)

A widower shall be entitled to receive a pension under this paragraph:
(i)

as from the day following the date of his wife's death if at the
time of her death he had attained the age of sixty-five years or,
before attaining that age, was incapable by reason of bodily or
mental infirmity of earning his own living; or

(ii)

where the preceding paragraph does not apply, as from the time
he attains the age of sixty-five years or, before attaining that age,
becomes incapable as mentioned in that paragraph.

(c)

The annual amount of a widower's pension under this paragraph shall be
one-half of the Basic or Prospective Pension or Pensions of his late wife.

(d)

A pension under this paragraph shall, subject to the following provisions of
this paragraph, continue for the life of the widower, but may be
terminated by direction of the Trustees in the event of his remarriage or of
his ceasing to be incapable as mentioned in sub-paragraph (b) above
before he attains the age of sixty-five years.

(e)

A pension terminated under sub-paragraph (d) above may be restored by
direction of the Trustees if at any time the marriage upon which it was
terminated comes to an end or the FS Pensioner again becomes incapable
as mentioned in sub-paragraph (b) above, or if the Trustees are satisfied
that for exceptional reasons it is proper to restore the pension.

(f)

A pension terminated under sub-paragraph (d) above on the grounds that
the widower has ceased to be incapable as mentioned in sub-paragraph
(b) above shall be restored as from the time he attains the age of sixty-five
years provided that he has not remarried.

(g)

Sub-paragraphs (d), (e), (f) and (g) of paragraph 1 of this Schedule shall
apply for the purposes of this paragraph with the necessary modifications.
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(h)

In this paragraph, references to a "woman" shall include a man in a
Relevant Gender Change Case, and references to "wife" and "her" shall be
read accordingly.

Children of persons with service between 1 January 1972 and 1 August 1978
5
(a)

A children's pension shall be payable under and subject to the provisions
of this paragraph for the benefit of any Relevant Child or Children of a
person who has been an FS Participant on or after 1 January 1972 and who
is or has been married, if at the time of his death the condition specified in
paragraph 1(a)(i) or in paragraph 1(a)(ii) of this Schedule is fulfilled in his
case and if he has not been a Member of the House of Commons and has
not held a Qualifying Office at any time after 1 August 1978.

(b)

Subject to the next following sub-paragraph, the annual amount of a
children's pension payable under this paragraph for the benefit of any
Relevant Child or Children of a person who has died on or after 6 April
1988 shall be:
(i)

a sum equal to one-quarter of the Basic or Prospective Pension or
Pensions of the deceased if there is one Child or, if there is more
than one, a sum equal to three-sixteenths of the Basic or
Prospective Pension or Pensions of the deceased for each
Relevant Child not exceeding two; or

(ii)

if the widow or widower is dead and subject to paragraph (d)
below, a sum equal to five-sixteenths of the Basic or Prospective
Pension or Pensions of the deceased for each Relevant Child not
exceeding two.

(c)

Where the deceased left a widow or widower who was (or, apart from the
provision as to cohabitation, would have been) entitled to a pension under
paragraph 1 or paragraph 3 to this Schedule, and that pension:
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(i)

has ceased to be payable in consequence of the remarriage of the
widow or widower; or

(ii)

was not payable, or has ceased to be payable, by reason of the
provision as to cohabitation, any children's pension under this
section shall cease to be payable or, as the case may be, shall not
be payable unless and until the Trustees for exceptional reasons
direct that the children's pension shall be payable; and if the
Trustees so direct, they may, if they think fit, further direct that
sub-paragraph (b)(ii) of this paragraph shall apply as if the widow
or widower had died.

(d)

A children's pension under this paragraph shall be paid to or distributed
between such person or persons as the Trustees may from time to time
direct, and shall be applied by that person or those persons, without
distinction, for the benefit of the Relevant Child or Children of the
deceased or such of them as the Trustees may from time to time direct.

(e)

In this paragraph "child", in relation to any person, includes an illegitimate
Child, a stepchild or an adopted Child and "Relevant Child" means any
Child of the deceased, or of any wife or husband of the deceased who:
(i)

is under sixteen years of age; or

(ii)

is under twenty-two years of age and is within his period of fulltime education; or

(iii)

was at the time of the death of the deceased wholly or mainly
dependent on the deceased and was at that time and has at all
times since been either a person falling within paragraph (i) or
paragraph (ii) of this sub-paragraph or incapable, and likely to
remain permanently incapable, by reason of bodily or mental
infirmity, of earning his own living, and is not for the time being
maintained out of moneys provided by Parliament in a hospital or
similar institution so maintained,
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and "the provision as to cohabitation" means paragraph 1(d) of this
Schedule, or that paragraph as applied by paragraph 3(e).
Children of persons with service between 2 August 1978 and 30 July 1984
6

In relation to a Child of a person who:
(a)

was an FS Participant on or after 2 August 1978; and who

(b)

has not been an FS Participant at any time after 30 July 1984
paragraph 5 above shall have effect with the following modifications:
(i)

from sub-paragraph (b) there shall be deleted the words "subject
to the next following sub- paragraph";

(ii)

in sub-paragraph (c) the words from "and if" to the end of the
sub-paragraph shall be deleted;

(iii)

in paragraph (i) of sub-paragraph (e) there shall be substituted for
the word "sixteen" the word "seventeen".

Meaning of "Basic or Prospective Pension or Pensions": persons with service between 1
January 1972 and 1 August 1978
7
(a)

In paragraphs 1, 3 and 5 of this Schedule, "Basic or Prospective Pension or
Pensions", in relation to a person who has died and who at the time of his
death was entitled to receive a pension under paragraph 1 or paragraph 3
of Schedule 8, or under both those paragraphs, means the annual amount
of that pension calculated in accordance with paragraph 1 or paragraph 4
of Schedule 8, or the aggregate of the annual amounts of those pensions
so calculated, as the case may be; and in relation to a person who has died
and who had not before his death become entitled to receive a pension
under either of those paragraphs, but had at the time of his death an
Aggregate Period of Reckonable Service (as an FS Participant) of not less
than four years, it means the annual amount specified in whichever of the
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following sub-paragraphs is applicable in his case, or, if both those subparagraphs are applicable, it means the aggregate of the annual amounts
specified in those sub-paragraphs:
(i)

where the deceased was an FS Participating Member at any time
on or after 1 January 1972, the annual amount of the pension,
calculated in accordance with paragraph 1 of Schedule 8, which
he would have been entitled to receive under that paragraph if he
had ceased to be an FS Participating Member immediately before
his death and he had then fulfilled the conditions specified in
paragraphs (i) to (iv) of subparagraph (a) of that paragraph;

(ii)

where the deceased was an FS Participating Office Holder in
respect of one or more Periods of Tenure of a Qualifying Office,
the annual amount of the pension, calculated in accordance with
paragraph 4 of Schedule 8 which he would have been entitled to
receive under paragraph 3 of Schedule 8 if immediately before his
death he had fulfilled the conditions mentioned in the preceding
paragraph.

Meaning of "Basic or Prospective Pension or Pensions": persons with service between 2
August 1978 and 30 July 1984
8

In relation to a person who:
(a)

was an FS Participant on or after 2 August 1978; and

(b)

has not been an FS Participant at any time after 30 July 1984,
paragraph 7 above shall apply with the following modifications:
(i)

for the reference to "paragraphs 1, 3, and 5 of this Schedule"
there shall be substituted a reference to "paragraphs 2, 4, and 6
of this Schedule";
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(ii)

for references to "paragraph 1 of Schedule 8" (except for the
reference in paragraph (i)) there shall be substituted references to
"paragraph 1 or paragraph 2 of Schedule 8";

(iii)

for references to "paragraph 3 of Schedule 8" there shall be
substituted references to "paragraph 5 of Schedule 8";

(iv)

for references to "paragraph 4 of Schedule 8" there shall be
substituted references to "paragraph 6 of Schedule 8";

(v)

after "means", where it first occurs, there shall be substituted
"(subject to sub-paragraph (aa) below)";

(vi)

there shall be omitted the words from "but had" to "four years";

(vii)

in paragraph (ii), for "mentioned in the preceding paragraph"
there shall be substituted:
"specified in paragraphs (i) to (iv) of sub-paragraph a of Schedule
8, paragraph (iii) of the said sub-paragraph a being for this
purpose read as provided in paragraph 5(b) of this Schedule."

(viii)

after sub-paragraph (a) there shall be inserted:
"(aa)

Where, in the case of a person who has died and who at

the time of his death was entitled to receive a pension under any
paragraph or paragraphs of Schedule 8, the annual amount of that
pension resulted from one or more reduction or abatement made
on commutation or early retirement, no such reductions or
abatements shall be made in calculating the annual amount of
that pension for the purposes of sub-paragraph (a) above."
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Schedule 12: Gratuities on Death after Retirement
Persons with service between 1 January 1972 and 1 August 1978
1
(a)

This paragraph applies in relation to a person who was a FS Participant on
or after 1 January 1972 and who has not been a FS Participant at any time
after 1 August 1978.

(b)

Where a FS Participant dies in circumstances where he has become
entitled to receive a pension under paragraph 1 or paragraph 3 of
Schedule 8 or under both those paragraphs and no pension in respect of
him is payable under paragraph 1, paragraph 3, or paragraph 5 of
Schedule11, the Trustees may, if they think fit in their discretion to do so,
grant to his personal representatives a gratuity under this paragraph.

(c)

[Not used]

(d)

For the purpose of determining the amount of a gratuity which may be
granted in respect of a person under this paragraph, there shall be
calculated:
(i)

the greater of:
(A)

the amount of a Member's Pensionable Salary at the
time of his death;

(B)

the aggregate of the Contributions paid by that person,
and not refunded to him, together with Interest on each
such Contribution from the date when it was paid; and

(ii)

the aggregate amount of the payments made to him by way of
pension under paragraph 1 or paragraph 3 of Schedule 8 together
with any lump sum paid to him under FS Rule 24;
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and the amount of the gratuity shall be the amount (if any) by which the
amount calculated under paragraph (i) exceeds the amount calculated
under paragraph (ii) of this sub-paragraph.
Persons with service between 2 August 1978 and 30 July 1984
2
(a)

This paragraph applies in relation to a person who was an FS Participant on
or after 2 August 1978 and who has not been an FS Participant at any time
after 30 July 1984.

(b)

In relation to a person who satisfies the conditions in sub-paragraph (a)
above, paragraph 1 of this Schedule applies with the following
modification:
(i)

for the reference in sub-paragraph (b) to paragraph 1, paragraph
3 or paragraph 5 of Schedule 11, there shall be substituted a
reference to paragraph 2, paragraph 4 or paragraph 6 of Schedule
11.

Persons with service between 31 July 1984 and 5 April 1988
3
(a)

This paragraph applies in relation to a person who was an FS Participant on
or after 31 July 1984 and who has not been an FS Participant at any time
after 5 April 1988.

(b)

In relation to a person who satisfies the conditions in sub-paragraph (a)
and dies leaving no person to whom a pension is payable under FS Rules
35 to 43 or Schedule 11:
(i)

in a case where the person dies before reaching the age of 75, FS
Rules 48.2, 48.3, 48.5 and 48.6 apply as they apply to a deceased
FS Pensioner to whom they apply by virtue of FS Rules 45, 48.1
and 52, but subject to the modifications in sub-paragraph (c), and
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(ii)

in a case where the person dies after reaching the age of 75, FS
Rules 49.2, to 49.5, 49.7 and 49.8 apply as they apply to a
deceased FS Pensioner to whom they apply by virtue of FS Rules
45, 49.1 and 52, but subject to the modifications in sub-paragraph
(d).

(c)

The modifications of FS Rule 48 referred to in sub-paragraph (b)(i) are as
follows:
(i)

omit FS Rule 48.3(a),

(ii)

in FS Rule 48.5(a) for "the FS Rule 44 gratuity" substitute "the
relevant amount"

(iii)

in FS Rule 48.6 for the definition of "the FS Rule 44 gratuity"
substitute:

""the relevant amount" means the greater of:
(a)

the amount of a Member's Pensionable Salary at the time of the
FS Pensioner Member's death; and

(b)

the aggregate of the Contributions paid by the FS Pensioner
Member and not refunded to him, together with Interest on each
Contribution from the date on which it was paid."

(d)

The modifications of FS Rule 49 referred to in sub-paragraph (b)(ii) are as
follows:
(i)

omit FS Rule 49.4(a),

(ii)

in FS Rule 49.4(b) for "he" substitute "the FS Pensioner Member",

(iii)

in FS Rule 49.7(a) for "the assumed Rule 44 gratuity" substitute
"the relevant amount",

(iv)

in FS Rule 49.8 for the definition of "the assumed Rule 44
gratuity" substitute:
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""the relevant amount" has the meaning given in FS Rule 48.6."
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Schedule 13: Refunds
Contributions paid under section 5 of the 1965 Act
1
(a)

Any Contributions paid under section 5 of the 1965 Act by a person who:
(i)

ceased to be a Member of the House of Commons before 1
January 1972 and has not been a Member of that House at any
time on or after that date; and

(ii)

did not complete ten years reckonable service within the meaning
of Part II of that Act,

shall at his request (if they have not previously been refunded) be
refunded to him by the Trustees, with Interest from the dates on which
the Contributions were paid respectively.
(b)

Sub-paragraph (a) shall apply after taking into account, as appropriate, any
order or provision specified in section 28 of the 1999 Act to which that
person is subject.
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Schedule 14: Transitional provisions
CARE Section membership
1

A person shall not be eligible to join the CARE Section if:
(a)

he is, or is eligible to be, an FS Participant by reason of being a Fully or
Partially Protected Member (but subject to paragraph 5 below);

(b)

he held the office of Prime Minister and First Lord of the Treasury or
Speaker of the House of Commons for any term of service beginning
before 25 April 2013 and did not exercise an option under FS Rule 3 to join
the FS Section; or

(c)

he held the office of Lord Chancellor for any term of service beginning
before 4 September 2012.

2

A person who was appointed to the office of Lord Chancellor for a term of service
beginning on or after 4 September 2012 but before 25 April 2013 shall not be
eligible to join the CARE Section until after the day on which that term of service as
Lord Chancellor ceases.

3

Subject to paragraph 1(a) above, a person who is an Opted-out Member
immediately prior to the CARE Commencement Date and who remains in Relevant
Service on and after that date shall be treated as if he had given an Opt-out Notice
under CARE Rule 3, unless and until he gives notice under CARE Rule 4 to join the
CARE Section on or after that date.

FS Section membership
4

No person shall be eligible to become or remain an FS Participant on or after the
CARE Commencement Date, except a Fully Protected Member or a Partially
Protected Member. Any person who is an FS Participant immediately prior to that
date and is not a Fully or Partially Protected Member shall become a CARE
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Participant on and from that date, and shall thereafter accrue benefits in the CARE
Section.
5
(a)

A Partially Protected Member shall be eligible to join the CARE Section for
a period of 3 months (three months) after:
(i)

the CARE Commencement Date;

(ii)

in the case of a Member of the House of Commons, any General
Election or by-election after the CARE Commencement Date at
which he is elected to membership of the House of Commons; or

(iii)

in the case of an Office Holder, the commencement of a new
period of tenure as an Office Holder after the CARE
Commencement Date,

by giving a notice in writing to the Trustees to that effect. Once a Partially
Protected Member has elected to join the CARE Section by giving notice
under this paragraph 5 he shall no longer be eligible to be an FS Participant
and will not be a Partially Protected Member for the purposes of these
Fund Rules.
A notice under this paragraph 5(a) shall have effect from and including the
CARE Commencement Date, the date of any General Election or byelection or the commencement of a new period of tenure as an Office
Holder (as applicable).
(b)

A Partially Protected Member shall be eligible to become or remain an FS
Participant during the period of protection shown in the table below,
calculated in complete months from the CARE Commencement Date.
During his period of protection (except as set out under paragraph 5(a)
above), he shall not be eligible to become a CARE Participant. If he is an FS
Participant immediately prior to the date on which his period of protection
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ends, he shall become a CARE Participant on and from that date and shall
thereafter accrue benefits in the CARE Section.

Age at 1 April 2013

Period of protection
(in months)

Years

Months

54

11

82

54

10

80

54

9

78

54

8

76

54

7

74

54

6

72

54

5

70

54

4

68

54

3

66

54

2

64

54

1

62

54

0

60

53

11

58

53

10

56

53

9

54

53

8

52
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Age at 1 April 2013

Period of protection
(in months)

Years

Months

53

7

50

53

6

48

53

5

46

53

4

44

53

3

42

53

2

40

53

1

38

53

0

36

52

11

34

52

10

32

52

9

30

52

8

28

52

7

26

52

6

24

52

5

22

52

4

20

52

3

18

52

2

16

52

1

14

52

0

12
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Age at 1 April 2013

Period of protection
(in months)

6

Years

Months

51

11

10

51

10

8

51

9

6

51

8

4

51

7

2

51

6

0

If a Fully or Partially Protected Member ceases to be an FS Participant on or after
the CARE Commencement Date (other than by reason of paragraph (a) above), he
may subsequently rejoin the FS Section provided that:
(a)

he is not otherwise prevented from joining the FS Section under the FS
Rules; and

(b)

he rejoins the FS Section within five years and three months of such
cessation; and

(c)

in the case of a Partially Protected Member, he rejoins it before his period
of protection ends under paragraph (a) above.

7

If a Partially Protected Member leaves the FS Section, but rejoins the Scheme
within five years and three months of such cessation and at the time of such
rejoining the Partially Protected Member is no longer eligible for the FS Section as
his period of protection has ended:
(a)

he shall join the CARE Section as a CARE Participant;

(b)

General Rule 11.2 shall apply to him.
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8

If a Fully or Partially Protected Member ceases to be an FS Participant and does not
subsequently rejoin the FS Section within five years and three months of such
cessation or (if earlier) when his period of protection ends, he shall cease to be a
Fully or Partially Protected Member and shall be eligible to join the CARE Section
under the CARE Rules.
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Schedule 15: Added pension
CARE Participant options
1

A CARE Participant or (in the case of an Early Retirement Reduction Waiver) a CARE
Deferred Pensioner may, by the payment of periodic contributions or of one or
more lump sums in accordance with this Schedule, purchase one or more of the
following:

2

(a)

Added (Participant) Pension;

(b)

Added (Combined) Pension;

(c)

Effective Pension Age; or

(d)

Early Retirement Reduction Waiver.

An Added (Participant) Pension shall increase the pension payable to a CARE
Participant by the amount of the Added (Participant) Pension acquired. However,
the Added (Participant) Pension shall not be taken into account when calculating
the benefits payable to any survivor of the CARE Member following the CARE
Member’s death, except under CARE Rule 15.1(a) and 15.1(b).

3

An Added (Combined) Pension shall increase the pension payable to a CARE
Participant by the amount of the Added (Combined) Pension acquired. The CARE
Member’s Added (Combined) Pension shall also be included in the CARE Member’s
Relevant Pension for the purposes of CARE Rules 13 to 17 when calculating the
pension payable to any survivor of the CARE Member following the CARE Member’s
death.

4

An Effective Pension Age option shall reduce the Normal Retirement Date for the
pension attributable to the option to the age specified in the option. The reduction
to the Normal Retirement Date may be up to three years, but may not reduce a
CARE Participant’s Normal Retirement below age 65. Provided that in the event
that the Normal Retirement Date reduces at any point, resulting in sums being
unable to reduce the Normal Retirement Date under this Schedule 15, any excess
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sums paid under this Schedule 15 may, if the Trustees decide (after consulting the
CARE Participant) be used for other benefit enhancements under the Fund Rules.
5
(a)

A CARE Participant may submit:
(i)

more than one Effective Pension Age Notice; and / or

(ii)

more than one Added Pension Notice under paragraphs 7 and 11
below,

provided that where a CARE Participant purchases both Added Pension
and Effective Pension Age his total Added Pension and value of the
increase to his Effective Pension Age does not exceed the maximum
amount permitted under paragraph 6 below.
(b)

A CARE Participant may only make such a submission within one month of
the commencement of each CARE Year or within one month of becoming a
CARE Participant.

(c)

Where Added Pension and/or Effective Pension Age is to be purchased by
the CARE Participant by periodic payments in accordance with the
provisions of this Schedule, then the Periodic Payment Period shall be a
maximum of the period then remaining up to the date of the next
parliamentary general election within the meaning of the Fixed Term
Parliaments Act 2011. The Trustees shall recalculate the amount of
periodic payments payable by the CARE Participant for a new Periodic
Payment Period following each parliamentary general election.

6

Where a CARE Participant purchases both Added Pension and Effective Pension Age
the total Added Pension and value of the increase to his Effective Pension Age may
not exceed a maximum amount of:
(a)

£6,500 for the CARE Year ending on 31 March 2016;
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(b)

in respect of any CARE Year ending on any of 31 March 2017, 31 March
2018 or 31 March 2019, the maximum amount for the previous CARE Year,
increased by the percentage increase in the Consumer Prices Index during
a twelve month reference period determined by the Trustees; or

(c)

in respect of any CARE Year ending on or after 31 March 2020, the
maximum amount for the previous CARE Year, increased or decreased by
the percentage change in the Consumer Prices Index during a twelve
month reference period determined by the Trustees.

Added Pension purchased by periodic payments
7

Where a CARE Participant wishes to purchase Added Pension by periodic payments,
he must give notice to the Trustees in such form as they may require, specifying:
(a)

which of Added (Participant) Pension and Added (Combined) Pension he
wishes to purchase;

(b)

the Periodic Payment Period; and

(c)

the amount (either as a fixed sum or as a percentage of his Pensionable
Salary) to be deducted from his Pensionable Salary in each pay period.

8

The amount of a CARE Participant’s periodic payments must not be less than any
minimum amount determined by the Trustees. The Trustees shall determine the
periodic payments for the period remaining until the end of the parliamentary
term, and shall review the amount of each CARE Participant's periodic payments at
the commencement of each parliamentary term for that parliamentary term. If the
Trustees determine that the periodic payments should change, they must send to
the CARE Participant a notice confirming the amount of the periodic payments
which shall apply for the next parliamentary term.

9

Where the Trustees receive a duly completed Added Pension Notice from a CARE
Participant under paragraph 7:
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(a)

the amount specified in the Added Pension Notice shall be deducted from
each payment in respect of Pensionable Salary made to the CARE
Participant in respect of the Periodic Payment Period, and shall be paid to
the Fund;

(b)

the Periodic Payment Period shall begin the month following the month in
which the Trustees receive the Added Pension Notice;

(c)

the Periodic Payment Period shall end on the earliest of:
(i)

the CARE Participant giving notice to the Trustees in such form as
they may require cancelling his periodic payments, in which case
the Periodic Payment Period shall end at the end of the CARE Year
in which the Trustees receive the cancellation notice;

(ii)

the Trustees determining that the CARE Participant has acquired
the maximum amount of Added Pension permitted under
paragraph 6 above;

(iii)

the CARE Participant ceasing to be a CARE Participant for any
reason; or

(iv)

the end of the Periodic Payment Period as specified in his Added
Pension Notice.

10

The amount of a CARE Participant’s Added Pension purchased by periodic
payments in respect of a CARE Year shall be:
(a)

credited to the CARE Participant in the CARE Year in respect of which he
makes those periodic payments; and

(b)

determined by the Trustees having taken advice from the Government
Actuary and having regard to the cost in the CARE Year of providing
retirement benefits to a person of the member’s age and gender and, in
the case of Added (Combined) Pension, the dependants of a person of that
age and gender.
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Added Pension purchased by lump sum
11

Where a CARE Participant wishes to purchase Added Pension by a lump sum, he
must give notice to the Trustees in such form as they may require, specifying:
(a)

which of Added (Participant) Pension and Added (Combined) Pension he
wishes to purchase; and

(b)

the amount of the lump sum to be deducted from his Pensionable Salary
or otherwise paid by him to the Fund.

12

The amount of a CARE Participant’s lump sum payment must not be less than any
minimum amount determined by the Trustees.

13

Where the Trustees receive a duly completed Added Pension Notice from a CARE
Participant under paragraph 11:
(a)

the Trustees may require that, before his Added Pension Notice takes
effect, the Trustees issue him with a statement setting out:
(i)

the amount of Added Pension that his lump sum would purchase
if received within one month of the statement date; and

(ii)

the maximum amount of Added Pension permitted under
paragraph 6 above;

(b)

subject to paragraph 13(a) above, the lump sum specified in the Added
Pension Notice is payable immediately to the Fund by deduction from the
CARE Participant’s Pensionable Salary or otherwise;

14

The amount of a CARE Participant’s Added Pension purchased by a lump sum shall
be:
(a)

if the Trustees issued a statement under paragraph (a) above and the
Trustees receive the lump sum within one month of the statement date,
the amount set out in that statement; or

251

(b)

in any other case, determined by the Trustees having taken advice from
the Government Actuary and having regard to:
(i)

the amount of the lump sum;

(ii)

the cost at the Relevant Date of providing retirement benefits to a
person of the member’s age and gender and, in the case of Added
(Combined) Pension, the dependants of a person of that age and
gender; and

(iii)

any other relevant factor relating to the CARE Participant’s
circumstances or the calculation of the lump sum.

Effective Pension Age purchased by periodic payments
15

Where a CARE Participant wishes to purchase an Effective Pension Age he must
give notice to the Trustees in such form as they may require specifying:
(a)

the number of years by which he wishes to reduce his Normal Retirement
Date; or

(b)

the period of years and months below his Normal Retirement Date by
which he wishes to reduce his Normal Retirement Date in order to achieve
an Effective Pension Age of 65,

in either case, the resulting Normal Retirement Date that he wishes to apply may
be up to 3 years below the CARE Participant's Normal Retirement Date at the date
he gives the notice.
16

Where a CARE Participant gives an Effective Pension Age Notice the Trustees shall,
having taken advice from the Government Actuary, determine the amount of the
periodic payments required to purchase the CARE Participant’s reduction to his
Normal Retirement Date. In doing so, the Trustees shall have regard to the
member’s age and gender, and the number of years before the CARE Participant
will reach his Normal Retirement Date.
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17

Following the determination by the Trustees under paragraph 16 above:
(a)

the amount of periodic payments determined by the Trustees shall be
deducted from each payment in respect of Pensionable Salary made to the
CARE Participant in respect of the Periodic Payment Period, and shall be
paid to the Fund;

(b)

the Periodic Payment Period shall begin the month following the month in
which the Trustees receive the Effective Pension Age Notice:

(c)

the Periodic Payment Period shall end on the earliest of:
(i)

the CARE Participant giving notice to the Trustees in such form as
they may require cancelling his periodic payments, in which case
the Periodic Payment Period shall end at the end of the CARE Year
in which the Trustees receive the cancellation notice;

(ii)

the CARE Participant reaching his Effective Pension Age; or

(iii)

the CARE Participant ceasing to be a CARE Participant for any
reason.

18

An Effective Pension Age shall apply to pension accrued in the relevant Periodic
Payment Period.

Early Retirement Reduction Waiver purchased by lump sum
19

Where a CARE Member has not reached Normal Retirement Date or (if applicable)
his Effective Pension Age and wishes to take his pension, he may give notice to the
Trustees requesting the purchase of an Early Retirement Reduction Waiver.

20

Where a CARE Participant gives a notice under the above paragraph:
(a)

the Trustees shall, having taken advice from the Government Actuary,
determine the amount of the lump sum required to purchase the Early
Retirement Reduction Waiver; and
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(b)

on payment of the lump sum by or on behalf of the CARE Member, the
reduction on early retirement under CARE Rule 7.2 or 11.6 shall not apply
to him.
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Schedule 16: The AVC Scheme
1

Except where contrary provisions appear in this Schedule, the Administration
Scheme applies with respect to the exercise by the Trustees of their functions
under this Schedule. In the event of a conflict between the Administration Scheme
and this Schedule, the provisions of this Schedule shall take precedence.

2

The provisions of this Schedule shall be referred to as “the AVC Scheme”, and,
subject to paragraph 26 below, benefits under the AVC scheme shall be paid by the
Trustees in accordance with the provisions of this Schedule. The AVC Scheme
forms part of the Fund.

3

This Schedule sets out arrangements for the AVC Scheme whereby FS Participants
and CARE Participants may, subject to the approval of the Trustees, make
contributions for the purpose of securing benefits additional to those which would
otherwise be payable to or in respect of such participants pursuant to the FS
Section or the CARE Section as appropriate.

4

The Trustees shall be responsible for the discharge of the functions conferred or
imposed on the scheme administrator of the AVC scheme by or under Part 4 of the
Finance Act 2004.

5

Any sums received by the Trustees by virtue of the AVC Scheme shall be paid into a
suspense account or accounts used for the purposes of the AVC Scheme.

Membership and closing the AVC Scheme to new members
6

Subject to paragraphs 7 and 8, any FS Participant or CARE Participant may become
a contributor to the AVC Scheme (“a Contributor”) by making written application in
such form as the Trustees shall require and by having such application accepted.

7

A Contributor may not make any contributions to the AVC Scheme after he has
ceased to be an FS Participant or CARE Participant, but may make a further
application under paragraph 6 above if he again becomes an FS Participant or a
CARE Participant.
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8

IPSA may with effect from such date as they may determine close the AVC Scheme
to FS Participants and / or CARE Participants.

AVC Scheme Contributions
9

A Contributor may make contributions to the AVC scheme of such amount, at such
times and in such manner as may be specified by the Trustees.

10

The Trustees shall only accept payment of a transfer value in respect of a person to
the AVC Scheme if it is from a registered pension scheme and—
(a)

the scheme is a personal pension scheme, or

(b)

the transfer value relates to rights under an occupational pension scheme
that derive from voluntary contributions made by the person.

Investment of contributions
11

Each Contributor's contributions shall be invested in such investments as the
Trustees may from time to time determine, save that such contributions may not
be used for the purpose of making any loan whatsoever.

12

Without prejudice to the generality of paragraph 11 above, the Trustees, in
accordance with a Contributor's instructions, may invest the Contributor's
contributions—
(a)

in an insurance policy or policies taken out with an office or branch in the
United Kingdom of—
(i)

a person who has permission under Part 4A of the 2000 Act to
effect and carry out contracts of long-term insurance, or

(ii)

an EEA firm of the kind mentioned in paragraph 5(d) of schedule 3
to that Act, which has permission under paragraph 15 of that
schedule (as a result of qualifying for authorisation under
paragraph 12(1) of that schedule) to effect or carry out contracts
of long-term insurance; or
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(b)

in a deposit account or accounts with a building society, within the
meaning of the Building Societies Act 1986 which has permission under
Part 4A of the 2000 Act to accept deposits.

13

The Trustees shall, as soon as practicable, invest the contributions, with the
institution and in the manner chosen by the Contributor, in order to provide
benefits which fall within the scope of paragraphs 16 to 21 below.

14

The investments made in respect of a Contributor with an institution may be
realised and reinvested at the request of the Contributor with that or any other
institution determined by the Trustees, in such amounts, at such times and in such
manner as may be specified by the Trustees.

15

Paragraph 12 must be read with—
(a)

section 22 of the 2000 Act;

(b)

any relevant order under that section; and

(c)

schedule 2 to that Act.

Benefits which may be provided under the AVC Scheme
16

Subject to paragraph 21, a Contributor will be entitled to such benefits as—
(a)

are secured by the contributions paid by the Contributor and by any
transfer value accepted under paragraph 10 above, and

(b)

are benefits for which a registered pension scheme that is a money
purchase arrangement for the purposes of Part 4 of the Finance Act 2004
(see section 152(2) of that Act) is authorised to make payments under
section 160(1) of that Act.

17

In particular, but without prejudice to the generality of paragraph 16, the benefits
normally permitted are—
(a)

a lump sum payable on the death of the Contributor;
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(b)

a return of the Contributor's contributions in respect of pension benefits
and any transfer values accepted under paragraph 10 above to the extent
of the total realisable value of the investments made by the Trustees with
the contributions made by the Contributor and those transfer values,
payable either on the death of the Contributor before he becomes entitled
to the payment of a pension secured under the AVC Scheme or in the
circumstances referred to in paragraph 28 below;

(c)

on the death of the Contributor before retirement, a pension payable to
the Contributor's Adult Survivor throughout the remainder of his or her
lifetime;

(d)

on the death of the Contributor after he becomes entitled to the payment
of a pension under the AVC Scheme, a pension payable to one or more
Surviving Adult Dependants and/or Eligible Children throughout the
remainder of their lifetime (save that, in the case of a child who is a
Relevant Child within paragraph (a) or (b) of the definition of that term
(and not within paragraph (c)), the pension shall only be payable whilst the
child remains a Relevant Child);

(e)

a pension payable to the Contributor throughout the remainder of his or
her lifetime, under which—
(i)

payments may be guaranteed to be payable for up to 10 years
after the pension commences; or

(ii)

payments may be guaranteed to be payable for up to 5 years after
the pension commences with any balance in respect of any period
between death and the expiry of the period of 5 years being paid
in one lump sum on death;

(f)

if a pension is secured under sub-paragraph (e), a lump sum payable to the
contributor at the time that pension becomes payable not exceeding the
permitted maximum, as defined in paragraph 2 of schedule 29 to the
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Finance Act 2004 (which is usually the applicable amount, as defined in
paragraph 3(6) of that schedule);
(g)

a lump sum meeting the conditions required for it to be a lifetime
allowance excess lump sum for the purposes of Part 4 of the Finance Act
2004 (see paragraph 11 of schedule 29 to the Finance Act 2004; and

(h)

any other lump sum amount then permitted under legislation which the
Trustees agree, provided that the Contributor's AVC benefits must be
taken all together and no amounts are to remain invested once benefits
have been paid.

18

Pensions may be level in payment, increase at a fixed rate, vary in line with the
index or with the value of units in a unit trust, managed fund or insurance company
fund or be provided on a with-profits basis.

19

In the case of benefits payable other than on the death of a Contributor, the choice
of which of the above types of benefit shall be payable shall be made by the
Contributor.

20

A pension under paragraph 17(e) may commence at any time on or after the day on
which the Contributor reaches normal minimum pension age (see section 165(1) of
the Finance Act 2004) whether or not the Contributor has become entitled to
receive a pension under the FS Section or the CARE Section.

21

If the benefits payable to a Contributor under the AVC Scheme are subject to a
pension debit, the benefits which would be payable under the AVC Scheme if no
pension debit applied to those benefits shall be reduced to the extent required by
section 31 of the 1999 Act.

Payment of lump sums on death
22

Any lump sum (including a refund of contributions) payable on a Contributor's
death shall be paid or applied (by way of settlement or otherwise) within 2 years of
the Contributor's death by the Trustees to or for the benefit of any one or more
of—
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(a)

any individual nominated by the Contributor in writing;

(b)

the Contributor's dependants, children, parents, grandparents and
descendants of such persons; and

(c)
23

the Contributor's personal representative.

The decision as to which individual or individuals should receive part or all of the
lump sum and how much each shall receive shall be at the absolute discretion of
the Trustees.

Purchase of pensions
24

At least six months before the date on which a Contributor would like a pension to
come into payment or to receive a lump sum, or at such later time before that date
as the Trustees allow, the Contributor shall specify in writing to the Trustees—
(a)

the pension or pensions which are to be purchased on his behalf or on
behalf of his dependants, and

(b)

where a pension is to be purchased on his behalf and he would also like a
lump sum to be paid to him or he wishes a sum that is a lifetime allowance
excess lump sum for the purposes of Part 4 of the Finance Act 2004 to be
paid to him—

(c)

(i)

that that is the case, and

(ii)

the amount he would like to be paid as a lump sum; or

where the Contributor wishes to take any other lump sum amount then
permitted under legislation, notice that he wishes to either take the whole
of his benefits as a lump sum or transfer to an alternative pension
arrangement under the provisions of General Rule 7.

25

The Trustees shall purchase the pension or pensions specified under paragraph 24
above from such insurer as the Trustees may determine from time to time or as the
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Contributor may in writing specify, being an office or branch in the United Kingdom
of—
(a)

a person who has permission under Part 4 of the 2000 Act to effect and
carry out contracts of long-term insurance; or

(b)

an EEA firm of the kind mentioned in paragraph 5(d) of schedule 3 to that
Act, which has permission under paragraph 15 of that schedule (as a result
of qualifying for authorisation under paragraph 12(1) of that schedule) to
effect or carry out contracts of long-term insurance.

26

Where a Contributor elects for the purchase of pensions to be provided by such
insurer as he may specify under paragraph 25 above, (not being an insurer
determined by the Trustees), the making of that election will have the effect of
discharging any liability of the Trustees to pay those pensions to or in respect of
that Contributor.

27

Paragraph 25 must be read with—
(a)

section 22 of the 2000 Act;

(b)

any relevant order under that section; and

(c)

schedule 2 to that Act.

Leaving the AVC Scheme
28

A Contributor may cease to participate in the AVC Scheme at any time before
benefits provided under the AVC Scheme are taken by requiring the Trustees either
to make a transfer under the provisions of General Rule 7 , or, if the Contributor's
aggregate period of reckonable service as an FS Participant and/or a CARE
Participant, including any service whilst a member of a previous employer's pension
scheme from which a transfer value has been paid to the AVC Scheme or the
Ministers' Scheme, totals less than 2 years and the payment would qualify as a
short service refund lump sum for the purposes of section 166(1) of the Finance Act
2004 (lump sum rule) (see paragraph 5 of schedule 29 to that Act), to pay the
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Contributor the value of his or her accrued benefits after deduction of any tax
payable by the Trustees.
Surrender at the request of the Trustees
29

The Trustees may require an institution with which contributions have been
invested under the AVC Scheme to surrender the whole or part of the value of such
contributions.

30

If, pursuant to paragraph 29 above, the Trustees require a surrender of the whole
or part of the value of contributions, they shall reinvest such contributions in
accordance with paragraphs 11 to 15.

31

If, on or before the date when the Trustees exercise their right under paragraph 29
above, a request has been received from a Contributor under paragraph 14, the
Trustees may give effect to such request.

Reduction of benefits where lifetime allowance charge payable
32

Paragraph 33 applies if—
(a)

an event that is a benefit crystallisation event listed in the table in section
216(1) of the Finance Act 2004 ("the Table") occurs in relation to a
Contributor or former Contributor, and

(b)

the Contributor or former Contributor and the Trustees are jointly and
severally liable to the charge in respect of the event.

33

Where paragraph 32 applies—
(a)

the Trustees must pay the tax payable on the event,

(b)

if the event is benefit crystallisation event 8 in the Table (transfer to
qualifying recognised overseas pension scheme), the amount or value of
the sums or assets transferred must be reduced, and
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(c)

in the case of any other event, the total realisable value of the investments
made by the Trustees with the contributions made by the Contributor and
any transfer values accepted under paragraph 10 must be reduced.

34

The amount or value of the reduction must be such that in the opinion of the
Government Actuary it fully reflects the amount of the tax so paid.

Costs
35

The expenses of establishing and administering the AVC Scheme will be borne by
the Fund.

Prohibition on assignment or charge on benefits
36

Any assignment (or, in Scotland, assignation) of, or charge on, or any agreement to
assign or charge, any benefits payable under the AVC Scheme shall be void except
to the extent permitted by section 44 of the 1999 Act.
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Schedule 17: Contracting-out
Definitions
1

In this Schedule, unless the context otherwise requires:
Contracted-out Scheme means an occupational pension scheme which is for the
time being specified in a contracting-out certificate issued by HMRC under
regulations made in accordance with section 7 of the 1993 Act;
Contracting-out Laws means the laws on contracting-out in Part 3 of the 1993 Act;
Member means a CARE Member and an FS Member;
Pensionable Age has the same meaning as in section 181 of the 1993 Act as it
relates to Guaranteed Minimum Pensions;
Relevant Gender Change Case has the meaning in section 17(10) of the 1993 Act;
and
Second Abolition Date has the meaning in section 7A of the 1993 Act.

Application
2

The Fund is a Contracted-out Scheme and will remain so until the Second Abolition
Date.

3

This Schedule 17 shall apply to all Members in service in either the FS Section or the
CARE Section after the Care Commencement Date. The Trustees will operate the
Fund so that it is a Contracted-out Scheme. The CARE Section and the FS Section
will be treated as including, where appropriate, CARE Rules and FS Rules to the
same effect as any rule that must be included for the Fund to be a Contracted-out
Scheme.

4

This Schedule 17 shall also apply if any Member's service in the FS Section prior to
the CARE Commencement Date was Contracted-out Employment in respect of a
period before 6 April 1997. This Schedule 17 will only apply so long as anyone has a
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Guaranteed Minimum Pension or a prospective right to receive a Guaranteed
Minimum Pension under the Fund.
5

This Schedule 17 overrides any inconsistent provisions elsewhere in the Fund Rules,
except those that are in accordance with the 1993 Act. However, it does not
require any pension to be paid to any person in any circumstances where the Fund
is not required to provide a pension for that person under section 8 of the 1993
Act.

Entitlement to Guaranteed Minimum Pension
6

This paragraph 6 applies to a Member, or a widow, widower, surviving civil partner
or Surviving Same Sex Spouse of a Member, where the Member has a Guaranteed
Minimum Pension in relation to a pension provided for the Member under the
Fund in accordance with sections 14, 15 and 16 of the 1993 Act.
(a)

Member's Guaranteed Minimum Pension
The Member shall be entitled to a pension for life paid at a rate equivalent
to a weekly rate of not less than the Guaranteed Minimum Pension. The
Guaranteed Minimum Pension will be paid from Pensionable Age.

(b)

Widow's Guaranteed Minimum Pension
This sub-paragraph (b) applies where the Member is:
(i)

a man; or

(ii)

a woman by virtue of a full gender recognition certificate having
been issued under the Gender Recognition Act 2004 in a Relevant
Gender Change Case.

Where this sub-paragraph (b) applies, and where the Member dies at any
time leaving a widow, she shall be entitled to receive a pension from the
Fund paid at a rate equivalent to a weekly rate of not less than half of the
Member's Guaranteed Minimum Pension. The pension is payable from the
date of the Member's death for life.
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(c)

Widower's Guaranteed Minimum Pension
This sub-paragraph (c) applies where:
(i)

the Member is a woman and dies leaving a widower;

(ii)

the Member dies leaving a surviving civil partner;

(iii)

the Member is a man and dies leaving a Surviving Same Sex
Spouse; or

(iv)

the Member is a woman (other than a woman to whom subparagraph (b)(ii) above applies) and dies leaving a Surviving Same
Sex Spouse.

Where this sub-paragraph (c) applies, the widow, widower, surviving civil
partner or Surviving Same Sex Spouse shall be entitled to receive a pension
from the Fund paid at a weekly rate of not less than half of that part of the
Member's Guaranteed Minimum Pension which is attributable to earnings
for the tax year 1988/89 and subsequent tax years. The pension is payable
from the date of the Member's death for life.
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PART 2
The Parliamentary Contributory Pension Fund

The MPs’ Pension Scheme – Technical Changes
(for MPs with no service on or after 7 May 2015)
Statement of Reasons
1

This new MPs’ Pension Scheme is made today 18 July 2019 following public
consultations from 10 May to 15 June 2018 and from 28 January to 18 February
2019.

2

In our consultations we proposed to amend the MPs’ Pension Scheme to make
certain technical changes to MPs’ pensions. This new MPs’ Pension Scheme puts
those changes in place. It has effect from 1 April 2019.

3

The analysis of the responses to the consultations, and our final reports, are
available on our website www.theipsa.org.uk.

4

As required by Paragraph 15 of Schedule 6 to the Constitutional Reform and
Governance Act 2010, the responses of the Trustees of the Parliamentary
Contributory Pension Fund are attached.

5

We have today made the attached pension scheme, which makes certain technical
changes to the MPs’ Pension Scheme.
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Responses of the Trustees of the Parliamentary
Contributory Pension Fund

INTRODUCTION
This document relates to the Parliamentary Contributory Pension Fund (the “PCPF”) and is
the response from the Trustees of the PCPF (the “Trustees”) to IPSA’s consultation of May
2018 ‘Review of MP’s remuneration – A consultation” (the “Consultation”).
As with our responses to previous IPSA consultations on this topic, we are aware that as
statutory consultees (under the provisions of the Constitutional Reform and Governance Act
2010, (“CRaG 2010”)), our response to the consultation will be laid before the House of
Commons.
REPRESENTATIONS IN RELATION TO IPSA’S QUESTIONS
Our response in this section follows the format of restating the relevant consultation
question, followed by our representations.
Question 8: Do you agree that the principles for the current review of MPs’ pensions are
the right ones?
Yes
Question 9: Do you agree that the CARE section of the MPs’ pension scheme should be
changed to provide a higher lump sum, equal to four times annual salary, payable to an
MP’s beneficiaries in the event that the MP is killed in the line of duty?
We address this question in three parts.
(a)

Aligning CARE members with civil servants

We share IPSA’s concern that MPs do not have equivalent protections to those of other
public servants as regards death “in the line of duty”. We also note that amendments to
address this disparity would be consistent with one of the original principles behind IPSA’s
initial review of MPs’ remuneration – that “as far as is practicable, it should be determined
in the same way as that for other citizens”.
We therefore welcome IPSA’s proposal to improve the position of certain PCPF members in
this regard.
However, we are not clear on the rationale for the benefit structure IPSA have proposed,
which appears to be bringing CARE section members more closely (although by no means
fully) into line with final salary section members, as opposed to seeking to align CARE
section members with those eligible for death benefits from the CSIBS.
As we understand it, the differences can be summarised at a high level as follows:
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Current PCPF
CARE section

Proposed
PCPF CARE
section

Civil Service
pension scheme
plus CSIBS

Lump sum

2x salary

4x salary

2.5x salary

Adult survivor
pension1

37.5% of
member’s accrued
pension

37.5% of
member’s accrued
pension

45% of salary

Under IPSA’s proposals, the lump sum payable from the PCPF would always be greater than
that payable to the survivors of a civil servant. However, a civil servant’s survivors would
receive a higher pension. That is partly because the percentage figure used for the civil service
is higher.
A more significant factor, however, is that the PCPF pension benefit is based on a percentage
of the underlying member’s accrued pension (with no notional service to NRD, as is the case
in the final salary section). The survivor’s pension benefit for a member with very short
service2 will therefore be very small, especially compared to the pension payable to the
survivor of a civil servant (which is based on a percentage of salary, so length of service is
irrelevant).
So although an MP’s survivors would receive a higher lump sum initially, it is likely that over
the long term they would receive considerably less than the survivors of a civil servant earning
the same salary.
We also note that there may be further divergence as to the recipients of the benefits. In
particular, any lump sum death benefits paid from the PCPF must be paid in accordance with
the member’s nomination. So although the higher lump sum benefit may “offset” part of the
deficit in the overall value of death benefits payable, it does not necessarily get paid to the
party (usually a spouse) to whom the survivor pension would be paid.
In summary, if an MP and a civil servant were both killed “in the line of duty” together, we
think it would be strongly preferable for the benefit structure to be consistent. We think the
public would struggle to understand why there should be any discrepancy, and harder still to
understand why the benefits should be structured in such a way that the relative generosity
of the two benefits depends on the length of the MP’s service (but not the length of the civil
servant’s service).
We therefore suggest that the benefits payable to CARE members on death in the line of duty
could be brought into line with the combined benefits payable from the CARE section of the
civil service pension scheme and the CSIBS (i.e. a 2.5x salary lump sum and pensions based on
the same percentages of salary, not notional pension).

1

NB child pensions may also be payable. The exact percentages may depend on the number of children, but
the key difference is the same – that in the PCPF the child pension is a percentage of the member’s accrued
pension, where a child of a civil servant would receive a percentage of salary.
2
Such a Jo Cox.
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(b)

Final salary members

We agree with IPSA’s implicit suggestion that benefits for members of the final salary section
should not be amended in this regard. Benefits for final salary members are not generally
aligned with those for CARE members, or with those for members of other public service
schemes. In any event, the level of death in service benefit for members of the final salary
section is already similar to that afforded to civil servants who die in the line of duty.
(c)

Other points

We note IPSA’s suggestion3 that a higher level of benefit could have “adverse tax
consequences…which could result in the payment made to a beneficiary being reduced by a
lifetime allowance charge.” We agree that there is a greater risk of triggering a lifetime
allowance charge, but note that such a charge would only operate to reduce the additional
amount of the lump sum. In other words, the higher level of benefit entitlement could never
reduce the actual amount received by the beneficiary below the level that would be payable
under the current benefit structure. Rather, the beneficiary would always receive a greater
amount as a result of the proposed change, but may not receive the full extent of the higher
benefit free from tax.
We also note IPSA’s comment4 that the Trustees would be charged with making “judgements
about whether an MP’s death occurred in circumstances as defined in the pension scheme as
‘in the line of duty’.”
We recognise that there are advantages to drafting the definition with an element of
judgement, in particular because it allows flexibility and avoids the need for the drafting to
be definitive as to every possible circumstance. We believe that the Trustees would be an
appropriate body to make such judgements, and we are willing to take on that responsibility.
However, we believe that the drafting should set out a framework for this, so that in many
cases the decision would be obvious and so that it would only be in borderline cases where
the Trustees would have a material role.
We are also keen to ensure that the drafting enables the Trustees, as far as possible, to
interpret them consistently with the equivalent criteria in the relevant civil service schemes
(again with a view to trying to achieve consistency of outcome among public servants).
Question 10: Do you agree that the final salary section of the pension scheme should be
amended to extend the same survivors’ pensions to unmarried partners of all members,
regardless of when they ceased to be active members of the scheme?
Yes
Question 11: Do you think that members with full transitional protection should be able to
opt to move into the CARE section?
We recognise that, as noted in paragraph 117 of the Consultation, IPSA considered this
previously (at our request) and took a conscious decision not to include this option when the
CARE section was introduced.

3
4

At paragraph 106 of the Consultation.
At paragraph 105 of the Consultation.
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We have asked IPSA to consider this again because we still consider that it may be a helpful
facility for certain members.
We also note, contrary to paragraph 117 of the Consultation, that we are not convinced that
there are necessarily cost-based grounds for refusing to facilitate this option. The CARE
section is generally expected to be less expensive for the taxpayer than the final salary
section. We therefore question whether the “cost grounds” are based on the assumption
that, in the absence of this option, relevant members will opt out of further accrual in the
final salary section (or will otherwise be restricted by reference to scheme limits). This may
be true for some members, but may not be true for others5.
Question 12: Do you think that members with partial transitional protection should be able
to opt to move into the CARE section?
Paragraph 122 of the Consultation indicates that a conscious decision was taken that
members with partial transitional protection who re-join Parliament after a period of absence
should not be given the option to opt in to the CARE section.
However, we remain of the view that this is an anomaly which should be corrected to ensure
equality of treatment among members.
We see no reason why a “re-joiner” should not have the same option as a member who was
re-elected in 2015. We do not believe this would have material cost implications, nor do we
believe that the amendment needed to give parity to such members would be difficult to
draft.
We recognise that partial transitional protection will come to an end no later than May 2022,
and will be relevant to a diminishing population of members in the meantime. It is therefore
possible that this issue will never again be relevant in practice.
Question 13: Do you think that the MPs’ pension scheme (CARE section) should be aligned
with the Civil Service pension scheme in respect of application of the annual cap on the
amount of Added Pension and reduction in Effective Pension Age?
Yes.
We acknowledge that IPSA have never intended that the PCPF should be an exact mirror of
the Civil Service pension scheme – certain provisions were always intended to be different.
We therefore agree that the mere fact of inconsistency is not, of itself, sufficient reason for
IPSA to make changes.
However, we believe that certain provisions of the IPSA scheme were drafted with the specific
intention of mirroring the Civil Service pension scheme, and we believe that the provisions
capping the amount of Added Pension and Effective Pension Age fall into this category.
IPSA have stated6 that one of the principles for this review is that the rules “should be
amended to remove perverse consequences, meaning those which are contrary to the
intention behind the rules”. In our view, this discrepancy falls squarely into this category, and
we believe that an amendment should therefore be made to resolve the inconsistency and
bring the rules into line with the original intention.
5

For example, it may be more tax efficient for a member to accrue in the CARE section if accrual in the final
salary section would give rise to annual allowance charges.
6
At paragraph 96 of the Consultation.
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We also note that the current inconsistency is arguably contrary to one of the original
principles behind IPSA’s initial review of MPs’ remuneration – that “as far as is practicable, it
should be determined in the same way as that for other citizens”7, which in turn led IPSA to
conclude that MPs’ pension benefits should be “aligned with other public service pension
schemes”8.
Finally, we note that these are benefits for which members are required to pay additional
contributions on a basis which is intended to be cost neutral. There should therefore be no
material cost implications for the PCPF if these changes were to be made.
Question 14: Do you agree that CARE section members should be able to purchase a
reduction in Effective Pension Age in non-integer amounts?
Yes
Question 15: Do you think members of the final salary section of the MPs’ pension scheme
should be allowed to purchase Added Pension?
Yes.
The reasons are the same as for our answer to Question 13, so we do not repeat them here.
Question 16: Do you have a view on how the limits should apply to MPs with multiple
periods of service within the final salary section?
We agree with IPSA’s comments that scheme limits9 should most logically apply to the total
of a member’s final salary section benefits across multiple periods of service, as we believe
this is most consistent with the likely original intention. As IPSA highlight in paragraph 136 of
the Consultation, this is also consistent with current administrative practice.
We suggest that any amendment should clarify not only that benefits relating to multiple
periods of service should be amalgamated for this purpose, but also the exact basis on which
the limits should be applied, preferably in line with current administrative practice. The detail
is necessarily technical and we do not set it out in full here, but we would be happy to engage
further with IPSA on this.
Question 17: Do you agree that the CARE section rules about revaluation and increases to
pensions in payment should be clarified in respect of how negative inflation should be
applied?
Yes
Question 18: Do you agree that the calculation mechanisms in this part of the final salary
section rules should be amended so that they are clearer and easier to implement?
We would welcome changes which would make these aspects of the Rules clearer and easier
to implement.
7

Referenced at paragraph 14 of the Consultation.
Referenced at paragraph 17 of the Consultation.
9
For completeness, we note that footnote 17 of the Consultation (in paragraph 134) refers to only one
element of the scheme limits. The calculation of each member’s limit can be quite complicated and the
relevant provisions depend to some extent on when the member originally joined the PCPF, but one of the
more problematic elements is a calculation of, in summary, 2/3rds of the member’s final salary minus the
value of “retained benefits” (i.e. benefits in other UK tax registered pension schemes). The main provisions are
in FS Rules 20 – 21 and Schedule 2 of the IPSA Scheme.
8
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In formulating a specific proposal, we assume that IPSA will be mindful of its stated principle
that accrued rights should be protected (paragraph 93 of the Consultation) and we will clearly
be concerned to ensure that any amendments are not materially prejudicial to members’
benefit entitlements.
Question 19: Do you agree that the definition of ‘FS Deferred Pensioners’ should be
amended to make clear that this category includes two types of individuals, those who are
also active members under the CARE section and those who are not?
Yes
Question 20: Do you agree that the final salary section rules should be amended to make
clear that CARE section members who retire on ill-health grounds, should also be entitled
to take ill-health retirement benefits that they have previously accrued under the final
salary section?
Yes
Question 21: Do you agree that we should seek to make corrections where the pension
scheme rules to not reflect the intention, or where they are based on or refer to other
defunct provisions?
Yes
Question 22: Do you have any other comments about the MPs’ pension scheme?
We note that some of the possible amendments on which IPSA are consulting relate to
provisions of the IPSA Scheme which are replicated in the current MCS Scheme (the part of
the PCPF colloquially known as the “ministerial section”).
We consider that the rationale for making those amendments would apply equally to the
equivalent provisions in the MCS Scheme, and that any divergence between the two schemes
in any of these areas would give rise to greater administrative complexity (and therefore cost)
and would be unnecessarily confusing for members.
Whilst we recognise that IPSA and MCS are each independently responsible for their own
respective schemes, we invite IPSA and MCS to seek to agree and implement changes on a
consistent basis. We would be happy to assist in this process if that would be helpful.
We also invite IPSA (and MCS) to engage with us, our support staff and our advisers on the
drafting and implementation of any changes, in particular with a view to ensuring that any
changes to address current ambiguities do not have unintended consequences for cases
where the relevant provisions have already been applied in practice.
12 June 2018
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The Parliamentary Contributory Pension Fund
The MPs’ Pension Scheme
(for MPs with no service on or after 7 May 2015)

Introduction
1

The following terms have the following meanings within this memorandum and the
schedule to it:
(a)

AVC Regulations means the Parliamentary Pensions (Additional Voluntary
Contributions Scheme) Regulations 1993;

(b)

Commencement Date means 24 October 2011;

(c)

CRAG means the Constitutional Reform and Governance Act 2010;

(d)

Current Scheme means the current arrangements for pensions for MPs
and certain office holders;

(e)

Effective Date means 1 April 2019;

(f)

Existing Paragraph 12 Scheme means the existing Paragraph 12 Scheme
made on 18 December 2013;

(g)

IPSA means the Independent Parliamentary Standards Authority;

(h)

New Paragraph 12 Scheme means the new Paragraph 12 Scheme made by
IPSA under this memorandum and the schedule to it;

(i)

Paragraph 8 Scheme means an administration scheme made by IPSA
under paragraph 8 of Schedule 6 to CRAG; and
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(j)

Paragraph 12 Scheme means a scheme containing provision about the
application of assets of the Parliamentary Contributory Pension Fund in or
towards the provision of pensions for or in respect of persons with service
as a member of the House of Commons, in respect of that service which
has been made by IPSA under paragraph 12 of Schedule 6 to CRAG.
All other defined terms have the meanings ascribed to them in Schedule 6
to CRAG.

2

With effect on and from the Commencement Date, IPSA was given responsibility
under CRAG for determining new arrangements for MPs’ pensions.

3

With effect on and from the Commencement Date and pursuant to paragraph 44 of
Schedule 6 to CRAG, IPSA was deemed to have made:

4

(a)

a Paragraph 8 Scheme; and

(b)

a Paragraph 12 Scheme.

On 18 December 2013 and with effect on and from 19 December 2013, IPSA made
the Existing Paragraph 12 Scheme to replace the Paragraph 12 Scheme then in
place.

5

Paragraph 22 of Schedule 6 to CRAG provides that a paragraph 12 Scheme made by
IPSA may amend or revoke any previous Paragraph 12 Scheme made by it.

6

With effect on and from the Effective Date, IPSA intends to make the New
Paragraph 12 Scheme in order to replace the Existing Paragraph 12 Scheme in its
entirety.

7

The provisions of the New Paragraph 12 Scheme are set out in the schedule to this
memorandum.

8

In the course of preparing this memorandum, IPSA has:
(a)

consulted with the Treasury, the Minister for the Civil Service, the trustees
of the Current Scheme, persons that IPSA considers to represent those
likely to be affected by the New Paragraph 12 Scheme, the Government
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Actuary, the Review Body on Senior Salaries, and any other person IPSA
considers appropriate; and
(b)

sent any representations made by the Current Scheme trustees, a copy of
the New Paragraph 12 Scheme, and a statement of the reasons for making
the New Paragraph 12 Scheme to the Speaker of the House of Commons
for laying before the House of Commons,

as required by paragraph 15 of Schedule 6 to CRAG.
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MPs’ Pension Scheme

The New Paragraph 12 Scheme
(for MPs with no service on or after 7 May 2015)

1

In exercise of its power under paragraph 12 of Schedule 6 to CRAG and all other
enabling powers, IPSA hereby makes the New Paragraph 12 Scheme in order to
replace the Existing Paragraph 12 Scheme in its entirety with effect on and from the
Effective Date.

2

The provisions of the New Paragraph 12 Scheme are identical to the provisions of
the Existing Paragraph 12 Scheme, except for the amendments set out in
paragraphs 6 to 20 of this schedule.

3

For ease of reference, IPSA has used the relevant regulation references as
applicable under the Existing Paragraph 12 Scheme.

4

The New Paragraph 12 Scheme shall be called the Parliamentary Contributory
Pension Fund (MPs’ Pension Scheme).

5

The provisions of the Parliamentary Contributory Pension Fund (MPs’ Pension
Scheme) shall be construed so as to give effect to the requirements of paragraphs 1
and 8 of Schedule 11 to the Public Service Pensions Act 2013.

6

A2 (Interpretation) is amended as follows:
(a)

A new definition is added immediately after the definition of “permitted
maximum” as follows:
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““preservation requirements” means the requirements of the 1993 Act, the
Occupational Pension Schemes (Preservation of benefits) Regulations 1991
and any other legislation relating to the preservation of deferred pensions.”
7

G1 (Commutation into lump sum) is amended as follows:
(a)

8

Paragraph (1A) is repealed.

J1 (Ill-health pensions based on service as a participating Member is amended as
follows:
(a)

The words “is in service as a Member or office holder on or after 1
September 2009 and” are added after the words “A participant who” in
paragraph (1).

9

K2A (Pensions for surviving adult dependants) is amended as follows:
(a)

The words “on or after 3rd November 2004” in sub-paragraph (2)(a) are
repealed.

10

L1 (Gratuity on death in service) is amended as follows:
(a)

11

Paragraph (1A) is repealed.

M2 (Guarantees for adult survivors) is amended as follows:
(a)

A new paragraph (3A) is added as follows:
“(3A) If for any part of the pensioner Member’s five year period:
(a)

the amount which would be payable to the adult survivor by way
of pension under regulation K2 or K2A (including an enhancement
under regulation K5) apart from paragraph (2) is greater than the
amount payable to the adult survivor under paragraph (2), then for
that part of that period the difference shall be payable to the adult
survivor; and

(b)

the amount which would be payable to any person as a pension
under regulation K3 (by direction of the Trustees under regulation
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K3(4)) apart from paragraph (3) is greater than the amount payable
to that person under paragraph (3), then for that part of that period
the difference shall be payable to that person.”
(b)

The words “Paragraphs (2) and (3)” in paragraph (4) are repealed and
replaced with the words “Paragraphs (2), (3) and (3A)”.

12

M5 (Guarantees where no survivors: death after reaching 75) is amended as
follows:
(a)

The words “the pensioner Member’s pension is payable to his personal
representatives until the end of the pensioner member’s five year period as
a pension under this regulation.” in paragraph (3) are repealed and replaced
by the words “a lump sum is payable to the pensioner Member’s personal
representatives that is equal to the aggregate of the amounts of the
pensioner Member’s unpaid pension (see regulation M2(5)) that, apart for
his death, would have been payable to him in the period from his death until
the end of the pensioner Member’s five year period.”

(b)

The words “aggregate amount of the pension payable under this paragraph”
in sub-paragraph (4)(d) are repealed and replaced by the words “guarantee
shortfall”.

(c)

The words “that aggregate exceeds the aggregate amount of the pension”
in sub-paragraph (4)(e) are repealed and replaced by the words “the
guarantee shortfall exceeds the lump sum”.

(d)

The words “a pension under this paragraph of amounts totalling in
aggregate” in paragraph (4) are repealed and replaced by the words “a lump
sum of an amount”.

(e)

The definition of “the pensioner Member’s ten year period” in paragraph
(8) is repealed and replaced with the following:
““the pensioner Member’s ten year period” means a maximum period of
ten years beginning with the day on which the pensioner Member became
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entitled to the pension under regulation F1 (including an early retirement
pension or an ill-health pension payable by virtue of regulation H1, J1 or J3)
and ending no later than five years from the pensioner member’s date of
death.”
13

M5A (Members exercising option under regulation C5A or C5B) is amended as
follows:
(a)

The words “aggregate amount of the pension payable under this
regulation” in sub-paragraph (1)(d) are repealed and replaced with the
words “guarantee shortfall”.

(b)

The word “pension” in paragraph (2) is repealed and replaced with the
words “lump sum”.

(c)

The words “amounts totalling in aggregate” in paragraph (2) are repealed
and replaced with the words “an amount”.

(d)

Paragraph (3) is repealed.

(e)

The word “pension” in paragraph (6) is repealed and replaced with the
words “lump sum”.

14

Part R (Miscellaneous and supplemental) is amended as follows:
(a)

A new regulation R6 is added in the following terms:

“R6 Maximum benefits for pensioners on becoming participant again
(1)

This regulation applies to a person who becomes a participating Member
and / or a participating office holder again after the date on which they first
became a pensioner.

(2)

Where paragraph (1) applies to a person, the maximum pension payable in
respect of reckonable service as a result of becoming a participant again
after that person first became a pensioner (“the second pension”) shall be
an amount equal to A minus B where:
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A is the maximum amount of pension which would be payable to that
person at the relevant date in accordance with regulation F5, regulation F6
and Schedule 2, calculated by aggregating all of that person’s reckonable
service in the principal scheme (including reckonable service that is
attributable to the first pension (as defined below) or to the purchase of
Added Years or to any transfer payment accepted by the Trustees during
any period of reckonable service in the principal scheme); and
B is the amount of the pension that was put into payment when the person
first became a pensioner as at the date the pension came into payment but
disregarding any commutation under regulation G1 (“the first pension”)
and the maximum amount of pension payable in respect of any subsequent
periods of reckonable service shall be calculated accordingly.
(3)

This regulation is without prejudice to the operation of regulation F8, and
for the avoidance of doubt the coming into payment of the second pension
shall be without prejudice to the amount which shall be payable in respect
of the first pension when paragraph (2) or paragraph (3) of regulation F8 (as
applicable) ceases to apply.”

15

U1 (Election for separate treatment on becoming participant again) is amended as
follows:
(a)

The words “or such longer period as the Trustees’ may determine” are
added after the words “6 months” in paragraph (2).

16

U2 (Effect of election) is amended as follows:
(a)

A new paragraph (6) is added as follows:
“Where a person makes one or more elections under regulation U1, that
person’s total reckonable service as a participant (including reckonable
service that is attributable to the purchase of added years or any transfer
payment accepted by the Trustees during the course of that service) is
aggregated for the purposes of calculating the maximum pension payable
283

to that person at the relevant date in accordance with regulation F5,
regulation F6 and Schedule 2.
17

Schedule 2 (Maximum Pensions) is amended as follows:
(a)

A new paragraph 5 is inserted as follows:
“5.

If and to the extent that the application of this Schedule would

result in the maximum pension payable to a person at the relevant date
being less than the amount of pension that could be taken by that person if
the pre-6 April 2006 requirements for HMRC approval of exempt approved
pension schemes, as set out in the publication IR12 (2001) (the
“Occupational Pension Scheme Practice Note”), applied instead of this
Schedule the maximum pension payable to that person may be increased
so that it is equal to the greater amount which could be taken if the
Occupational Pension Scheme Practice Note applied.
If and to the extent that the application of this Schedule would result in the
benefits payable to or in respect of a person at the relevant date being less
than the minimum amount of benefits payable to or in respect of that
person in accordance with any applicable requirements of the preservation
requirements, the benefits payable to or in respect of that person may be
increased to the extent necessary to ensure that the preservation
requirements are satisfied.”
18

Paragraph 1 of Schedule 13 (Gratuities on death after retirement) is amended as
follows:
(a)

19

Sub-paragraph (2A) is repealed.

Schedule 15 is amended as follows:
(a)

The words “the ex-spouse has not reached the age of 75 at the date of
death and” in sub-paragraph (3) in paragraph 4 are repealed.
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(b)

The words “and the ex-spouse has not reached the age of 75 at the date of
death” in sub-paragraph (4) in paragraph 4 are repealed.

20

The AVC Regulations are amended as follows:
(a)

In paragraph 7(2) the words “in the case of a contributor who dies before
reaching the age of 75” in sub-paragraph (a); the words “reaches the age
of 75 or” in sub-paragraph (b); and the words “in the case of a member
who dies before reaching the age of 75” in sub-paragraph (e) are repealed.

(b)

In paragraph 7(4) the words “at or after a contributor’s retirement” are
repealed and replaced with the words “other than on the death of a
contributor”.

(c)

Paragraph 7(4A) is repealed and replaced with the following:
“A pension under paragraph (2)(e) may commence at any time on or after
the day on which the contributor reaches normal minimum pension age (see
section 165(1) of the Finance Act 2004) whether or not the contributor has
become entitled to receive a pension under F1 or F3 of the principal
scheme.”

(d)

In paragraph 4(3) in Schedule 3 the words “the ex-spouse has not reached
the age of 75 at the date of death” are repealed.

(e)

In paragraph 4(4) in Schedule 3 the words “and the ex-spouse has not
reached the age of 75 at the date of death” are repealed.
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