


Behavioural Breach Complaint Form

This is the approved[footnoteRef:1] form for making a complaint about an alleged breach of the behavioural requirements (Part 5) of the City of Armadale Code of Conduct for Council Members, Committee Members and Candidates. [1:  CS5/3/26
] 


The process for handling this type of complaint is provided in Council’s Policy for Code of Conduct Behaviour Complaints Handling.

To make a valid complaint alleging a Behavioural Breach:
· The allegation must relate to a breach of the behavioural requirements in Part 5 of the City of Armadale’s Code of Conduct for Council Members, Committee Members and Candidates.
· Complete all sections of this form, including any additional information to support your allegation. The Behaviour Complaints Officer may contact you to clarify or request further information.
· You must provide sufficient identifying information to enable lawful dealing with your complaint, including provision of notices. If you seek confidentiality, the Behaviour Complaints Officer will consider this request.
· Submit this form within one (1) month of the alleged Behavioural Breach. A complaint made more than one (1) month after the alleged Behavioural Breach cannot be made.

If you require advice in making a Behavioural Breach complaint, please contact the City of Armadale’s Behaviour Complaints Officer on (08) 9394 5000 or by email governance@armadale.wa.gov.au.
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Behavioural Breach Complaint Form

City of Armadale Code of Conduct for Council Members, Committee Members and Candidates

	Name of Person Making the Complaint (Complainant)

	Complainant’s Name:
Given Name(s) and Surname
	

	Contact Details

	Phone:
	Day-time:
	
	Mobile:
	

	Email:
	



	Complaint Details

	1.
	Name of person (the Respondent) alleged to have committed a behavioral breach:
	



	2.
	Position that the person was fulfilling at the time the person committed the alleged behavioural breach:
	Council Member of the City of Armadale
	☐
	
	
	Committee Member of the City of Armadale
	☐
	
	
	Candidate for election at the City of Armadale
	☐


	3.
	Date that the alleged behavioural breach occurred:
	



	4.
	Location where the alleged behaviour breach occurred:
	





	5.
	Which of the behaviours prescribed in Part 5 of the City of Armadale’s Code of Conduct do you allege this person has breached?
Clauses 5.1 to 5.3 apply to council members, committee members and candidates. Clauses 5.4 to 5.9 apply to council members and committee members only. 

	
	Clause 5.1 Personal integrity 
(1) 	A council member, committee member or candidate —

	
	(a) 	must ensure that their use of social media and other forms of communication complies with this code; and
	☐
	
	(b) 	must only publish material that is factually correct.
	☐
	
	(2) 	A council member or committee member —

	
	(a) 	must not be impaired by alcohol or drugs in the performance of their official duties; and
	☐
	
	(b) 	must comply with all policies, procedures and resolutions of the local government.
	☐
	
	Clause 5.2 Relationship with others 
(1) 	A council member, committee member or candidate —

	
	(a) 	must not bully or harass another person in any way; and
	☐
	
	(b) 	must deal with the media in a positive, informative and appropriate manner and in accordance with any relevant policy of the City and are reminded that only the Mayor can speak on behalf of the local government; and
	☐
	
	(c) 	must not use offensive or derogatory language when referring to another person; and
	☐
	
	(d) 	must not disparage the character of another council member, committee member or candidate or an employee of the City in connection with the performance of their official duties; and
	☐
	
	(e) 	must not impute dishonest or unethical motives to another council member, committee member or candidate or an employee of the City in connection with the performance of their official duties.
	☐
	
	Clause 5.3 Council or committee meetings 
When attending a council or committee meeting, a council member, committee member or candidate —

	
	(a) 	must not act in an abusive or threatening manner towards another person; and
	☐
	
	(b) 	must not make a statement that the member or candidate knows, or could reasonably be expected to know, is false or misleading; and
	☐
	
	(c) 	must not repeatedly disrupt the meeting; and
	☐
	
	(d) 	must comply with any requirements of a local law of the local government relating to the procedures and conduct of council or committee meetings; and
	☐
	
	(e) 	must comply with any direction given by the person presiding at the meeting; and
	☐
	
	(f) 	must immediately cease to engage in any conduct that has been ruled out of order by the person presiding at the meeting.




	☐
	
	Clause 5.4 Corporate obligations 

	
	(1)	Standard of dress
Council Members are expected to comply with neat and responsible dress standards at all times and will dress in a manner appropriate to their position, in particular when attending meetings or representing the City in an official capacity.
	☐
	
	(2)	Communication and Public Relations
As a representative of the community, Council Members need to be not only responsive to community views, but to adequately communicate the attitudes and decisions of the Council. In doing so, Council Members should acknowledge that:
(a)	As a member of the Council, there is respect for the decision making processes of the Council which are based on a decision of the majority of the Council.
(b)	Official notification of approvals, permits and so on relating to decisions of the Council will be communicated by a designated officer of the City. Councillors may advise applicants of the outcomes of a Council meeting but should remind the applicant of the need to await official notification from City officers before taking any action.
(c)	Information concerning adopted policies, procedures and decisions of the Council is conveyed accurately.
(d)	While they will have their own opinions on matters referred to Council, once Council has made a decision, irrespective of those opinions, they are expected to recognise their fiduciary duty and support that decision.
(e)	Statements to the press on behalf of the City will only be made by the Mayor or the CEO unless otherwise authorised.
	☐
	
	(3)	Communications with Developers and Developer Interest Groups
Council Members and Committee Members should be mindful that meetings with developers could compromise their impartiality in the decision making process and should at all times conduct themselves in line with the Department of Local Government’s guidelines https://www.dlgsc.wa.gov.au/department/publications/publication/elected-members'-relationship-with-developers
	☐
	
	(4)	Communication between Council Members
Council Members will represent and promote the interests of their community as a whole.
At the same time, Council Members should be mindful of the important role of ward Council Members when dealing with issues relevant to a specific ward and should use their best endeavours to inform ward Council Members of such matters.
To further support the above philosophy, it should be recognised that:
· Council Members share responsibility and legal liability for the entire City and that Council allocates resources, on a strategic needs basis, guided by the professional and technical advice provided by officers.
· To maintain a good working relationship, it is appropriate that, in matters of a contentious nature, Council Members seek to communicate with the relevant ward Council Members when contacted by an elector from another ward.
· In communicating with constituents, ward Council Members should always be mindful of clause 5.6(2) of this Code. Communication from individual Council Members should very clearly state where it is the Council Member’s personal opinion and advise that he/she is not able to act or speak on behalf of Council as a whole.

	☐
	
	(5)	Communication between employees and Council Members
In accordance with the City’s Policy – Communication between Elected Members and City Employees – staff resources are allocated by, and under the direction of the CEO, therefore Council Members must direct requests for, or concerns about resources or services, to the CEO or if the CEO determines, to the relevant Executive Director.
	☐
	
	Clause 5.5 Complaints about employee conduct
(1)	A complaint alleging that an employee or volunteer has breached the Code of Conduct for Employees and Volunteers shall be made in writing (Form F). Complaints regarding:
(a)	An employee or volunteer to be made to the Executive Director overseeing the relevant service area of the City to which the employee or volunteer is engaged;
(b)	An Executive Director are to be made to the Chief Executive Officer; or
(c)	The Chief Executive Officer is to be made to the Mayor.
(2)	The complaint will be investigated in a manner that is in accordance with the City’s Complaint Handling Procedure, the City’s Human Resource Disciplinary Procedures, Public Interest Disclosure Procedures and the principles of natural justice.
	☐
	
	Clause 5.6 Appointments to External Committees, Working Groups or Organisations
As part of their representative role, Council Members are often asked to represent the Council on external organisations. It is important that Council Members and employees:
(a)	Clearly understand the basis of their appointment.
(b)	Provide brief verbal or written reports, as necessary, to the relevant Committee on the activities of the organisation.
(c)	Make every endeavour to personally notify their deputies when they are not able to attend.
	☐
	
	Clause 5.7 Observers at City of Armadale Committee Meetings
(1)	Council Members wishing to attend a meeting of a Committee of which he/she is not a member shall be seated in the area set aside for persons observing and shall not participate in any Committee discussion unless invited to do so by the presiding member of that Committee.
(2)	Council members attending a meeting of a Committee of which they are not a member shall observe the same legislative requirements regarding disclosure of interests (including the requirement to leave the room and not participate) as members of the committee.
	☐
	
	Clause 5.8 Travelling and Sustenance Expenses
Council Members will only claim or accept travelling and sustenance expenses arising out of travel related matters which have a direct bearing on the services, policies or business of the City in accordance with Council’s policy and the provisions of the Local Government Act 1995.
	☐
	
	Clause 5.9 Dealings in land
Council Members are to lodge a written notice with the CEO describing:
· an intention to undertake a dealing in land within the City of Armadale area; or
· land dealings which may otherwise be in conflict with the Council’s functions (other than purchasing their principal place of residence).
	☐



	6.
	State the full details of the alleged Behavioural Breach:

	














	7.
	List any additional information you are providing to support your complaint:
Please ensure all information relevant to the alleged behavioural breach has been attached. This information will be the basis on which the complaint is considered.

	







	8.
	Have you made any efforts to resolve the complaint with the Respondent?
Please note, you MUST complete this section 

	YES
	☐	If yes, please describe the efforts that you have made.




	NO
	☐	If no, please provide details as to why not.








	9.
	The City of Armadale’s Council Policy for Code of Conduct Behaviour Complaints Handling provides for an Alternative Dispute Resolution process. The process is offered to both parties and if both parties agree to it, will be undertaken before the Behavioural Breach Complaint is dealt with.  
The objective is to support both parties to reach a mutually satisfactory outcome that resolves the issue. An outcome may be that as the Complainant, you will have absolute discretion to withdraw or continue with this Behavioural Breach Complaint.
Please contact the Behaviour Complaints Officer if you would like more information.

	
	Would you agree to participate in an Alternative Dispute Resolution process?
	YES
	☐
	
	
	NO
	☐


	10.
	Desired outcome of the Complaint:
Please explain what you would like to happen as a result of lodging this Behavioural Breach Complaint. If you have indicated that you are agreeable to Alternative Dispute Resolution, please indicate your desired outcome of that process. 

	








	COMPLAINANT:

	Signature:
	

	Date:
	



Submit this completed form together with any additional information to:

Addressee:	Behaviour Complaints Officer

Email Address: 	[email address TBC]

Mailing Address: 	Locked Bag 2 Armadale 6992

In person:	7 Orchard Avenue, Armadale WA 6112

	OFFICE USE ONLY: 

	Behaviour Complaint Officer’s Name:
	

	Behaviour Complaint Officer’s Signature:
	

	Date received:
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