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Objective
To establish clear guidelines for elected members to request information to performing their
role.
Policy

Requests for information and requests for assistance by elected members must be made to the
CEO or Executive Directors if the CEO directs.

The CEO shall establish systems and processes to ensure that requests from elected members
are recorded, dealt with, and responded to in a timely manner.

These processes will align to the requirements of section 5.92 of the Local Government Act
1995 and will be guided by the position of the West Australian Local Government
Association (WALGA)

An extract from WALGA’s Councillor Manual refers:

“Access to Documents and Information (SEC. 5.92)

Council and committee members have access to information which is additional to those
rights given to the general public. This includes all written contracts, proposed or entered
into or other information relevant to the Council's function, some of which may be of a
confidential nature. These rights ensure members are properly informed on matters that are
relevant to their functions.

This provision does not give Elected Members unlimited or unfettered access to information
held by a Local Government. Members are required to demonstrate that the information
sought is relevant to the performance of a function of the Council.

For this reason, it is the Chief Executive Olfficer’s role to consider whether or not to release
information and this will only occur where it is considered the request is associated with the
Council’s function.

Example - A Councillor concerned with the dismissal of an employee from the Local
Government cannot expect access to personnel files, performance reviews or information
relating to anything arising as a consequence, such as an industrial relations action.

Reason - Sec. 5.41(g) of the Local Government Act makes it clear that it is the CEO’s
function to employ, manage, supervise and dismiss staff; it is not the function of Council,
therefore such a request will be denied.

This CEO's right to determine access documents aligns the CEO's functions described under
Sec. 5.41 (b) and (h) of the Act:

“(b) ensure that advice and information is available to the council so that informed decisions
can be made; and

(a) ensure that records and documents of the Local Government are properly kept for the
purposes of this Act and any other written law,”
Councillors, as well as the general public, also have a right to seek access to Council
documents under the Freedom of Information Act 1992.”



Applicable legislation

Act $5.92 Local Government Act 1995 — Access to information by council,
committee members.
s.5.41 Local Government Act 1995 — Functions of CEO

Regulation

Local law

Policy

Delegation of Power

Nil.

Link to influencing strategies or plans
Strategic Community Plan 4.1 — Visionary Civic leadership and sound Governance

Link to procedure

Nil.

Other implications
Financial/Budget Implications

Nil.

Asset Management Implications

Nil.

Environmental Implications

Nil.

Occupational Safety and Health Implications

Nil.

Administrative information

Adopted on

24 August 2020 (CS39/8/20)

Reviewed or amended

Responsible department Governance & Administration
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