
New CMS Provision: Members on an FFM who  
auto-renew (or passively renew) into a $0 plan for  
PY 2026 and do not verify their APTC eligibility  
will be charged a $5 monthly fee until their  
eligibility is confirmed

In June 2025, CMS finalized its Program Integrity Rule. The rule focuses on preventing fraud, waste, 
and abuse in the individual market.

One provision states members on an FFM who auto-renew (or passively renew) into a $0 plan and do 
not verify their subsidy eligibility by the end of OEP 2026, will face a $5 monthly fee until confirmed. 
Once CMS confirms eligibility, full APTC will be reinstated going forward.

Legal Disclaimer: The following document involves proposed regulatory rules that are subject to change. It is not intended as legal advice.  
The information provided, whether in writing, or in verbal communication, should not be considered a substitute for seeking advice from your  
own qualified legal counsel. This information is not intended to be relied upon to make a legal decision.

Oscar Deep-Dive:

As finalized, this provision, which is only for FFMs, is expected to sunset at the end of PY 2026. 
Starting PY 2027, SBEs may implement a similar process, subject to HHS approval.

For OEP 2026, this rule 
will only apply to:

For OEP 2026, this rule  
will NOT apply to: 

•	 Members who enroll in Federally-
Facilitated Marketplaces (FFMs)

•	 Members who auto-renew into a $0 
plan and fail to verify APTC eligibility 
before the end of OEP

•	 Members who enroll in State-Based 
Exchanges (SBEs)

•	 Members who auto-renew into a plan 
with a premium greater than $0.  
This rule only applies to members  
auto-renewing into $0 plans who fail  
to verify APTC eligibility.



Now, let’s walk through two member examples to see who would and would not face this $5 monthly 
fee, and how brokers and Oscar can work together to help our members…

What brokers can do about this provision:

Inform members with $0 
plans about this provision.

Emphasize the need to 
actively update and confirm 
their subsidy eligibility  
during OEP.

Be prepared to assist 
members in updating 
eligibility (Income, 
Citizenship, and Immigration 
documents lists from CMS).

Here is an example of Mark. He is currently on a $0 plan, through an FFM, and passively renews into  
a $0 plan for PY2026. Mark is subject to the $5 fee if he does not verify his subsidy eligibility.

*Oscar will not refund Mark for any premiums he paid.

Walking through the $5 monthly premium*

Mark lives  
in Florida. 

He pays $0 for his 
Bronze Elite plan 

(on an FFM).

Mark does not choose 
a new plan for 2026. 

Mark doesn’t update his 
income or verify subsidy 

eligibility on hc.gov.

Mark is still eligible  
for a $0 plan.

Mark owes $5 every 
month until he verifies 
his subsidy eligibility.

Mark takes no action Jan - Mar 
& pays $5 each month. 

Mark submits documents in Mar 
and from Apr on he owes $0.

Mark takes no action and does 
not pay the $5 premium for 

three months. 

His coverage is terminated.
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https://www.healthcare.gov/help/how-do-i-resolve-an-inconsistency/#household-income
https://www.healthcare.gov/help/how-do-i-resolve-an-inconsistency/#citizenship
https://www.healthcare.gov/help/how-do-i-resolve-an-inconsistency/#immigration
http://hc.gov


Oscar is also planning enhancements to its Broker Portal. Oscar will flag members who passively 
renew into $0 plans, making them eligible for the $5 fee, so brokers will know which members need 
active confirmation.

How Oscar and his broker can help Mark

Mark is in Florida.

He is paying $0 for 
his Bronze Elite plan.

Oscar’s broker portal 
identifies Mark as “at-risk”.

Because Mark verified his 
subsidy eligibility, he is not 
subject to the $5 premium. 

Coverage for Mark’s  
$0 plan begins.
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Mark and his broker work 
together to gather and provide 
all necessary documentation. 

Mark actively renews into  
a $0 plan for PY2026.
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Mark’s broker reaches out 
to inform him of the  

potential $5 fee.

Mark’s broker ensures he 
actively submits all of his 

documents by the end of OEP.

Here is an example of Maria. She currently pays $20/month for her plan, on an FFM, and passively 
renews into a $22/month plan for PY2026. Maria is not subject to the $5 fee because she did not 
passively renew into a $0 plan.

Walking through the $5 monthly premium

Maria is paying $20 for  
a Gold plan (on an FFM).

The $5 premium does not 
apply to Maria because she 

did not passively renew  
into a $0 plan. 

Maria’s coverage  
will continue.
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Maria doesn’t choose a new 
plan for 2026 and renews 

into a $22 Gold plan. 

Maria doesn’t update her 
income or verify subsidy 

eligibility on hc.gov. 
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