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Introduction: The First D ecade in Perspective 

Forew ord 
  
For m any of us, particularly for those w ho have been w orking in the Scottish 
Parliam ent since 1999, it is very hard to believe that 10 years have already 
passed by. It seem s such a short tim e since that g loriously sunny day in July 
1999 w hen the streets of Edinburgh w ere crow ded w ith people to w atch the 
new ly elected M SPs process up the Royal M ile and into our tem porary hom e 
on the M ound. But a decade it has been and, at this juncture, it is only right 
that w e should pause to reflect on progress.  
 
This particular publication w ill, I am  sure, provide an interesting contribution to 
the m any debates w hich w ill take p lace over the com ing year about the im pact 
of the Scottish Parliam ent. A s a m em ber of the parliam ent since 1999 and 
Presiding O fficer since 2007, I have been privileged to see the institution grow  
and evolve from  the inside. A lthough the parliam ent has not escaped controversy, 
and som e criticism , over the last decade, I do believe it has achieved m uch: 
over 130 acts of parliam ent passed, num erous com m ittee reports published, 
tw o m illion visitors and around 50,000 children through our education program m e. 
Significant achievem ents in a short life.  
 
D uring this tim e I believe w e have also laid strong foundations on w hich the 
parliam ent can build. W hile our 10th anniversary is understandably about 
reflection, it m ust also be about looking forw ard to the type of institution w e 
aspire to be in the future. A s Presiding O fficer, I hope that it w ill continue to 
strive to be an institution w hich serves all of Scotland’s people.  
 
I hope that you enjoy reading this publication and that m any of you w ill also 
use this anniversary to engage – or re-engage – w ith your parliam ent.  
 
 
 
 

 
A lex Fergusson M SP 
Presiding O fficer 
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Introduction: The First D ecade in Perspective 

C hapter 1 
 
Introduction: The First D ecade in Perspective 
 
Em m a M egaughin and C harlie Jeffery 
 
High Expectations 1: Renew ing  Scottish D em ocracy 
Rarely can such high expectations have been invested in a political institution 
as the Scottish Parliam ent. The w ords W innie Ew ing chose to open its inaugural 
session on 12 M ay 1999 w ere im m ensely significant: ‘The Scottish Parliam ent, 
w hich adjourned on 25 M arch 1707, is hereby re-convened.’ They w ere significant 
not just to those, like Ew ing, w ho w ould prefer to see an independent Scotland, 
but also to the w ider section of Scottish opinion that w as com fortable w ith 
Scottish m em bership of the U K , but had becom e disillusioned w ith the w ay 
Scotland w as governed w ithin the U K . The experience of alm ost tw o decades 
of U K  governm ent, led by a C onservative Party w ith a W estm inster m ajority, 
but able to w in at best few er than one third of the W estm inster seats in Scotland, 
had called the legitim acy of the U K  system  of governm ent into question in 
Scotland. D evolution – the establishm ent of a Scottish Parliam ent accountable 
to a Scottish electorate – w as the response. The parliam ent w as to dem ocratise 
the governm ent of Scotland, to m ake w ide areas of decision-m aking m uch 
m ore directly accountable to the people those decisions affected.  
 
High Expectations 2: A  ‘N ew  Politics’ 
The expectations raised by the prom ise of dem ocratic accountability w ere 
only one part of the story. The other had to do w ith the im agery attached 
by devolution cam paigners in the 1980s and 1990s to the future parliam ent 
as an institution. The parliam ent w as to becom e the fulcrum  of a ‘new  politics’. 
That phrase has becom e tarnished and clichéd by its over-use. But it is w orth 
looking back at w hat it signified. The new  politics w as defined both positively 
and negatively. N egatively it w as about having a parliam ent, and a dem ocratic 
process surrounding it, that w as not like W estm inster. W estm inster w as seen 
as too arcane, w ith too m uch antiquated pom p and cerem ony, too rem ote 
and inaccessible and too m uch m arked by an odd m ix of clubbiness and a 
stylised adversarialism  of opposition for its ow n sake. The new  Scottish Parliam ent 
needed an institutional design and a w ay of w orking  that w ould stand far 
rem oved from  this negative exam ple. 
 
M uch effort w as put in the first half of the 1990s into w orking out m ore positively 
how  the future Scottish Parliam ent w ould deliver a new  politics. The Scottish 
C onstitutional C onvention brokered agreem ent betw een the Liberal D em ocrats 
and Labour on a form  of proportional representation for the parliam ent that w as 
designed to avoid the w inner-takes-all logic of first-past-the-post and establish 
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cross-party cooperation and pow er-sharing , rather than adversarialism , as 
the m odus operandi of Scottish politics. The C onvention w as also strong ly 
influenced by a Scottish w om en’s coordination group , w hich m obilised very 
effectively to ensure gender equality w as an issue m ainstream ed into the 
design of the parliam ent. In addition there w as broader com m itm ent to see 
the parliam ent w ork openly w ith ‘civil society’ w hich drew  (rather haphazardly, 
it has to be said) on ideas of deliberative dem ocracy and w ould open up the 
new  Scottish dem ocracy to participation by others than the ‘usual suspects’ in 
pow erful interest groups. These equality and participation agendas w ould act 
as barriers against the kind of closed and clubby style of politics that W estm inster 
represented.  
 
A ll this w as to be hard-w ired into the design of the parliam ent. The C onvention’s 
final report in 1995 ‘expected’ that the parliam ent w ould ‘provide, through its 
practices and procedures a form  of governm ent in w hose accountability, 
accessibility, openness and responsiveness the people of Scotland w ill have 
confidence and pride’. Bernard C rick and D avid M illar w ere com m issioned by 
an Edinburgh think tank, the John W heatley C entre, to prepare draft standing 
orders for the future parliam ent. Their report reinforced the sense of expectation 
attached to the parliam ent, not least in its title To M ake the Parliam ent of 
Scotland a M odel for D em ocracy. The report w as m arked by an overt ‘not-like-
W estm inster’ tone. There w as a need ‘to invent and adapt procedures and 
w orking practices better suited to an arising from  Scotland’s m ore dem ocratic 
civic tradition’, including a m ore consensual style of decision-m aking, greater 
accountability of the future Scottish governm ent¹ to its parliam ent, in particular 
through a pow erful com m ittee system , and a m uch greater openness to public 
participation. 
 
There is a clear lineage betw een the aspirations that C rick and M illar fleshed 
out and the report of the C onsultative Steering G roup (C SG ) that w as established 
in late 1997 to produce a blueprint on how  the parliam ent should operate. A s 
w ith the C onvention and C rick/M illar, the language the C SG  used w as idealistic 
and rather high-blow n. In his forew ord the C SG  chair, H enry M cLeish, w rote, 
for exam ple, of putting ‘in p lace a new  sort of dem ocracy in Scotland’. This 
ideal w as to be pursued through four key princip les:  
 
1. The Scottish Parliam ent should em body and reflect the sharing of pow er 
 betw een the people of Scotland, the legislators and the Scottish executive 
2. The Scottish executive should be accountable to the Scottish Parliam ent and 
 the parliam ent and executive should be accountable to the people of Scotland 

¹ The term  ‘governm ent’ is not entirely straightforw ard as a description of the Scottish governm ent. In law  it is 
form ally the ‘Scottish Executive’. The Labour First M inister H enry M cLeish tried to adopt the term inology of 
‘Scottish G overnm ent’ in 2001 but w as slapped dow n by a U K  governm ent keen to reserve the term  to itself. 
The SN P governm ent elected in 2007 ignored U K  governm ent objections and sim ply rebranded itself as ‘the 
Scottish G overnm ent’, and the term inology is now  generally used, except in W hitehall. O ddly enough, the 
adoption by the W elsh Labour First M inister Rhodri M organ of the term  ‘W elsh A ssem bly G overnm ent’ to 
describe his governm ent w as uncontroversial in W hitehall. A s the Scottish governm ent is by any com parative 
standards indeed ‘a governm ent’, w e use the term  throughout.  
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3. The Scottish Parliam ent should be accessible, open, responsive, and 
 develop procedures w hich m ake possible a participative approach to 
 the developm ent, consideration and scrutiny of policy and legislation 
4. The Scottish Parliam ent in its operation and its appointm ents should 
 recognise the need to prom ote equal opportunities for all 
 
Expectations in Perspective 
These w ere high am bitions. M uch of this book is focused on answ ering how  
fully they have been m et. The report card it draw s up is m ixed. The first years 
of the parliam ent w ere m ired in controversy, in particular about the spiralling 
costs of the parliam ent building, but also a succession of scandals (as detailed 
by Brian M cN air in C hapter 16). O ne consequence w as a very sharp dip in 
public assessm ents of the parliam ent and its im pact (see D avid M cC rone in 
C hapter 13). This dip m ay not all have been to do w ith the parliam ent building 
and politicians’ scandals. A s Jam es M itchell has noted elsew here, the rhetoric 
of a new  politics that accom panied the parliam ent largely had to do w ith political 
process, and w as largely an elite concern based on an analytical critique of 
W estm inster governm ent. W hat the broader public m ay have w anted rather 
m ore than a Rolls Royce political process w as im proved policy outputs. O f 
course process and outputs m ay w ell be linked, but w ith a tim e lag . In the 
short term , the general public, as D avid M cC rone show s, felt that the parliam ent 
w as not m aking m uch difference w hen it cam e to health, education or the 
econom y. The idealistic im agery of a ‘new  politics’, if it w as interpreted not 
just as better political process but also as a prom ise of better policy, m ay 
w ell have m agnified the disillusionm ent the public felt in the early years. The 
im ag ery of a new  p olitics m ay have raised exp ectations that new  p olitics 
processes w ere sim p ly unable to deliver. 
 
But there is another reason w hy the high expectations of the new  politics 
could not easily be m et: they w ere based on a m isunderstanding of how  the 
political process w orks. The C onvention and the C SG  system atically under-
estim ated the im portance and the logic of party com petition. Political parties 
are central to the operation of the Scottish Parliam ent. Though not as 
‘w hipped’ as at W estm inster, they generally m aintain high degrees of party 
discip line. The vision of the C onvention and the C SG  that Scotland w ould 
develop a form  of consensus politics across and betw een parties w as unrealistic. 
In particular, it underestim ated the adversarial logic of the relationship betw een 
the tw o m ain parties in Scotland, the SN P and Labour. These have a deep  
and often visceral rivalry. That rivalry is in part about w hat divides them  – in 
particular the constitutional question of union versus independence – but is 
also about w hat they share: an otherw ise generally sim ilar program m atic 
positioning – and com petition for votes – to the left of centre. That deeply 
em bedded rivalry translated itself easily to the Scottish Parliam ent’s structures, 
investing the new  w ith a good dose of the old. 
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In addition, as Jam es Johnston notes in C hap ter 4, the C SG ’s com m itm ent 
to new ness did not extend to governm ent-parliam ent relations, on w hich its 
recom m endations w ere rather conventional. The C SG  p laced the parliam ent in 
a reactive position vis-à-vis the governm ent – in p lenary session, in com m ittee, 
and as individual M SPs – and even adopted classic W estm inster techniques of 
accountability, such as parliam entary questions. W hile parliam entary question 
tim e has not been quite as ritualistically adversarial as at W estm inster, the 
C SG ’s stipulation that ‘the tim e provided in plenary for parliam entary questions 
should not be used for political point scoring’ w as over-op tim istic. It under-
estim ated the pow er of party allegiance and party discip line to produce a 
Scottish version of the U K’s adversarial party politics. It is striking that it w as 
only w hen electoral arithm etic produced m inority governm ent in 2007 did a 
m ore w idespread practice of cross-party cooperation em erge, though even 
this has been disguised by the cheerfully com bative style adopted (especially 
tow ards his Labour opponents) by SN P First M inister A lex Salm ond. 
 
N one of this is m eant to suggest that the parliam ent has som ehow  failed in 
w hat it w as intended to achieve. In m any respects – as m ost of the chapters in 
this book confirm  – it has brought a new  and distinctive form  of politics to 
Scotland. But w hat w e do w ant to suggest is that w e should not evaluate the 
parliam ent against a flaw ed benchm ark. M uch of the story the C onvention and 
the C SG  created about the parliam ent w as overly idealistic, even naïve, and, 
w ith its em phasis on process over outputs, did not chim e w ith the broader 
Scottish public. The C onvention-C SG  vision w as not one that could be easily 
transform ed into practice. But there is a different benchm ark, as expressed by 
W innie Ew ing 10 years ago. That benchm ark w as about restoring legitim acy and 
accountability to the governm ent of Scotland. There is now  a Scottish dem ocratic 
process (how ever ‘new ’ or ‘old’ its features m ig ht be), based on Scottish 
elections, and carried out through a parliam ent able to give due attention to, 
and assure the legitim acy of, legislation and governm ent action in Scotland. 
A nd, as M ichael Keating and Paul C airney show  in C hapter 5, there is a new  
and substantial Scottish ‘statute book’ produced in that w ay. There m ay be 
som e debate about how  far Scottish elections are used to m ake judgem ents 
about w hat the Scottish Parliam ent and the governm ent draw n from  it do (see 
C hapter 12 by John C urtice and C hapter 11 by Jam es M itchell and Robert 
Johns), but there can be little doubt that the Scots firm ly approve of their 
parliam ent. Indeed, if anything, they w ould like to see it do m ore. In this sense 
– the renew al of Scottish dem ocracy – the high expectations invested in the 
parliam ent have been very clearly m et.  
 
This Book 
This book is an attem p t to record the achievem ents, and the lim its of the 
Scottish Parliam ent over its first decade. It draw s together assessm ents by the 
lively com m unity of academ ics w ho w ork on the Scottish Parliam ent, som e of 
those w ho have shaped the parliam ent in practice, and journalists w ho have 
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observed its w ork. These assessm ents are organised into sections: on the parliam ent 
in practice, the C SG ’s founding princip les, representative process, the external 
stakeholders that engage w ith the parliam ent, and view s on the parliam ent 
from  other parts of the U K. A  final chapter discusses how  the Scottish Parliam ent 
fits in the U K’s changing constitutional architecture.  
 
A cross the 21 chapters there is, as one w ould expect, no single assessm ent, but 
there are a num ber of them es that reappear. O ne is the contrast w ith practice at 
W estm inster. There is perhaps som ething slightly obsessive and defensive 
about using W estm inster as a (negative) benchm ark. Som e of the contributions 
– Richard Parry on quangos (C hapter 18), Jam es Johnston on legislative process 
(C hap ter 4) – hint that this m ight be a blind spot: in som e areas the great 
Satan of W estm inster m ight actually have better practice than the Scottish 
Parliam ent. The question this raises is w hen the Scottish Parliam ent m ight 
develop the self-confidence to learn from  W estm inster, rather than try to give 
it lessons.  
 
A  second them e is w hether any aspiration to a new  politics is ever going to 
prosper in an era of cynicism . Jam es M itchell once noted that devolution 
appeared not just to have repatriated Scottish politics, but also contem pt for 
politics, politicians and parliam ent. There are echoes of his assessm ent here: in 
Joyce M cM illan’s discussion of the parliam ent against the background of a 
w ider ‘crisis of dem ocracy’ (C hapter 9); and Brian M cN air’s dispassionate 
analysis of w hy the m edia in Scotland routinely look beyond the everyday w ork 
of the parliam ent – m ost of it w orthy and m uch of it effective – to focus on the 
negatives of scandals, expenses and cost overruns (C hapter 16).  
 
A  third them e is perhaps a little counter-intuitive: how  little has changed in the 
substance of w hat the parliam ent does since the SN P cam e into governm ent. 
Som e of this has to do w ith m inority arithm etic, but not all of it. Som e has to 
do w ith sets of assum ptions, shared across parties in Scotland, about doing 
politics in certain w ays. So the opposition parties have not sought to becom e 
initiators of legislation in any significant w ay since 2007, though they could, 
because they share w ith the SN P the assum p tion that governm ents, not 
parliam ents, should propose legislation. Som e high profile policy issues aside, 
the direction of policy has not m uch changed since 2007, and nor have the 
relationships betw een governm ent, parliam ent and outside stakeholders in 
local governm ent, interest groups and quangos. Lindsay Paterson provides an 
exp lanation w hich som e w ill find reassuring and others frustrating: that there is 
an elite-level consensus (and a congruence of social background) am ong 
M SPs, civil servants and the m ain professional interests outside parliam ent 
w hich has seam lessly m ade the transition from  pre-1999 devolved adm inistration 
to post-1999 dem ocratic devolution (C hapter 15). If Paterson is right, the politics 
are not very new  here either. 
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A  fourth them e concerns the relationships of Scots and Scotland to the w ider 
U K. O ur chapters on representative process point – am id various contradictions 
and conundrum s – to a political com m unity of Scots beginning to define the 
boundaries of their dem ocracy and its relationships to the w ider U K dem ocracy in 
w hich they are also m em bers. O ther chapters reverse the perspective, w ith 
Peter Riddell confirm ing w hat w ill not be a surprise to m any: that post-
devolution Scotland generally sits very low  on London’s radar (C hapter 19). 
A lan Trench by contrast suggests it is high on the W elsh radar – but not (as is 
often assum ed) as a m odel the W elsh should em ulate, but as an exam ple of 
how  the U K  constitution has been able to flex to accom m odate its com ponent 
nations (C hapter 20). C harlie Jeffery takes that point further in discussing w hat 
he calls the U K’s ‘haphazard union’ (C hapter 21).  
 
A  final them e is about the new  political process to w hich the C onvention and 
C SG  aspired. The im agery of the new  m ay have been overdone, but that does 
not m ean that no progress has been m ade in realising som e of the optim ism  
and idealism  that accom panied the establishm ent of the Scottish Parliam ent. 
O ur chapters on the ‘Parliam ent in practice’ and the C SG ’s founding princip les 
m ay present a m ixed scorecard, but the m ix includes real positives: in opening 
up the parliam ent to citizens and interest groups (not just Paterson’s ‘usual 
suspects’), in taking equal opportunities m ore seriously, in m oving som e w ay 
to using the parliam ent’s com m ittees to realise the founding princip les, and in 
holding governm ent to account. M inority governm ent has also brought w ith it 
som ething closer to the pow er-sharing betw een parties that the C onvention 
and C SG  w anted to see.  
 
W e have no doubt that readers w ill see other them es and w ill disagree w ith 
our reading of the contributions w e have assem bled. The aim  of the book is to 
prom p t debate, not to provide a definitive view . That aim  reflects w here the 
idea for it cam e from : the H ansard Society Scotland W orking  G roup , w hich 
w as established in 2000 to accom pany the new  parliam ent. This book features 
m any of those w ho have been m em bers of the w orking  group  over the past 
nine years and m any m ore w ho have supported the w ork of the Society.  
 
Sir Bernard C rick 1929–2008 
Sir Bernard C rick, w ho died in D ecem ber 2008, w rote passionately for decades 
about the need for citizens to engage actively in politics, and to have education 
in how  to do so, w orking through the H ansard Society to pursue that passion. 
H e saw  in the Scottish Parliam ent an opportunity to shape a political institution 
to support active engagem ent and w hat he called political literacy. H e took 
that opportunity through his w ork w ith D avid M illar, w hich im pacted directly 
on the C SG ’s recom m endations. W hile he no doubt shared som e of the 
disappointm ents set out in this book, he w ill have app lauded those areas 
w here the parliam ent has m ade a difference. This book is dedicated to his 
m em ory.  
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C hapter 2 
 
A  D ozen D ifferences of D evolution 
 
Lord Steel of A ikw ood 
 
It is difficult to recall the true state of Scottish politics and public life before 
1999. A  m ajor achievem ent of the Scottish Parliam ent is the bringing  of the 
w hole process of governance closer to the peop le. W e can see that not only 
in the num bers of individuals and organisations w ho have com e and given 
form al evidence to the com m ittees, and in the num ber of petitions received 
and dealt w ith, but in the surprisingly heavy occupation of the public galleries, 
the am ount of coverage on radio and television, and indeed the acreage of 
coverage – not all of course favourable – in our new spapers. C ontrast all that 
w ith the distant operation of Scottish political life only 10 years ago. I am  there-
fore cheered by opinion surveys w hich show  that if the referendum  w ere re-run 
few er peop le than in 1997 w ould vote against devolution. It is here to stay. 
 
The second achievem ent has been in the scale and scope of legislation. A s 
M alcolm  Rifkind m em orably put it in the days of his enlightenm ent, Scotland 
had the only legal system  in the w orld w ithout a legislature to am end, adapt 
and im prove it. The result w as a log jam  of reform  w aiting hopelessly in the 
W estm inster tim etable queue. M ajor reform s on topics such as m ental health 
and land tenure, as w ell as com m ittee and private m em bers’ bills, m any of 
w hich w ere the subject of past unim p lem ented reports, w ere passed in the 
early days of devolution. It is m y hope that future parliam ents, having  caught 
up  the backlog , w ill spend less tim e legislating  and m ore exam ining  and 
scrutinising  the governm ent of the peop le. 
 
This chapter provides m e w ith an opportunity to list som e of the differences 
betw een the H olyrood and W estm inster parliam ents, som e or all of w hich 
m ight be regarded as im provem ents possibly to be follow ed by W estm inster. 
 
First, H olyrood has a fixed term  of four years. The next election date does not 
have to be blam ed on nor m ulled over by any m inister. This is a great convenience 
both for the political parties and for the public at large w ho can p lan their ow n 
events according ly. It also m eans that governm ents cannot hold the threat 
of an election over the heads of opposition parties – it takes a tw o-thirds 
m ajority to dissolve parliam ent inside the four year fixed term . 
 
Second, H olyrood does not have annual 'sessions'. Bills do not fall at a certain 
date in the calendar as they do at W estm inster. They can continue seam lessly 
through any of the four-year period. 
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Third, H olyrood is elected by proportional representation, w hich m eans a 
m ulti-party system  w ith four m ain parties able to w in constituency and list 
seats p lus a num ber of sm aller parties and independents m ainly elected 
through the lists. It is difficult for one of those parties to obtain a 50% vote 
share and an outright m ajority. I w ould argue that this m akes for m ore responsive 
and accountable g overnm ent. In the C om m ons w e have had g overnm ents 
w ith as low  as 35% of the p opular electorate supp ort yet w ith a m ajority 
of M Ps. The system  in Scotland w ill freq uently g ive rise to coalitions or 
m inority g overnm ent in w hich the governm ent m ust take account of the 
view s of p arliam ent. 
 
Fourth, H olyrood has a different shape. The U -shape of our cham ber does 
not elim inate argum ent but it is designed to prom ote consensus, w hereas at 
W estm inster the parties are set in adversarial m ode, tw o sw ords’ lengths apart 
on the carpet. 
 
Fifth, the Scottish Parliam ent keeps civilised hours, rarely sitting beyond six in 
the evening – our latest w as, I think, 7.30pm . N o stressed all night sittings. 
 
Sixth, this fam ily-friendly approach m ay w ell account for w hat I have just said. 
W e have a m uch higher percentage of w om en in the Scottish Parliam ent than 
had hitherto been returned from  Scotland at W estm inster elections and 
am ongst the highest in the w orld. 
 
Seventh, the legislative procedure involves scrutiny before bills are debated 
in the cham ber. Each bill is referred to the relevant subject com m ittee for 
exam ination and discussion. People affected by the proposed legislation can 
com e and give evidence to the com m ittee w hich then delivers a report to the 
parliam ent as a w hole. Thus our unicam eral system , I believe, w orks just as 
effectively as the W estm inster bicam eral one in scrutinising  and revising  
legislation. Indeed, I could argue that it w orks better by opening  up  the 
process m ore to the public. 
 
Eighth, our petition system  certainly opens up the process m ore to the public. 
A t W estm inster an M P can present a petition of signatures in a few  sentences. 
It then goes into a bag behind the Speaker's chair and the signatures are 
counted. That is the last that is heard of it. In our parliam ent any one individual 
can petition the parliam ent on anything w ithin its responsibilities. W e have a 
petitions com m ittee w hich receives these petitions and can either refer them  
to the appropriate m inister or authority for answ er, or to a com m ittee of the 
parliam ent or, indeed, invite the petitioner to com e and speak to their petition. 
In other w ords, action of som e kind follow s. 
 
N inth, at W estm inster each session begins w ith the sam e A ng lican prayer 
before proceedings are open to the public. W e instead have a w eekly slot 
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called 'tim e for reflection' led each tim e in public session by m em bers of the 
different faith com m unities in Scotland, roughly in turn according  to the 
proportion of their adherents in Scotland – w hat w e call proportional prayers! 
A gain, I think this gives us a m ore positive outreach into society. 
 
Tenth, W estm inster did not use to w ebcast its proceedings. The H ouse of 
C om m ons broadcasting com m ittee's report in June 2000 com m ented, w ith 
adm iration, on the Scottish Parliam ent's pioneering w ebcasting service. The 
service allow s us to com m unicate not just w ith the Scottish electorate but all 
over the w orld. It is a free service, but w e have registered users in C anada, 
Sw eden, Japan, Thailand, N ew  Zealand, Egypt, and of course Eng land – to 
nam e but a few  countries. A ll our registered users receive regular em ail updates 
on parliam entary business. There is great international interest in w hat w e 
are doing  w ith this 'cutting  edge' broadcast m edium . H olyrood has been 
specifically praised by the European U nion for turning a good idea into a reality 
and advised the Q ueensland State A ssem bly in A ustralia on how  they can best 
set up  a sim ilar service.  
 
O ur m ulti-channel service, w hich also includes com m ittee coverage, I believe 
is the best parliam entary w ebcasting service in the w orld. W e are certainly the 
only parliam ent broadcasting its proceedings over the w eb on broadband, 
near TV-quality pictures live onto com puter screens. 
 
Eleventh, as an open and inclusive parliam ent, its founders w ere clear from  the 
outset that these principles m ust be extended to all – and that includes children 
and young people. To date, the Scottish Parliam ent has w elcom ed m ore than 
54,000 school pupils and further education students as part of its inw ard 
education program m e. M ore than 1.8 m illion people have visited the Scottish 
Parliam ent since 1999. Key to this is the em phasis on education – w e have 
w orked hard to dem ystify our procedures, and engender a genuine interest in 
the parliam ent as a w orking, accessible and relevant institution. Both the 
W estm inster and W elsh A ssem bly education services have been greatly 
im pressed by this approach and ethos – to the extent that they have revised 
their services to include, for exam ple, a visits program m e for younger children. 
The cham ber itself has been the arena in w hich schoolchildren from  across 
Scotland have m et to debate issues such as young people's health, using the 
electronic voting system , and having their contributions broadcast around the 
w orld via the internet. This tangible dem onstration of genuine accessibility 
w ould, I believe, be unattainable at W estm inster. 
 
Tw elfth, a new  parliam entary building at H olyrood has been created. Like Portcullis 
H ouse, the proposed H olyrood building has attracted m any colum n inches in 
the new spapers about the cost of the building. The difference, of course, is 
that w e in Scotland are getting a national parliam ent com plete w ith a debating 
cham ber, m em bers’ accom m odation, com m ittee room s and staff accom m odation. 
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Portcullis H ouse is essentially a building w here less than half of the M P have 
their offices. In 1894, The Tim es reported that the cost of the new  H ouses of 
Parliam ent at W estm inster w as exceeding the original estim ate by 350%, and 
urged ‘the greatest econom y by postponing portions of the building and even 
the sacrifice of decorative style etc’. M ost of us are thankful that our Victorian 
forefathers com pleted the Palace of W estm inster, including Big Ben, w ithout 
such sacrifice and I am  confident that future generations of Scots w ill be 
equally grateful for Enric M iralles's design at H olyrood. 
 
C hallenges 
I w ant to m ake an observation about parliam ents generally and one specifically 
about both H olyrood and W estm inster. Politics is becom ing a dangerously 
closed shop in all parties. W hen I first entered the C om m ons, it w as full of 
people w ith different experiences of life, having w orked as m iners or steel-
w orkers, bankers, ow ners of landed estates. W e even had a rear-adm iral. N ow  
the m ost com m on route to a seat in either parliam ent is to have been a party 
researcher, local official or councillor. It is a chicken and egg question. W hen I 
hear officials of business organisations com plain about the lack of experienced 
business people in parliam ent I am  tem pted to ask how  m any in their organisation 
bother to take part in or even join a political party. The rem edy lies in the 
hands of the electorate. 
 
Second, w e could do w ith som e 'revising' m echanism  for legislation. I have 
m entioned this in passing  before and been caricatured for m y pains as 
proposing  to establish a Scottish H ouse of Lords, w hich I em phatically do 
not. Som e have argued that our unicam eral parliam ent is flaw ed and that 
it ought to be bicam eral to p rovide a check and balance as the H ouse of 
Lords does at W estm inster. I have never agreed w ith that proposition, and 
I do not detect a thirst am ong  the p opulation for yet m ore p oliticians and 
elections. B ut I do recognise that the total absence of any check could 
present p roblem s. 
 
O ne of the m erits of the Scottish procedure is that w e tim etable all bills by 
agreem ent, com pared to m y tim e in the H ouse of C om m ons w hen guillotines 
w ere regularly im posed on the later stages of bills and quite often am endm ents 
w ere voted on w ithout tim e for any debate on them . The C om m ons have, 
since 2000, voted on program m e m otions and for tim etabling bills, though 
am endm ents still go undebated. That is not too serious because they are 
usually picked up in the H ouse of Lords. Their general pow er to ask the 
elected H ouse to think again is, if sparing ly and sensitively used, also useful. 
The Scottish Parliam ent has no such m echanism . I can tell you that there w ere 
a couple of occasions w hen I had doubts about the tightness of a bill's tim etable 
and I m ade it clear that I regarded it as w holly unacceptable that w e should 
vote on any am endm ents to legislation w ithout discussion. I decided that if 
that w ere about to happen I w ould suspend the sitting and seek the introduction 
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of a fresh tim etable. Fortunately I never had to carry out m y threat, though w e 
cam e w ithin seconds of it on a couple of occasions. 
 
There is already one lim ited failsafe check. A fter a bill is passed by the parliam ent 
w e have to w ait for a m onth w hile the U K  law  officers certify that it has not 
fallen foul of either the Scotland A ct or the European C onvention on H um an 
Rights. O nly then does the Presiding O fficer w rite to the Q ueen asking her to 
give her royal assent, at w hich point it becom es an act and passes into the law  
of the land. A ll I am  suggesting is that, during that sam e m onth, bills could be 
referred to an appointed com m ittee of a couple of dozen people. 
 
Their task should be to pick up any perceived defects or w idespread objections. 
They should have the capacity neither to oppose nor alter w hat the elected 
parliam ent has done, but m erely to refer a bill or part of it back for a further 
exam ination by the parliam ent. 
 
They could m eet in one of the of the com m ittee room s at m inim al public 
expense. W hether they are called the revising  com m ittee or constitute a 
revival of the Scottish Privy C ouncil, abolished at the tim e of the U nion, is 
unim portant. They should be m en and w om en independent of the political parties 
(though som e could perhaps be suggested by them ) and represent a broad 
spectrum  of Scottish civic life, perhaps replacing the now  rather aim less C ivic 
Forum . The Prim e M inister's A ppointm ents C om m ission could m ake the 
necessary selection. 
 
C onclusion 
The Scottish Parliam ent has already influenced the W estm inster one. D uring 
his tim e as leader of the C om m ons Robin C ook visited us tw ice and G areth 
W illiam s as leader of the Lords once. Both cham bers operate m ore fam ily-
friendly hours than they used to; they have started pre-legislative scrutiny; 
expanded their educational outreach; and ‘carry over’ bills have been introduced 
w hich do not fall at the end of the session. I accept that im itation is the sincerest 
form  of flattery. 
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C hapter 3 
 
C om m ittees in the Scottish Parliam ent 
 
C hris C arm an and M ark Shephard 
 
D uring the deliberations of the C onstitutional C onvention and the C onsultative 
Steering G roup great concern w as expressed as to how  the future Scottish 
Parliam ent w ould m ost appropriately check the pow er of the Scottish governm ent. 
The solution w as to use ‘strong’ com m ittees to rein in the governm ent w hen 
necessary. In order to achieve this, all-purpose parliam entary com m ittees w ere 
established w ith pow ers to initiate, scrutinise and investigate legislation, and 
to be capable of p laying a central role from  an early stage in the legislative 
process. In these legislative roles the com m ittees are broadly com parable to 
W estm inster standing com m ittees. But they also took on scrutiny roles sim ilar 
to those of W estm inster select com m ittees, w ith pow ers to conduct inquiries 
and take evidence from  m inisters and civil servants.  
 
Tw o different types of com m ittees are used in the Scottish Parliam ent to 
carry out the roles of scrutinising the governm ent as w ell as ensuring that the 
parliam ent is a full participant in the law -m aking process. M andatory com m ittees 
are established under the parliam ent’s standing orders w ith defined rem its 
and include: standards, procedures and public appointm ents; public petitions; 
and equal opportunities. In addition, subject com m ittees are established at 
the beginning  of each parliam entary session and are designed broadly to 
reflect the briefs of the Scottish governm ent’s m inisters, for exam ple: econom y, 
energy and tourism ; health and sport; and justice.  
 
In his classic analysis of com m ittees in European parliam ents Kaare Strom  
noted that com m ittee pow ers can be divided into several categories: (1) the 
com m ittees’ right to initiate legislation, (2) the right to rew rite bills, (3) their 
control of the com m ittees’ tim etable and (4) their m ethods of obtaining  
inform ation¹. The m ore of these ‘rights’ the com m ittees have, the m ore pow erful 
they are in the parliam ent concerned. In the Scottish Parliam ent, com m ittees 
have the right to initiate legislation (1) and they can propose am endm ents to 
bills (2). They have less control of the tim etable (3) as com m ittee w ork has 
tended to be driven by the priorities and tim e constraints of the governm ent, 
from  w hom  inform ation (4) has not alw ays been forthcom ing . O f course, 
inform ation can be sought from  outside of governm ent, and there have been 
som e successes on this front, m ost noticeably in the openness and participation 
that the com m ittees have w orked hard to foster.  

 

¹ K . Strom  (1998), ‘Parliam entary C om m ittees in European D em ocracies’, in L.D . Longley and R.H . D avidson, 
eds. The N ew  Roles of Parliam entary C om m ittees (London: Frank C ass). 
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Strom  also notes that the later a com m ittee enters the process, the less influence 
it has in the cham ber. C om pared w ith W estm inster, com m ittees in the Scottish 
Parliam ent invariably enter into the legislative process at an earlier stage. They 
consider a proposal’s general principles during stage one of a bill’s consideration 
and pass their view  (positive or negative) to the w hole cham ber. Provided 
there is parliam entary accep tance (based on the com m ittee’s report) of 
the bill’s p rincip les, the bill w ill be referred back to the lead com m ittee for 
detailed ‘line-by-line’ consideration. It is at this stage that the com m ittee w ill 
consider am ending the bill. D uring the first and second stages, com m ittees 
m ay take evidence and request inform ation from  m inisters (it is expected that 
m inisters w ill respond either in person or in w riting). Finally, the am ended bill, 
if passed out of the com m ittee, is then referred to the w hole cham ber. A t this 
third stage the cham ber m ay pass the bill or refer it back to the com m ittee for 
further ‘stage tw o’ consideration.  
 
Before evaluating the com m ittees according to the above criteria, and in com parison 
w ith W estm inster, it is im portant to bear in m ind the four driving princip les 
that the C onsultative Steering G roup (C SG ) highlighted, w hich are often used 
as benchm arks w ith w hich to assess the w ork of the parliam ent. The four 
princip les are: accountability; pow er-sharing; access and participation; and 
equal opportunities. 
 
In term s of accountability and pow er-sharing, the C SG  envisaged that the 
com m ittees w ould initiate legislation, scrutinise and am end the Scottish 
executive's proposals, and have w ide-ranging  investigative functions. To 
distinguish betw een the procedural and political control over the com m ittees, 
the C SG  recom m ended com m ittees adopt a ‘reporter’ system  as is often used 
in European parliam ents. To increase public access and participation to the 
parliam ent, the com m ittees w ere encouraged to m eet throughout Scotland, 
perhaps even perm anently basing som e of the com m ittees outside Edinburgh. 
C om m ittees w ould also help  to encourage participation through the public 
petitions system  and open consultations w ith Scottish civic society. A dditionally, 
the com m ittees w ere urged to institute continuing expert panels to inform  
their decisions. It w as also envisaged that com m ittee m eetings should be 
open to m em bers of the public (as w ould m ost m eetings of the parliam ent). 
 
Finally, it w as envisag ed that the p arliam ent w ould establish an eq ual 
opportunities com m ittee to both prom ote equality throughout Scotland as 
w ell as m onitor the activities of the governm ent to ensure that they conform ed 
w ith the broad goal of prom oting an inclusive Scotland. 
 
C onstraints on the C om m ittees 
D uring the first year of the Scottish Parliam ent it becam e apparent that M SPs 
and com m ittee staff faced serious tim e and resource pressures. C om m ittee 
w ork proved to be m ore onerous than anticipated. C om pared w ith W estm inster, 
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com m ittees at H olyrood not only tend to consider legislation earlier in the 
legislative process (see above), but they also com bine law -m aking w ith scrutiny 
roles. There are also few er elected representatives to serve on com m ittees, 
im p lying a higher average w orkload: com pared w ith the H ouse of C om m ons, 
the Scottish Parliam ent has over five tim es few er politicians (129 M SPs 
com pared w ith 646 M Ps). O ne solution to this inbuilt overload w as to reduce 
the num bers of m em bers serving on com m ittees. The aim  w as to allow  M SPs 
m ore tim e to devote to their com m ittee w ork by reducing  the num ber of 
com m ittee responsibilities they had, and to give com m ittee staff m ore tim e to 
devote to few er voices.  
 
In D ecem ber 2000, the parliam entary bureau successfully m oved a resolution 
to reorganise the com m ittee system  and in January 2001 com m ittees w ere 
restructured and renam ed. K ey to this w as the q uite radical reduction in 
num bers per com m ittee (typically from  11 to seven M SPs per com m ittee). In 
the first year (1999-2000) of the Scottish Parliam ent, a total of 103 M SPs sat on 
one or m ore com m ittees: 43 on one; 54 on tw o; and six on three. By the 10th 
year (2008-09) 87 M SPs sat on one or m ore com m ittees: 65 on one; 22 on tw o; 
and zero on three. In another step to m anage w orkloads m ore flexibly, the 
Scottish Parliam ent decided to perm it the nom ination of ‘substitute’ com m ittee 
m em bers w ith voting rights w ho could stand in for absent colleagues. In addition, 
to reflect volum e of legislation by policy dom ain, com m ittee nam es and briefs 
have been altered throughout the first 10 years, for exam ple, follow ing the 
2001 reorganisation, tw o justice com m ittees w ere created from  one form er 
com m ittee, though have since been re-com bined. 
 
There are a num ber of consequences of the reform ed com m ittee system , both 
positive and negative. O n the upside, M SPs have had m ore tim e to devote to 
com m ittee w ork, and been better supported to do so. O n the dow nside, the 
changes altered the pow er balance aw ay from  M SPs and tow ards parties, as 
having few er slots per com m ittee increased the com petition for places, m aking 
support of the party line m ore im portant in both selection and m aintenance of 
com m ittee posts. Indeed, several M SPs appear to have been rem oved from  
com m ittees for challenging the party line, for exam ple, in 2003, Labour’s 
K aren G illon w as quite critical of the (then) executive for its response to 
com m ittee investigations of school closures, w hich cam e hot on the heels of 
com m ittee disquiet over assessm ent practices. A t the next m eeting of the 
education com m ittee she w as no longer convener. Parliam entarians do not 
have to do w hat their parties w ant, for exam ple, D orothy G race-Elder refused 
to leave the health and com m unity care com m ittee in 2002. H ow ever, the 
consequences are invariably severe as her party (SN P) voted to suspend her 
from  the party and she departed the parliam ent at the next election. Party 
leaders have on occasion levelled threats at M SPs that they could be punished 
for not follow ing the party line by rem oval from  their ‘chosen com m ittee’. 
Pressure on M SPs to toe the line has arguably increased since 2007 as the SN P 
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are operating a m inority governm ent and so w hipping of all m ain parties has 
been stronger than usual. Party pow er has also increased as ‘substitutes’ are 
less likely to know  com m ittee business and so are m ore likely to follow  the 
party line w hen they stand in for their absent party colleagues. 
 
C om pared w ith W estm inster, another problem , w hich also reflects the sm aller 
num ber of elected m em bers available for com m ittee service is that turnover 
of com m ittee m em bership  has been high, arguably preventing  M SPs from  
acquiring  detailed expertise in their fields. W ithin a year of the com m ittee 
restructuring, the dem ise of First M inister M cLeish in 2001 and his replacem ent 
by Jack M cC onnell contributed to a m ajor rotation of the m inisterial team , 
w hich had serious knock-on effects for the m em bership of the com m ittees. 
The com bination of com m ittee restructuring and m inisterial reshuffles in both 
2001 and 2003 m eant that the developm ent of com m ittee expertise w as 
severely ham pered in the early years, particularly for the opposition parties. 
There has been a sim ilarly large-scale turnover of m em berships follow ing the 
change of governm ent in 2007.  
 
The Scrutiny RoleThe Scrutiny RoleThe Scrutiny RoleThe Scrutiny Role    
C om pounding this m atter even further is the breadth of rem its of com m ittees, 
particularly since 2007 w hen the num ber of com m ittees w as reduced from  19 
to 14. U nlike W estm inster, not only do m any of the com m ittees in Scotland 
have broader subject rem its (for exam ple, one com m ittee covers econom y, 
energy and tourism ), but the subject com m ittees com bine the functions of 
both the W estm inster standing com m ittees and select com m ittees as w ell as 
having additional pow ers to introduce legislation. Indeed, com bination of 
functions in the Scottish Parliam ent m eans that resources and tim e are m ore 
stretched than they are at W estm inster and this has arguably had m ost im pact 
on the scrutiny function. If, for exam ple, w e com pare the agenda of the W estm inster 
transp ort com m ittee w ith that of the H olyrood transp ort, infrastructure 
and clim ate chang e com m ittee in M arch 2009, the W estm inster transp ort 
com m ittee held seven inquiries w hile the H olyrood transport com m ittee only 
held one despite having a w ider brief and rem it. O f course, quantity says nothing 
about quality, or m oreover, im pact on governm ent. H ow ever, im pact w ill 
depend in part upon the num ber of reports, especially the capacity to return 
to a topic if it is not given adequate executive attention, and in this regard 
W estm inster’s tw o-tier com m ittee system  provides greater latitude for agenda 
setting and oversight of governm ent. That said, W estm inster oversight in 
som e areas can also be ineffective, for exam ple in the case of the Iraq w ar.  
 
A nother issue for the operation of com m ittees is the rotation of governm ents. 
O pposition scrutiny using com m ittees has arguably decreased since the election 
of a m inority SN P G overnm ent. O ne of the reasons for this is that Labour and 
the Liberal D em ocrats are reluctant to engage in detailed scrutiny of policies 
that they had introduced under the previous adm inistration. Instead, the current 
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opposition appears to prefer using the debating cham ber over the com m ittees 
as the m ain forum  for scrutiny. Since the debating cham ber provides few er 
avenues for detailed oversight, w hat w e have now  is arguably m ore theatre 
than scrutiny per se. W estm inster general elections also have an im pact on the 
w ork of com m ittees, w ith reduced attendance and few er com m ittee reports in 
the m onth prior to a general election. 
 
That said, com m ittee scrutiny has not been w ithout im pact. Tw o parliam entary 
com m ittee reports on the 2001 exam s crisis p rom p ted a no-confidence 
m otion against the then children and education m inister, Sam  G albraith. O ther 
casualties of com m ittee investigations include Labour leader W endy A lexander 
w ho resigned in 2008 follow ing  pressures originating  from  the standards, 
procedures and public appointm ents com m ittee. The com m ittees have also 
challenged the executive over legislation that has contained insufficient 
substance for the com m ittee to be able to pass judgm ent, for exam ple the 
Prim ary M edical Services B ill in 2003. Subsequent procedures com m ittee 
recom m endations aim ed at im proving bill scrutiny w ere also approved in 
2004, including m ore tim e for stage one inquiries, m ore tim e betw een stage one 
and stage tw o, and extra notice of am endm ents at both stages tw o and three.  
 
Leg islative RolesLeg islative RolesLeg islative RolesLeg islative Roles    
A  pow erful legislative role for the com m ittees w as one of the key priorities 
of the C SG . It has been difficult to realise the C SG ’s am bitions. O pposition 
parliam entarians are disadvantaged in influencing Scottish governm ent legislation 
because they: a) receive little or no support from  the governm ent in drafting 
am endm ents; b) and until 2007 governm ent has invariably had the upper hand 
in term s of holding the m ajority of convener posts, and of having m ajority 
m em berships on com m ittees. There is at best lim ited evidence to suggest that 
parliam entarians in Scotland w ere m ore likely to be successful w ith their 
am endm ents than parliam entarians in W estm inster. M oreover, parliam entarians 
on the governm ent’s side are m ore likely to succeed w ith their am endm ents; 
this m ay connect in part w ith controversies over the issue of (p re-2007) 
Scottish governm ent provision of assistance to ow n-side M SPs in the w ording 
of am endm ents.  
 
That said, there is som e evidence a sm all m inority of substantive am endm ents 
passed in the executive’s nam e w ere actually inspired by non-executive 
M SPs. But inter-party bargaining in com m ittee is often very lim ited, and w hen 
it does happen it tends to be on very technical m atters. Indeed, a procedures 
com m ittee report on the operation of the founding princip les w arned that the 
parliam ent should not fall into the trap  of becom ing  a ‘conveyor belt for 
passing legislation’. There is a trade off: as com m ittees becom e focused on 
governm ent legislative business their capacity to scrutinise governm ent 
through inquiries has reduced considerably over tim e.  
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O ne of the m ain differences betw een W estm inster and H olyrood is that 
com m ittees in the Scottish Parliam ent can initiate com m ittee bills. The first 
com m ittee bill w as introduced in 2001 and in the first session three com m ittee 
bills passed, dropping to one in session tw o, and one so far in session three. 
O ne of the difficulties for com m ittees is finding tim e and cross-party consensus 
to be pro-active in introducing com m ittee bills legislation. A rguably the m ost 
im portant hurdle to com m ittee success has been the pow er of the parliam entary 
bureau (PB) to set agendas. The PB has tended to give priority to the governm ent’s 
legislative agenda. Indeed, the bulk of com m ittee tim e is reactive to governm ent 
legislation and actions. That said, com pared w ith W estm inster, com m ittee and 
parliam entary support for m em bers’ bills is arguably better and this can m ean 
that m em bers can use com m ittees to set agendas. For exam ple, a m em ber’s bill 
on prohibiting sm oking in public p laces p layed a significant contribution in 
driving  the M cC onnell governm ent’s com m itm ent to a sm oking  ban in indoor 
public p laces. In quantitative term s though, the proportion of non-executive 
legislation passed from  1999-2007 w as just over 12%, w hich w as alm ost 
identical to that at W estm inster. If anything, the figure is likely to fall over tim e 
as rules on introducing  m em bers’ bills w ere tightened in 2004, adding : 
consultation periods; increased signature requirem ents; lim its on bills per 
M SP; and providing the executive w ith rights to intervene w here it or the U K  is 
envisaging taking action. 
 
Finally, w hile com m ittees m ight at tim es prom pt the passage of legislation, if the 
financial resources are not in place to im plem ent it, then a tally of bills passed is 
not necessarily a m easure of success. In the case of the H om elessness A ct 
(2003), for exam ple, targets for elim inating hom elessness are unlikely to be 
m et due to a num ber of problem s including funding issues and the availability 
of affordable housing. This exam ple also raises the issue of post-legislative 
scrutiny, w hich given the already crow ded agendas faced by the com m ittees is 
very rare in Scotland. 
 
A t the outset, the parliam ent w orked hard to deliver on openness and participation. 
D uring the first session, com m ittees had held 51 full form al m eetings outside 
Edinburg h. H ow ever, the num ber of com m ittee m eeting s held outside 
Edinburgh declined over the next session to 41 m eetings, and based on current 
figures, looks set to decline even m ore in session three. D elivering openness 
and participation requires significant resources as w ell as the com m itm ent and 
drive of the M SPs and indeed the clerks of the com m ittees them selves. By the 
end of the first session of the parliam ent, parliam entarians increasingly found 
that encouraging public participation has severe knock-on effects on w orkloads. 
C om m ittee conveners com plained that the large num ber of petitions forw arded 
for com m ittee consideration consum ed a significant am ount of tim e and staff 
energy. O ne consequence w as a dram atic cut in the num ber of petitions 
referred to com m ittees in the second session, w ith the public petitions com m ittee 
closing a far greater percentage of petitions after initial consideration. A rguably 



 
27 

C om m ittees in the Scottish Parliam ent 

of m ore success has been the princip le of equal opportunities. The parliam ent 
established a m andatory equal opportunities com m ittee and its presence has 
provided institutional legitim ation and raison d’être for assisting  in easing 
through less than populist proposals such as abolition of Section 28A  (lim iting 
education on hom osexuality in schools), as w ell as for raising  the profile 
through inquiries of disadvantaged groups, m ost notably the disabled.  
 
C onclusion 
Perhaps the C SG  princip les are best considered as ideals to w ork tow ards. 
W hat Scotland has now  is clearly far better at delivering the C SG  princip les 
than w hat existed pre-devolution. But there are still clear lim its w hich the C SG  
perhaps underestim ated. In particular, party is key in Scotland, just as it is in 
W estm inster, and any hopes of doing business radically differently have been 
ham pered ultim ately by party control of: the legislative agenda; com m ittee 
m em bership; and com m ittee operation. A ny hopes that the com m ittees w ould 
be the vehicles of a ‘new  politics’ have arguably been dashed as a closer analogy 
is that com m ittees have prim arily becom e the engine room s for the passage of 
m ajority-backed legislation from  1999 to 2007, or intensely partisan political 
squabbles and little actual legislation since 2007. 
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C hapter 4 
 
The Leg islative Process: The Parliam ent in Practice 
 
Jam es Johnston 
 
Introduction 
In setting out its proposals for the legislative process, the C onsultative Steering 
G roup (C SG ) stated that ‘w e have been influenced in particular by our key 
princip les of pow er-sharing and access and participation’. In this chapter, I w ill 
suggest that the Scottish Parliam ent has been bold and innovative in facilitating 
access and participation w ithin the legislative process. In term s of sharing pow er, 
how ever, the C SG ’s com m itm ent to a traditional view  of executive-legislature 
relations m ade a radical restructuring of the law -m aking process m uch less likely.     
 
By far the m ost significant aspect of the parliam ent’s legislative procedures is 
the role of the parliam entary com m ittees. In a unicam eral system , it is the 
com m ittees w hich take on the role perform ed elsew here by revising cham bers 
like the H ouse of Lords at W estm inster. O ver the first 10 years, the com m ittees 
have approached this role w ith a real verve and enthusiasm , firm ly establishing 
them selves as the engine room  of the parliam ent. H ow ever, in no m eaningful 
sense can the com m ittee system  be view ed as pow er-sharing w ith the Scottish 
governm ent. Rather, the em phasis has been on ensuring the effective scrutiny 
of the governm ent.  
 
A ccess and Participation 
The C SG  em p hasised access and particip ation as a ‘cornerstone’ of its 
recom m endations. In particular, it argued that there should be a ‘participative 
approach to the developm ent, consideration and scrutiny of policy and 
legislation’. From  the outset, therefore, the parliam ent sought to facilitate a 
participative approach to its legislative scrutiny. In particular, there has 
been a desire to engage w ith those m ost likely to be affected by proposed 
legislation. This has led to a concern not only to m ake the process transparent 
and accessible, but also to be proactive in seeking to reach out to those 
groups and individuals w ho w ould not norm ally engage w ith the political process.  
 
This em phasis on public engagem ent has resulted in m uch m ore detailed scrutiny 
of proposals at the pre-legislative stage and stage one of the legislative process 
than w as anticipated by the C SG . A lthough the scrutiny role at this stage is 
ostensibly to look at the ‘general principles’, the com m ittees have tended to look 
m uch m ore closely at bills, including suggesting am endm ents to the executive. 
This has allow ed for m uch greater public involvem ent in the legislative process 
than exists at W estm inster.  
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M indful of the need to engage w idely, the com m ittees have also been keen to 
adopt an innovative approach to obtaining evidence at the pre-legislative 
stage and at stage one. These have included: 
 
• Round-table discussion forum s at com m ittee m eetings 
• C om m ittee m eetings outside Edinburgh 
• Fact-finding visits at a pre-legislative stage 
• Providing an opportunity for contributions from  the public at m eetings 
• C onferences in the cham ber 
 
In its legacy paper at the end of the 2003–07 session of the parliam ent, the 
environm ent and rural developm ent com m ittee reflected on the three com m ittee 
m eetings outside Edinburgh it held as part of its stage one inquiry on the 
C rofting  Reform  etc. bill. The com m ittee noted that it ‘considers that the 
opportunities this allow ed for hearing very directly from  people affected by 
the proposed legislation enabled it to scrutinise the bill m ore effectively’.  
 
The com m unities com m ittee, in preparing for the introduction of the Planning 
etc. Scotland bill, organised a conference in the cham ber for m em bers of the 
public and representatives of com m unity groups, as w ell as a further three 
events for p lanning professionals, councillors and developers. The com m ittee 
stated in its legacy paper that it ‘found these four events very useful as it w as 
w ell inform ed of the various view points of key stakeholders before initiating 
the form al consideration of the legislation’. 
 
The education com m ittee noted in its legacy paper that it held a round-table 
evidence session involving  stakeholders from  the voluntary sector at stage 
one of the Protection of Vulnerable G roups (Scotland) bill. It held three events 
involving people w hose lives had been affected by adoption to inform  its 
stage one consideration of the A doption and C hildren (Scotland) bill. The 
com m ittee also held form al m eetings in Skye and G lasgow  during its scrutiny 
of the G aelic Language (Scotland) bill. 

 
Pow er-Sharing? 
A s dem onstrated by this brief sum m ary of com m ittee engagem ent, the 
parliam ent’s report card for its first 10 years is likely to contain pass m arks for 
its achievem ents in relation to access and participation. But, as the previous 
Presiding O fficer, G eorge Reid, pointed out in his 2006 Stevenson lecture on 
citizenship, ‘the fourth princip le of the sharing of pow er betw een governm ent, 
people and parliam ent rem ains elusive’. This is hardly surprising. The C SG  w as 
m arkedly m ore conservative in its approach to pow er-sharing than the other 
core princip les, especially in its recognition that the legislative process w ould 
be prim arily led by the executive: the governm ent w ould introduce legislation 
and the parliam ent w ould ensure effective law -m aking . O n this basis the 
legislative process is little different from  W estm inster.  
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The C SG  proposed a hybrid m odel of 19th century representative governm ent 
and 21st century participatory dem ocracy. O n the one hand, the aim  w as to 
create an ‘open, accessible and above all, participative parliam ent’, w hile 
on the other hand recognising  ‘the need for the executive to govern’. The 
em phasis on a m ore participative parliam ent w as clearly lim ited by the C SG ’s 
expectation that the m ajority of legislation w ould originate from  the executive. 
Furtherm ore, the C SG  did not envision the p arliam ent having  a role in the 
policy developm ent process. A gain, this w as view ed as the responsibility of 
the executive w ho w ould be expected to allow  g roups and individuals the 
opportunity to influence the developm ent of policy, as opposed to being  
invited to com m ent on draft legislation. Parliam ent’s role w as to be restricted 
to m onitoring the executive’s consultative process.  
 
Pre-Leg islative Scrutiny 
A  prim e exam ple of the influence of the C SG ’s conservative proposals on 
pow er-sharing is the com m ittees’ approach to pre-legislative scrutiny. Rather 
than being seen as an opportunity to engage w ith the governm ent on draft 
policy proposals, it has instead tended to be a precursor to the form al legislative 
process. A s set out in the parliam ent’s G uidance on Public Bills, this form  of 
scrutiny ‘can be useful in allow ing m em bers to fam iliarise them selves w ith the 
subject-m atter prior to introduction’. G iven that a com m ittee is not due to 
report until the end of its stage one inquiry, it is unlikely that it w ould w ish to 
pre-em p t its findings by m aking  recom m endations to the executive based 
on any pre-legislative consideration. Pre-legislative scrutiny is, therefore, not 
view ed as a m echanism  through w hich to seek changes to governm ent legislation 
before it is introduced.   
 
A  2004 report by the procedures com m ittee, w hile recognising the potential 
benefits of pre-legislative scrutiny, identified a num ber of draw backs. It suggested 
that com m ittees m ay com p rom ise their p erceived indep endence as a 
detached and critical scrutineer if they seek to develop a role as a partner in 
the law -m aking process. The com m ittee concluded that pre-legislative scrutiny 
should not be ‘expected as a norm al part of the legislative process’. 
 
In contrast, at W estm inster there have been recent m oves tow ards a greater 
role for the parliam ent in seeking to influence legislation before it is introduced. 
In 1997, the first report of the new ly established m odernisation com m ittee 
concluded that pre-legislative scrutiny: 
 

Provides an opportunity for the H ouse as a w hole, for individual back-
benchers, and for the opposition to have a real input into the actual 
form  of legislation w hich subsequently em erges, not least because 
m inisters are likely to be far m ore receptive to suggestions for change 
before the bill is actually published.   
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The com m ittee suggested that parliam entary scrutiny m ay be m ore effective 
before policy positions becom e firm ly entrenched. It identified a num ber of 
draft bills – such as the C om m unications bill and the C ivil C ontingencies bill – 
w here the governm ent accepted a num ber of am endm ents before introducing 
the bills to parliam ent. Follow ing  a m ore recent inquiry, the com m ittee 
concluded that ‘the introduction of p re-leg islative scrutiny is g enerally 
acknow ledged to be one of the m ost successful innovations in the process in 
recent years’. The com m ittee identified three m ain goals in carrying out pre-
legislative scrutiny: public engagem ent; better law -m aking; and achieving consensus.  
 
But w hile the m odernisation com m ittee argued for an increase in pre-
legislative scrutiny at W estm inster, the num ber of draft bills published by the U K 
governm ent has rem ained relatively sm all and they are generally uncontroversial. 
There is also little opportunity for public engagem ent elsew here in the legislative 
process, although in 2006 the standing com m ittees that m ade detailed line-by
-line consideration of bills w ere replaced by public bill com m ittees w hich have 
the pow er to receive w ritten and oral evidence from  outside parliam ent.  
  
Pressures on the C om m ittee System  
G iven the w illingness of H olyrood’s com m ittees to conduct w ide-ranging  
consultations on proposed legislation, it w as not long before concerns began 
to em erge in relation to the am ount of legislation and the im pact on effective 
scrutiny. The num ber of bills introduced rose from  73 in the first session (1999-
2003) to 81 in the second session (2003–07). The num ber of executive bills 
also rose from  51 to 53. This led to som e tension betw een the executive and 
the parliam ent, as reflected in the legacy papers of the C onveners G roup (C G ) 
in both the first and second sessions. In particular, the C G  agreed that the 
high num ber of executive bills m eant that som e com m ittees w ere essentially 
executive led, w ith little opportunity to pursue their ow n w ork program m es.  
 
Follow ing the concerns raised by the C G  at the end of the first session, the 
procedures com m ittee carried out an inquiry into the am ount of tim e allow ed 
for the consideration of public bills. The com m ittee recognised that these 
concerns w ere being voiced, not only by backbenchers, but also by the executive. 
For exam ple, in A pril 2003, The Scotsm an published an interview  w ith the then 
First M inister, Jack M cC onnell, in w hich he acknow ledged that bad law s could 
result from  the executive and parliam ent rushing to enact legislation. Follow ing 
the procedures com m ittee report, a num ber of procedural changes w ere 
agreed by the parliam ent aim ed at increasing the m inim um  tim escales betw een 
each of the legislative stages. 
 
D espite these procedural changes, concerns continued to m ount during the 
second session that m any com m ittees w ere increasingly overburdened w ith 
legislation. This can be seen in the fall in the num ber of com m ittee inquiries 
from  166 in the first session to 99 in the second session, of w hich 11 w ere 
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short inquiries. These concerns dom inated the C G ’s legacy paper at the end 
of the second session, w hich stated that: ‘The group has serious concerns 
about the num ber of bills introduced and referred to com m ittees in the second 
session.’ A  num ber of difficulties w ere identified as being caused by the high 
level of legislation: 
 
• W eekly and som etim es tw ice w eekly m eetings rather than fortnightly 
• Insufficient tim e to adequately prepare for m eetings 
• A n inability to undertake other scrutiny w ork including inquiries 
• A n inability to conduct post-legislative scrutiny 
 
The C G  expressed its concern that the potential im pact of these constraints 
w as that ‘poor legislation w ill be enacted w ithout proper detailed scrutiny’ and 
that ‘large and im portant areas of executive policy and adm inistration do not 
receive the appropriate level of scrutiny by parliam entary com m ittees’. 
 
W hile the C G  m ade a num ber of recom m endations aim ed at reducing  the 
legislative burden on the com m ittee system , these have been superseded 
by the arrival of m inority governm ent. G iven the obvious difficulties w hich a 
m inority governm ent faces in securing a m ajority for its legislative program m e 
w ithin the parliam ent, there has been a substantial reduction in the am ount 
of governm ent legislation being  introduced in session three. Som ew hat 
surprising ly, how ever, this has not led to a m arked increase in non-legislative 
scrutiny by those com m ittees w hich had been over-burdened by legislation in 
the first tw o sessions.  
 
C om m ittee B ills 
A rguably, the m ost radical aspect of the parliam ent’s legislative procedures is 
the ability of com m ittees to initiate legislation. It w as envisioned by the 
Scottish C onstitutional C onvention that com m ittee bills w ould be a regular 
feature w ithin a parliam ent w hich w as m uch less executive-led than W estm inster. 
The com m ittees’ right of legislative initiative w as, as D avid A rter noted, ‘part 
of the general reaction against executive-dom inant, party-dom inant politics of 
W estm inster’.¹ A s such, com m ittee bills w ere view ed at the outset of the 
parliam ent as a key m eans of sharing  pow er.  
 
That view  has not turned into practice. From  1999–2007 just four com m ittee 
bills w ere enacted. G iven the pressures on the com m ittee system  identified 
above, and the substantial resources required to introduce legislation, this 
w ould seem  a reasonable num ber. A t the sam e tim e, this legislation has been 
lim ited in its scope: tw o of the bills related to internal parliam entary procedure 
and the other tw o w ere sing le issue bills.   
 

¹ D . A rter (2004), 'The Scottish C om m ittees and the G oal of a “N ew  Politics”: A  Verdict on the First Four Years 
of the D evolved Scottish Parliam ent', Journal of C ontem porary European Studies, 12, 1, p . 7.  
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In the third session, as the constraints on com m ittees have lessened w ith the 
fall in the am ount of legislation introduced by governm ent, it m ay have been 
anticipated that som e com m ittees w ould have sought to exp loit the current 
gaps in their ow n w ork program m es to bring forw ard their ow n legislation. 
This has not happened. D espite its m inority status, the onus rem ains firm ly on 
the governm ent to bring forw ard its legislative program m e.  
 
M em bers’ B ills 
A  further radical aspect of the legislative process is the innovative approach 
to m em bers’ bills. M SPs w ere keen from  the outset that the process for 
m em bers’ bills at H olyrood w as properly resourced. This w ould ensure that, 
unlike W estm inster w here little resources are m ade available w ithin the H ouse 
of C om m ons in support of private m em bers’ bills, such legislation w ould have 
a realistic chance of m aking it to the statute book in the Scottish Parliam ent. 
This led to the establishm ent of the non-executive bills unit (N EB U ), w hich 
provides support for m em bers and com m ittees in developing and drafting 
proposed legislation. U nsurprising ly the dem and for m em bers’ bills w ithin the 
new  parliam ent quickly led to the need to establish ‘prioritisation criteria’. 
H ow ever, concerns over parliam entary officials being responsible for prioritising 
m em bers’ bills led to the m atter being referred by the parliam entary bureau to 
the procedures com m ittee at the beginning of the second session.  
 
H aving  been unable to find a m eans of agreeing  prioritisation criteria, the 
procedures com m ittee instead recom m ended ‘a substantially m ore rigorous 
and structured procedure’ for the introduction of m em bers’ bills. This included 
increasing the threshold of support from  11 to 18 m em bers; a requirem ent to 
carry out a consultation period of at least 12 w eeks; and the need to have 
the support of m em bers from  at least half of the p olitical parties or g roups 
represented in the parliam entary bureau.  
 
A lthough there w as som e opposition to the proposals, they w ere eventually 
passed unanim ously by the parliam ent. The thrust of the procedural changes 
w as that, w hile individual m em bers should have the opportunity to initiate 
legislation, it is not appropriate to seek to achieve narrow  party political goals 
through this process. Proposals should be w ell thought out and have broad 
appeal.  
 
C onclusion         
In drafting its proposals for the legislative process, the C SG  broadly got it 
right. W hether deliberately or not, it anticipated that there w ould be agreem ent 
am ong the political parties that it is for the governm ent to govern and, therefore, 
legislation should be prim arily executive-led. A ny proposals to dilute the 
governm ent’s pow er of legislative initiative, such as the procedures com m ittee’s 
idea for a ‘task force’ (involving opposition M SPs in policy developm ent) have 
been criticised as blurring the lines of accountability.  
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Even w ith a m inority governm ent, it is still expected that the governm ent 
w ill bring  forw ard the bulk of legislation. So, even though the current SN P 
adm inistration lacks the num bers to get its policies on the statute book, it still 
gets criticised – as by the Labour leader in the Scottish Parliam ent, Iain G ray, 
for its ‘puny legislative program m e’. But there has been no rush by the opposition 
to fill the legislative void. They rem ain com fortable w ith the W estm inster 
m odel of law -m aking and an opportunity for a greater share of spoils com e the 
next election. Yet, the legislative process does have a radical feel to it. W hile 
pow er-sharing rem ains elusive, the legislative process is both accessible and 
transparent allow ing the m ore participative politics envisioned by the C SG .    
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C hapter 5 
 
The N ew  Scottish Statute Book: The Scottish Parliam ent’s 
Leg islative Record since 1999 
 
M ichael Keating and Paul C airney 
 
A  distinctive feature of Scottish devolution com pared w ith other countries is that 
Scotland has alw ays had its ow n statute book, w ith distinct Scottish legislation 
over a range of policy fields. Som e of this consisted of separate Scottish bills, 
but a lot of it took the form  of Scottish clauses tacked onto U K  bills, m aking  
the statute book som ew hat untidy and not easy to follow . M ost Scottish M Ps 
tended to specialise in Scottish legislation, w hich w as dealt w ith largely by the 
Scottish G rand C om m ittee and Scottish standing com m ittees, isolating it from  
the W estm inster m ainstream . W hile they jealously guarded their prerogatives 
in these m atters, the policy content of legislation w as not greatly different 
from  that pursued in Eng land and W ales, given governm ent dom inance of the 
process and the fact that the essential second reading and report votes w ere 
taken in the w hole H ouse. Standing com m ittees w ere also nom inated to ensure 
a governm ent m ajority, w ith Eng lish M Ps being drafted in during the later 
years of the C onservative governm ent in order to m ake up the num bers.  
 
O ne effect of devolution has been an increase in separate Scottish bills. From  
an average of six bills per year at W estm inster betw een 1979 and 1999, the 
num ber increased to an average of 15 per year in the first session of the Scottish 
Parliam ent (1999-2003) and 17 in the second (2003-07). The first year of the 
third session saw  only five bills passed, a not surprising outcom e since the new  
SN P governm ent lacked a parliam entary m ajority. A  further effect of devolution 
has been to open up the possibility of a different legislative agenda and different 
policy content as com pared w ith W estm inster.  
 
The First Session: 1999–2003 
The first session’s legislation show ed strong continuity from  pre-devolution 
days, as Labour m inisters m erely m oved from  the Scottish O ffice to the Scottish 
executive, albeit in coalition this tim e w ith the Liberal D em ocrats. O f the 61 
bills passed (including 50 from  the executive), 13 w ere essentially the sam e as 
legislation passed at the sam e tim e in W estm inster, often cut and pasted so 
that the w ording w as identical. Som e of these arose from  international obligations, 
such as the international crim inal court, w hile others w ere spillovers. For exam ple, 
one law  banned fur farm s, even though there w ere none in Scotland, because 
fur-farm ers could have m oved there after the ban in Eng land. N ine bills 
contained essentially the sam e policy as their W estm inster counterparts, but 
w ith som e scope for variation in app lication. Eight dealt w ith the sam e issue as 
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equivalent Eng land and W ales legislation but app lying a different policy. In 
som e cases, the differences looked sm all but w ere potentially im portant, such 
as the w ording  of the Freedom  of Inform ation A ct, w hich w as rather m ore 
liberal in Scotland. Finally, 20 H olyrood bills had no counterpart at all at 
W estm inster. These ranged from  housekeeping m atters for w hich tim e had not 
been found before, to historic item s like the Land Reform  A ct, a m easure 
dem anded since the 19th century, as w ell as the A nnual Budget A ct.  
 
N ot all of these distinctive H olyrood bills represented a divergence from  
Eng land. A s w ell as changing the relationship betw een Scotland and the 
U nited Kingdom , devolution shifted pow er w ithin Scotland, allow ing m easures 
that had previously been blocked by vested interests w ell connected to the 
old Scottish O ffice system  or neg lected for w ant of tim e. The abolition of 
feudal tenure w as a com p lex and overdue m easure needing  concentrated 
attention. N ational Parks had been blocked in the 1940s by landow ner pressure 
w ithin Scotland, w hile proceeding in Eng land and W ales. The abolition of 
poindings and w arrant sales ended a Scottish practice w idely regarded as out 
of p lace in m odern society.  
 
Relatively few  pieces of legislation stood out as beacons of a different legislative 
agenda. A cts to introduce ‘free personal care’ for older people (or at least 
heavily subsidise personal care at hom e) and abolish up-front tuition fees and 
rep lace them  w ith an endow m ent paym ent upon graduation represented the 
flag ship  policies of the first session and introduced p otentially sig nificant 
divergence from  the rest of the U K . Tw o education acts reinforced existing  
policy differences based on a Scottish com m itm ent to com prehensive education 
and local authority control of schools. The M ental H ealth A ct 2003 accelerated 
differences established before devolution (including the significant absence in 
Scotland of controversial plans to preventatively detain people w ith personality 
disorders) and, perhaps m ore im portantly, reinforced the idea of a ‘Scottish 
policy style’ involving relatively close and consensual relationships betw een 
governm ent and interest groups, or policy-m akers and those they consult. 
 
The Second Session: 2003-07 
These trends continued in the 2003-07 session. Sixty-seven bills w ere passed 
of w hich 53 w ere executive bills, but a system atic diverg ence of p olicy 
direction w as never established. Instead, w e can detect trends in policy priorities. 
Labour’s C athy Jam ieson replaced the Liberal D em ocrat Jim  W allace as justice 
m inister follow ing Labour suggestions that the Liberal D em ocrats w ere ‘soft on 
crim e’, and prom oted an extensive series of bills (approxim ately one-quarter of all 
executive legislation) addressing  the justice system , sentencing , w eapon 
crim e, prostitution and introducing  anti-social behaviour orders (A SB O s) to 
deal w ith behaviour associated w ith certain sections of the population in w hat 
the press inevitably labelled the ‘w ar on neds’. M ost of the legislation w as very 
m uch in line w ith the U K  Labour governm ent’s increasing em phasis on being 
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m ore ‘tough on crim e’ than ‘tough on the causes of crim e’, m arking a refram ing 
of policy from  social exclusion and disadvantage to social m isconduct. Yet, 
there w as considerable scope for variation in application, since local authorities 
in Scotland proved reluctant to use A SBO s as a form  of social control and 
(given Scotland’s distinct judiciary) Scottish m inisters w ere m uch less likely 
to be em broiled in the need for sentencing reform s follow ing high-profile 
cases. O verall, if the first session disp layed continuity, then the second 
dem onstrated increm entalism , w ith m ost bills focused on reform ing  the 
details of existing provision on m atters such as crofting, legal aid, bankruptcy, 
aquaculture, adoption, school m eals, alcohol licensing, housing repairs and 
tourism , rather than branching out into new  territory.  
 
A gain, this left few  exam ples of significant divergence or innovation. A s w ith 
education, the N ational H ealth Service Reform  (Scotland) A ct 2003 legitim ised 
existing  significant differences by legally abolishing  the ‘internal m arket’ at 
a tim e w hen the U K  governm ent w as extending  it in Eng land through the 
introduction of foundation hospitals. This leaves tw o ‘flagship’ policies. The 
first bill reform ed local g overnm ent elections by introducing  proportional 
representation by the sing le transferable vote (STV). This w as a key dem and of 
the Liberal D em ocrats in coalition negotiations and at the elections in 2007 
had a profound effect on the local governm ent landscape, elim inating sing le-
party control alm ost everyw here and underm ining an im portant support base 
for the Labour Party. The second introduced a com prehensive ban on sm oking 
in public p laces, m arking significant divergence until W estm inster, influenced 
by events in Scotland, voted for sim ilar legislation a year later.  
 
O ne consequence of designing the new  Scottish Parliam ent as a departure 
from  ‘old W estm inster’ is that the m em bers’ bill process becam e m uch sim p ler 
and gave m any M SPs a reasonable chance of legislative progress or, at the 
least, a strong agenda-setting tool. U ntil reform s in 2004, an M SP w as given 
one m onth from  publication of the bill to gather the support of 11 m em bers. If 
successful, the bill w ould then go to com m ittee for often extensive deliberations 
at stage one before being discussed in p lenary. The sm oking ban represents 
the best exam ple of this new  potential for ‘venue shift’ to the Scottish Parliam ent. 
The m em bers’ bill p rocess becam e a focal point for public health groups 
dissatisfied w ith executive policy. Stew art M axw ell M SP introduced a (less 
com prehensive) bill to ban sm oking in public p laces and gathered w idespread 
support w hich continued into the extensive health com m ittee stage one 
consultation and evidence-g athering  p rocess. This ability for M SPs and 
com m ittees to set the agenda during the legislative process is stronger than in 
W estm inster.  
 
Yet, w e should not go too far, for three m ain reasons. First, on the w hole, non-
executive legislation has been fairly lim ited in substance, covering ‘handout’ 
bills or issues such as post-graduate education at St A ndrew s, dog fouling, 
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shop opening hours at C hristm as and p lanning issues for land ow ned by the 
N ational G alleries of Scotland. The m ost high profile bills either took years to 
pass (fox hunting) or w ere superseded before being im p lem ented (poindings). 
Second, M SPs and com m ittees have lim ited resources w ith w hich to pass 
legislation. Indeed, excessive reliance on the non-executive bills unit (N EBU ) 
prom pted reform s in 2004 to increase the support needed (19 M SPs) and in 
2005 to tighten the rules on N EBU  help , based on size, scope and com plexity 
of proposed bills. Third, after a flurry of excitem ent in the first session in 
w hich 11 m em bers’ and com m ittee bills w ere passed, representing  18% of all 
legislation, non-executive output fell to three m em bers’ bills and one com m ittee 
bill from  2003-07. Indeed, proportionately, it has fallen to a level consistent 
w ith W estm inster.  
 
Therefore, if anything, the overall process of legislation from  1999-2007 said 
m uch m ore about the executive-parliam ent relationship than m arking a new  
daw n in public policy divergence or innovation. The experience from  1999-
2007 w as that the executive proposed (and am ended) the m ajority of legislation, 
w ith the Scottish Parliam ent perform ing  a fairly traditional scrutiny role. 
Yet, even this process stretched its resources, w ith M SPs and com m ittees 
com plaining that the parliam ent becam e little m ore than ‘part of the legislative 
sausage m achine’, unable to inquire or set its ow n agenda because of the 
executive’s excessive dem ands on it and the propensity to change com m ittee 
num bers and m em bership throughout.  
 
The Third Session: M inority G overnm ent 2007–  
In this light, the effect of SN P m inority governm ent has been profound. There 
w ere tw o flagship policies requiring legislation. O ne w as to rep lace the council 
tax w ith a local incom e tax and w as abandoned in February 2009 w hen it 
becam e obvious that it w ould not be possible to assem ble a parliam entary 
m ajority. The other w as a com m itm ent to a referendum  on independence 
w hich, at the tim e of w riting, looks im possible, although the Scottish Labour 
leadership  has undertaken tw o U -turns on the issue. O nly six Scottish 
governm ent bills had been passed by January 2009 (p lus a m em bers’ bill 
on the register of tartans), including  four housekeeping  bills initiated by the 
previous executive (the budget, updating  public health and the judiciary, 
preparing for the C om m onw ealth G am es), a bill abolishing bridge tolls and a 
bill to abolish the graduate endow m ent. M ost bills in the pipeline are also 
either inherited or housekeep ing  (debt and dam ag es, rap e and sexual 
offences, C reative Scotland, flooding), w ith p lans to elect health board 
m em bers (follow ing  an unsuccessful m em bers’ bill in 2007) the exception. 
O n public services, the drift of Scotland aw ay from  the Eng lish m odel of 
consum erism  and com petition has continued and accentuated, occasionally 
requiring legislation such as that proposed in 2009 to ban private firm s from  
buying health centres.  
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G iven its lack of a m ajority the SN P adm inistration cannot use legislation as its 
prim ary policy vehicle, preferring instead a com bination of public expenditure 
decisions, including an attem pt to reject public-private partnerships to finance 
m ajor capital projects, and an im aginative use of the existing statute book. The 
legislative process takes m uch longer, and is dom inated by the need to gain 
m ulti-party consent, even during the previously routine budget process. The new  
SN P strategy highlights the fact that prim ary legislation provides an im perfect 
picture of public policy decisions. The sam e w as true before the SN P cam e to 
pow er; exam ples of non-legislative public policy from  1999 to 2007 include the 
pursuit of social inclusion, largely as a cross-cutting them e to be ‘m ainstream ed’ 
into departm ental portfolios, albeit w ith a presum ption that all legislation w ould 
be exclusion-proofed; and rural policy, largely driven by an EU  agenda and the 
use of finance associated w ith the com m on agricultural policy.  
 
There has been a less profound SN P effect on the governm ental use of legislative 
consent m otions (LC M s, previously called Sew el m otions). These w ere passed 
frequently by the Scottish Parliam ent from  1999 to 2007 as a m eans of giving 
consent for W estm inster to legislate in devolved m atters. This provoked a lot of 
criticism  that H olyrood w as shirking its responsibilities or deferring too m uch to 
the centre. In fact m ost Sew el m otions w ere on rather technical m atters, to block 
potential loopholes betw een Scottish and English provision that m ight be used 
by crim inals, or in som e cases to protect Scottish prerogatives in W estm inster 
legislation (‘reverse-Sew el’). Passing  responsibility for civil partnerships to 
W estm inster, on the other hand, seem s to have been the result of political 
cow ardice after the bruising  the parliam ent had received over the repeal of 
Section 28A  on the ‘prom otion’ of hom osexuality. The debate on their use 
heightened during the 2003-07 session – in w hich the Scottish G reen party and 
the Scottish Socialist party joined the SN P in opposing m ost on principle – but 
the procedures com m ittee effectively established the LC M  as a routine tool of 
governm ent in 2005. By A pril 2007, 79 LC M s (or 10 per year) had been passed. 
Since M ay 2007, the SN P governm ent has approved proportionally few er (10 in 
22 m onths) and has sought, w hen possible, to prom ote Scottish parliam entary 
m easures instead, or accept ‘reverse-Sew el’ m otions w hen offered. H ow ever, w e 
have not w itnessed the type of sea-change w e m ight have expected. 
 
D evolution has profoundly changed the legislative process in Scotland from  one 
conducted in the specialised com m ittees of W estm inster, aw ay both from  Scotland 
and the parliam entary m ainstream , to a m ore open and transparent m ode. Interest 
groups find it m uch easier to engage and there is m ore m edia scrutiny. H olyrood 
has em ulated the W estm inster m odel of governm ent and opposition, and partisan 
politics dom inates the legislative process in contentious m atters. O n the other 
hand, on m any social and econom ic issues there are not big differences betw een 
the parties and, on non-partisan issues, the com m ittees have provided a vehicle 
for consensual solutions in a w ay that is m ore difficult at W estm inster.  
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C hapter 6 
 
A ccess and Participation: A im ing  High 
 
Bill Thom son 
 
The Scottish Parliam ent should be accessible, open, responsive, and develop 

procedures w hich m ake possible a participative approach to the developm ent, 
consideration and scrutiny of policy and legislation. 

 (C onsultative Steering G roup) 
 
The aspiration to m ove to a m ore open and participative form  of parliam ent, 
and aw ay from  the difficulties of engaging w ith scrutiny of policy and legislation 
on Scottish issues at W estm inster, posed significant challenges. These w ere 
both to the culture of governm ent and to the arcane traditions of parliam entary 
procedure in a m ature, representative dem ocracy. This chapter review s progress 
and considers the scope for further developm ents. 
 
O penness and A ccessib ility 
A ll proceedings of the parliam ent are held in public except w here com m ittees 
resolve to m eet in private and, in fact, com m ittees conduct the vast bulk of 
their business in public (e.g . 77% of the 934 com m ittee hours in 2004–05). 
A nyone can book a ticket to sit in the public gallery during m eetings of the 
parliam ent and the public business of com m ittee m eetings. The only regular 
excep tion to the availability of seats in the public galleries is the w eekly 
session of First M inister’s questions. This is generally oversubscribed so an 
overflow  gallery w ith a live broadcast of the proceedings is often required. 
Public m eetings of com m ittees and all cham ber business have been recorded 
and the live feed m ade available to broadcasters. Video extracts are also 
available on request. A n official report, a substantially verbatim  record of w hat 
w as said, is published. For cham ber business, this is available by 8am  on the 
follow ing day.  
 
Visitors to the Scottish Parliam ent at H olyrood can benefit from  the fact that 
it is housed in a m odern, accessible building . Induction loops have been 
installed in the cham ber gallery, on the floor of the cham ber, and in all 
com m ittee room s. Signage is w ritten in Eng lish and in G aelic, and British Sign 
Language (BSL) interpreters can be m ade available on request. For those w ho 
sim p ly w ish to visit, tours are available in a num ber of different languages, as 
are leaflets on the building, the w ay the parliam ent w orks, and how  to engage 
w ith it. The atm osphere of the m ain entrance hall is lively w ith groups of visitors 
and schoolchildren.  
 

 



 
44 

The Scottish Parliam ent 1999–2009: The First D ecade 

There is, as the follow ing sections show , m uch evidence of a ‘culture’ of openness 
and accessibility w hich the C onsultative Steering G roup (C SG ) argued should 
perm eate the parliam ent.  
 
Inform ation 
The parliam ent publishes m asses of inform ation, including bills, com m ittee 
agendas, com m ittee papers for all public business, com m ittee reports, the 
official report, the m inutes of m eetings and m ost of the reports considered by 
the Scottish Parliam entary C orporate Body (SPC B), inform ation about forthcom ing 
business, research briefings prepared for com m ittees and m em bers, details of 
expenses claim ed by m em bers and m uch m ore. So, inform ation is available 
to those w ho w ish to engage w ith or to m onitor the activities of the parliam ent. 
Indeed, for m ost p urp oses, the p roblem  is not so m uch the availability of 
inform ation as w here to find it and how  to filter it. A ll of the m aterial is available 
on the parliam ent’s w ebsite, and is listed in the publication schem e prepared 
under the Freedom  of Inform ation (Scotland) A ct 2002. A ny m em ber of the 
public w ho does not know  w here to start can contact the parliam ent’s public 
inform ation service or visit one of the partner libraries. 
 
C om m ittees set and publish their ow n agendas. M ost also give advance notice 
of future business or publish their forw ard w ork program m e. The parliam ent’s 
m edia relations office w orks w ith com m ittees to ensure that this inform ation is 
available to the national press, and to relevant local and specialist publications. 
C om m ittees em barking on an inquiry w ill publish advertisem ents calling for 
evidence.  
 
The agenda for cham ber business is proposed by the parliam entary bureau 
w hich consists of the business m anagers of the m ain parties and is chaired by 
the Presiding O fficer. The bureau m eets w eekly in private, but the business 
m otion prop osing  a forw ard agenda for tw o or three w eeks’ business is 
published the follow ing day and, along w ith any am endm ents proposed by 
m em bers, is voted on at a m eeting of the parliam ent. The agreed program m e 
is then published in the follow ing day’s business bulletin. 
 
Participation 
O nly m em bers of the Scottish Parliam ent, and the law  officers, can speak 
in debates and vote on decisions in the cham ber. N on–m em bers m ay be 
involved in com m ittee proceedings, if invited to give evidence in an inquiry 
or in support of a petition. H ow ever, there are m any w ays in w hich m em bers 
of the public and com m unity groups, charities, professional and business 
associations can influence indirectly the business of the parliam ent. These are 
generally encouraged by the parliam ent, its com m ittees and by its m em bers. 
 
C oncerns about policies, their im pact in practice, or about the perform ance of 
public bodies, perceived inequities and suggestions for changes to the law  are 
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m ost com m only raised w ith individual m em bers of the Scottish Parliam ent in 
m eetings or in correspondence. The parliam ent provides funds for m em bers 
to establish an office in their constituency or region, and to enable m em bers 
to em ploy staff to assist w ith case w ork and keep in touch w ith their constituents 
via correspondence and cam paigns. M em bers hold surgeries in their constituency 
or region, generally on a w eekly basis, and attend public m eetings on topics 
of m ore general concern. Som e constituents travel to Edinburgh to m eet 
m em bers at the parliam ent. This m ay take p lace in private m eetings, or at 
recep tions and other events sponsored by m em bers. There are of course 
dem onstrations and other gatherings outside the parliam ent.  
 
C ertain topics of interest have resulted in the form ation of ‘cross-party groups’ 
w hich the public can attend. C ross-party groups m ust com p ly w ith rules 
intended to prevent im proper influence being exerted. Sixty-six are currently 
recognised, on topics as varied as: asylum  seekers and refugees, chronic pain, 
M alaw i and Scots contem porary m usic. Topics discussed in the groups m ay 
form  the subject of m otions for debate in the m em bers’ business slot held at 
the end of each m eeting of the parliam ent. For exam ple, m em bers’ business 
on W ednesday 11 February 2009 w as a debate on a m otion by Irene O ldfather 
M SP, w hich invited the parliam ent ‘[to note] the launch of the report, People 
w ith D em entia in N H S A ccident and Em ergency – Recognising Their N eeds, 
by the cross-party group on A lzheim er’s… ’.  
 
A s recom m ended by the C SG , any person or group of people m ay subm it a 
petition to the Scottish Parliam ent, intentionally set up to be m ore participative 
than the process in W estm inster w here a m em ber had to sponsor a petition. 
Petitions can be subm itted electronically, as w ell as in m ore traditional paper 
form at. E-petitions are published on the w eb and allow  people to add their 
support electronically or to subm it com m ents on the petition. 
 
A ll petitions on m atters w ithin the com petence of the parliam ent are considered 
initially by the public petitions com m ittee. The com m ittee m ay invite the 
petitioner, or a representative, to address it briefly and it m ay decide to take 
evidence. In m any cases, the petition w ill be referred to a m inister or public 
body for a response. Som e are referred to the appropriate subject com m ittee 
for further consideration, particularly if they are relevant to m atters on w hich 
the com m ittee intends to take evidence, for an inquiry or in the course of 
considering legislation. For exam ple, the health and sport com m ittee at its 
m eeting on 25 February 2009 took evidence from  representatives for three 
petitions in the course of its pathw ays into sport inquiry. 
 
Petitions can set the agenda for debate, influence policy review s and, in som e 
cases, legislation. They are perhaps a good exam ple of pow er-sharing, the first 
C SG  princip le, being put into practice.  
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Leg islation 
The C SG  report m ade m uch of the perceived need to increase participation in 
the legislative process. The recom m endations of the C SG  have been closely 
follow ed in the drafting of the standing orders w hich govern legislative and 
other procedures in the parliam ent. Thus, bills introduced in the Scottish 
Parliam ent require to be accom panied by a policy m em orandum  setting out: 
 
• The policy objectives of the bill 
• A lternatives considered and the reason for preferring the approach 
 taken in the bill 
• C onsultation undertaken and the results of the consultation 
• A n assessm ent of the effects of the bill on equal opportunities, hum an 
 rights, and other specified m atters (standing orders, rule 9.3) 
 
O n introduction, bills are referred to a com m ittee w hich is required to consider 
and report to the parliam ent on the general princip les of the bill. In doing  
so, the com m ittee w ill g enerally invite w ritten subm issions and hear from  
w itnesses on the issues raised in the policy m em orandum  before subm itting 
their report.  
 
Participation by m em bers of the public and interested bodies is less direct 
once a bill has passed stage one. The opportunity to influence a bill at stage 
tw o or three is lim ited to suggesting am endm ents w hich can be put forw ard 
by any m em ber. A m endm ents are voted on and, until the advent of m inority 
governm ent, generally failed unless supported by the m inister in charge of the 
bill.  
 
The rules of procedure allow  com m ittees to m eet outside Edinburgh. This has 
happened on over 100 occasions since 1999. For exam ple, the session tw o 
education com m ittee m et at Sabhal M or O staig on Skye w hen considering the 
G aelic Language (Scotland) bill and the session three econom y, energy and 
tourism  com m ittee m et in A berdeen during its tourism  inquiry. C om m ittees 
have on occasions taken evidence by video link.  
 
Rule 12.7 of the standing  orders m akes provision for com m ittees to appoint 
academ ics and other specialists as advisers ‘upon any com petent m atter’. A dvisers 
tend to be appointed for lim ited periods to deal w ith specific issues, and they 
do not becom e m em bers of the com m ittee. They therefore have no right to 
speak at m eetings, and they cannot vote. H ow ever, this rule does allow  for a m ore 
in-depth form  of participation by som e in the proceedings of the com m ittees, and 
brings external expertise directly to bear on the parliam ent’s deliberations.  
 
Innovations 
A s already noted, the SPC B , w hich is responsible for the property, services 
and staff of the parliam ent, is com m itted to encouraging public participation 
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in the w ork of the parliam ent. The interim  strategic p lan adopted in O ctober 
2008 sets out three areas for delivery, including public engagem ent, for w hich 
the key outcom e is ‘increased public aw areness of the parliam ent and engagem ent 
w ith the parliam entary process in Scotland’. Follow ing a review , the education 
program m e w as extended in 2008–09, both by doubling  the capacity of 
educational tours and events at H olyrood to accom m odate over 29,000 young 
people and by the appointm ent of part-tim e education outreach staff based in 
areas beyond easy travelling distance to Edinburgh to engage over 12,000 
pupils. The parliam ent has also organised events w hich are open to particular 
interest groups and to the w ider public.  
 
Since 1999, the parliam ent has organised four ‘business in the parliam ent’ 
conferences jointly w ith the Scottish executive/governm ent. Each has been a 
m ixture of p lenary sessions held in the cham ber and discussion groups, w ith 
m em bers, m inisters and over 150 invited guests from  Scotland’s business 
com m unity nom inated by the m em bers of the Scottish Parliam ent.  
 
The SPC B  agreed to the holding of a pilot Festival of Politics in A ugust 2005. It 
took p lace at H olyrood, m aking use of the cham ber, com m ittee room s and 
public spaces, w ith both ticketed and free events, and a budget (net of 
sponsorship  and ticket incom e) of £32,500. The event w as a great success 
and has been repeated in each subsequent year. A dditional attractions have 
included the staging of the w orld press photo exhibition in the m ain hall of the 
parliam ent for a period overlapping w ith the festival and, in A ugust 2008, a 
pioneering collaboration w ith the C arnegie U K  and D unferm line trusts to bring  
forw ard a range of events at both the C arnegie festival in D unferm line and at 
H olyrood.  
 
D evelopm ents 
The SPC B  recently agreed a contract for the re-design of the parliam ent’s 
w ebsite, once hailed as a leading exam ple. This is in recognition of the need 
to im p rove access to inform ation on the parliam ent and its activities, the 
accessibility of the w ebsite itself, and w ith a view  to exploring the opportunities 
for engagem ent and participation presented by technological advances. 
M em bers of the public and other users of the w ebsite are being involved in 
the design process.  
 
A m ong the events p lanned by the SPC B  to m ark the 10th anniversary of the 
devolving of pow ers to the Scottish Parliam ent is a com m unity partnership 
project. This is a pilot to be run in partnership w ith com m unity groups w ho 
have contacts w ith groups w ho are currently under-represented in engaging 
w ith parliam entary processes: ethnic m inorities, disability rights organisations 
and difficult to reach young people. The objective is to provide assistance and 
inform ation to allow  the groups to have their voices heard m ore effectively in 
the parliam ent. 
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The public petitions com m ittee, aw are of the need to increase aw areness and 
encourage broader participation, has instituted an inquiry into the petitions 
process. 
 
Reflection 
A  num ber of criticism s have been m ade of the C SG ’s advocacy of a new  form  
of consensus politics, different from  the traditional, adversarial approach at 
W estm inster, characterised by opportunities for access and participation, and 
leading to a sharing of pow er betw een the executive, the legislature and the 
people. A rguably, that vision ignores the reality of party politics in Scotland 
and fails to take account of the inevitable lim itations on participation w ithin a 
system  of representative dem ocracy. Som e com m entators see a pattern of 
developm ent of new  form s of governance in devolved and regional political 
arrangem ents, bringing expectations of and experim ents in participation and 
pow er-sharing, along w ith the risk of blurring lines of accountability. 
 
A gainst that background, and perhaps notw ithstanding  the risks and the 
difficulties, there is evidence to show  that the Scottish Parliam ent is prepared 
to go to som e lengths to extend the opportunities for participation beyond 
the usual suspects. It is, of course, too early to m ake any assessm ent of the 
success of the pilot projects or to know  the outcom e of the petitions inquiry. 
H ow ever, the fact that the parliam ent is p repared to com m it resources to 
challenging the current boundaries of participation suggests that the spirit of 
the C SG  recom m endations lives on and that there is a w illingness to m ove the 
bar to an even higher level. 
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C hapter 7 
 
Travelling  the D istance? Equal O pportunities and the 
Scottish Parliam ent 
 
Fiona M ackay 
 
Introduction: Travelling  the D istance 
Equal opportunities (EO ) plays a paradoxical role in the post-devolution politics 
of Scotland. O n the one hand, it is a touchstone of ‘new  politics’ – and a key 
princip le of the Scottish Parliam ent. O n the other, it is form ally beyond the 
Scottish Parliam ent – one of the pow ers reserved to W estm inster – w ith a couple 
of concessionary exceptions to the reservation, w hich can appear confusing 
and lim iting. This paper considers how  – and how  w ell – EO  has ‘travelled the 
distance’¹ in the Scottish Parliam ent over the last decade: in its core business, 
and as an em p loyer and a service provider.  
 
In the absence of any recent system atic study looking at the operation of EO  
in the parliam ent, this piece is necessarily broad brush. I argue that despite 
shortfalls, slippages and setbacks, overall there is a positive story to tell.  
 
Building  EO  ‘in w ith the B ricks’: Hard and Soft M easures 
D efining  equal opportunities is easier said than done. EO  is m ost directly 
associated w ith legal and procedural m odels, concerned w ith anti-
discrim ination, equal treatm ent and the creation of a level p laying field. But 
the term  EO  has also served as an um brella for other, m ore exp ansive 
understandings of equalities, for exam ple the active prom otion of equality, 
inclusion and diversity as social g oods and g oals, the ‘m ainstream ing ’ of 
eq ualities perspectives into policy-m aking , the linking  of eq ualities and 
dem ocratic participation, and change goals in term s of concrete outcom es. In 
post-devolution Scotland, m inim alist, form al and legal understandings of 
EO  co-exist in tension w ith expansive and aspirational ideas, w ith often 
confusing consequences.  
 
There w ere tw o potential w ays in w hich EO  could have been ‘built in w ith the 
bricks’ of the Scottish Parliam ent. ‘H ard’ m easures relate to legal pow ers to 
legislate, regulate and the ability to enforce com pliance and accountability; 
w hilst soft m easures relate to building com m itm ent and shared norm s, 
through inform al (in the sense of not legally binding) rules and practices, 

 

¹ I take m y title from  a striking artw ork on display at H olyrood. Travelling the D istance by Shauna M cM ullan 
represents the inclusion of w om en in public spaces and highlights the im portance of cultural expression as w ell 
as legal and political m easures, in prom oting norm s and aspirations. M y thanks to A nn H enderson, A ngela 
O ’H agan and Rona Fitzgerald for com m ents at short notice on an earlier draft of this chapter; to editors C har-
lie Jeffery and Jam es M itchell; and to the equalities stakeholders w ho took tim e to share their view s. A ll m is-
takes and m isunderstandings are m y ow n.  
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aw areness-raising and so on. A ccountability takes the form  of answ erability, 
rather than enforceability. 
 
Turning first to ‘hard’ m easures: cam paigners failed in their bid for EO  pow ers 
to be devolved. EO  is listed in the Scotland A ct 1998 as one of the pow ers 
reserved to the U K  Parliam ent. The lobbying of equality groups and w om en 
activists did result in the insertion of tw o ‘exceptions’ to the reservation. The 
Scottish Parliam ent has the pow er: 1) to encourage (other than by prohibition 
or regulation) equal opportunities, and in particular the observance of equal 
opportunity requirem ents; and 2) to im pose duties on public bodies to ensure 
they have due regard to equal opportunities requirem ents. 
 
EO  is defined in the A ct as ‘the prevention, elim ination or regulation of 
discrim ination betw een persons on grounds of sex, or m arital status, on racial 
grounds, or on grounds of disability, age, sexual orientation, language or 
social origin, or of other personal attributes, including beliefs or opinions, such 
as religious beliefs and political opinions’. This covered m any m ore strands 
than the EO  legislation of the tim e and has given the Scottish Parliam ent the 
scope to pursue an expansive m ulti-strand approach, for exam ple through the 
m ainstream ing of LG BT (lesbian, gay, bisexual and transgender) issues. But 
the EO  requirem ents are m ore restricted, and refer to groups then covered by 
anti-discrim ination legislation in various acts of parliam ent. 
 
Legal regulatory pow ers are only one side of the coin. The second approach 
centres on ‘softer’ m easures, in particular, the inclusion of EO  ‘for all’ as one of 
the four founding princip les of the Scottish Parliam ent as proposed in the C SG  
blueprint report. The institutional ‘blueprints’ of the parliam ent contained 
im portant statem ents and m echanism s for prom oting  equal opportunities. 
U nsurprising ly, given the role of w om en’s organisations and fem inist ideas in 
devolution cam paigns, issues of gender equality w ere initially prom inent. Key 
features included: ‘fam ily friendly’ w orking  hours for the parliam ent and the 
recognition of Scottish school holidays; a purpose-built visitors’ crèche; a 
parliam entary equal opportunities com m ittee w ith a rem it for equal opportunities 
issues both inside and outside the parliam ent; an equality unit w ithin the 
Scottish executive, tasked w ith prom oting m ultip le strands of equality; the 
com m itm ent of both parliam ent and the executive to ‘m ainstream ing’ equality 
– including gender equality – across all their areas of w ork including legislation 
and policy-m aking ; and the requirem ent that m em oranda accom panying  
executive bills include an eq ual op p ortunities im p act statem ent. The 
other key p rincip les have p rovided enabling  conditions for the p rom otion 
of EO  throug h m ore op en, accessible decision-m aking  p rocesses and 
m ore participatory politics. 
 
EO  and the Parliam ent: Legal D uties, C ham p ions and M ainstream ing  
W hy are equal opportunities pow ers im portant? In short, because m ost of the 
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areas devolved to the Scottish Parliam ent have equalities dim ensions: health, 
housing, education, policing and justice, econom ic developm ent. The parliam ent 
has used its pow ers under the exceptions to the reservations to im pose general 
equality duties on public bodies. Som e 14 Scottish acts to date – ranging from  
the Standards in Scotland’s Schools etc. A ct in 2000 to the Planning Scotland A ct 
2006 – have placed duties on public authorities to encourage the observance of 
equal opportunities requirem ents. These authorities include Scottish m inisters, 
local authorities, education authorities, social landlords, N H S trusts and m ental 
health officers. In addition, som e public authorities have been required to 
prepare strategies setting out how  they w ill encourage equal opportunities. 
 
H ow ever, legal uncertainty as to the scope of the reservations, and political 
tim idity about bum ping up against the devolution settlem ent have been stum bling 
blocks to the use of pow ers. In evidence given by the Equality and H um an 
Rights C om m ission (Scotland) to the parliam ent’s EO  com m ittee in 2008, 
‘There is no authoritative source that provides a clear and accessible explanation 
of the Scottish Parliam ent’s equal opportunity pow ers and w hat they m ean in 
practice.’ Furtherm ore, confusion over the m eaning of EO  has constrained 
those seeking to prom ote an expansive rather than a m inim alist anti-
discrim ination agenda. The equal opportunities com m ittee reported in 2008 
that this creates ‘a m indset that believes that achieving  equal opportunities 
is about preventing  or elim inating  discrim ination and nothing  else ... how  a 
policy can prom ote equality of opportunity and good relations – those positive 
aspects seem  to have been lost’. There has been no assessm ent to date of the 
effectiveness of the legal duties introduced, but they appear in m any cases to 
have been hobbled by poor integration and specification, the absence of clear 
m onitoring arrangem ents and the non-enforcem ent of reporting requirem ents. 
The question also needs to be asked: is the pow er to legislate – w ithout the 
ability to regulate – a pow er w orth possessing? 
 
M eanw hile, there have been significant developm ents at W estm inster in equal 
opportunities legislation since 1999. N ew  race, disability and gender equality 
public sector duties (w hich cam e into force in 2002, 2006 and 2007 respectively) 
contain ‘positive’ duties that go beyond anti-discrim ination to require public 
authorities actively to: prom ote equality; foster good relations and positive 
attitudes; elim inate harassm ent; draw  up  equality schem es; and consider 
and consult on how  p olicies m ay im p act up on eq uality (see 
w w w .equalityhum anrights.com ). U nder Scottish pow ers, the legislation has 
been tailored for Scotland. There are additional specific requirem ents, for 
exam ple the disability duty and gender duty each require Scottish m inisters to 
report regularly on progress and outline priorities. It can be argued that the 
new  public sector equality duties are m ore perm issive and expansive than 
earlier generations of equality legislation; m ore in keeping w ith the aspirational 
ideas of equality underpinning the parliam ent’s founding princip les and the 
Scottish executive’s Equality Strategy 2000. N onetheless, the results of recent 



 
52 

The Scottish Parliam ent 1999–2009: The First D ecade 

developm ents can be seen a further recipe for confusion: public bodies have 
m ultiple sets of equality requirem ents – one regulated to m eet the new  equality 
duties around race, disability and gender; others unregulated to encourage 
equal opportunities across narrow  and broad strands outlined in the 1998 
Scotland A ct.  
 
M ainstream ing  and the EO  C om m ittee 
The second m ajor approach relates to the ‘soft’ m easures of m ainstream ing of 
equal opportunities into the parliam ent’s legislative and scrutiny functions, as 
set out by the C SG . The equal opportunities com m ittee w as created as a 
m andatory com m ittee, in order to act as a cham pion for equal opportunities 
and a catalyst to facilitate good practice across the parliam ent. H ow ever, 
parliam entary com m ittees have been reluctant to take responsibility for 
equal opportunities in their areas of expertise, and have tended to leave 
m ainstream ing analysis to the EO  com m ittee. D espite repeated endorsem ents 
of the m ainstream ing approach and the provision of m ainstream ing guidelines, 
com m ittees rem ain unlikely to exp licitly address the eq ualities or eq ual 
opportunities dim ensions of their subject area or to m ake links betw een their 
ow n w ork and that of the EO  com m ittee. In part, this lack of cross-com m ittee 
w orking  on issues of equality has been the result of the sheer volum e of 
legislative activity in the first tw o sessions, w hich has constrained the capacity 
for creative w orking across boundaries. There are discussions w ithin the parliam ent 
about w hether a duty to address equalities issues should be incorporated 
form ally into each com m ittee’s term s of reference to provide a m echanism  to 
prom ote the ‘m ainstream ing’ of m ainstream ing.  
 
A fter a slow  start, the EO  com m ittee is generally regarded to have gained 
in confidence and expertise. Early successes in session one included the 
cham pioning of the repeal of Section 28A  and pioneering outreach events, for 
exam ple w ith the gypsy-traveller com m unity and young people. In session 
tw o, the com m ittee becam e m ore assertive, for instance in its scrutiny of the 
equalities im p lications of the annual budget, a w ide-ranging disability inquiry 
and a review  of progress of equalities in Scotland. In session three, the 
com m ittee has continued its w ork on the budget as w ell as focusing on equal 
pay, am ongst other m atters. Successful relationships have been established 
w ith its external constituency, according  to stakeholders. Internally, how ever, 
it is perceived to be isolated and undervalued: som ething  of a ‘back w ater’ 
despite the espoused im portance of the princip le of EO  by the parliam ent as a 
w hole. 
 
B ring ing  EO  Hom e: The Parliam ent as an Em ployer and Service Provider 
The duty to encourage EO  m ight be expected to begin at hom e. O ver the 
decade of devolution, the Scottish Parliam entary C orporate B ody (SPC B) and 
executive of the Scottish Parliam ent have responded to internal and external 
pressures, and w orked w ith trade unions and other bodies, to build up a track 
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record of good EO  practice in em p loym ent. The SPC B  has also linked the 
access and participation agenda w ith equal opportunities, seeking to create 
and prom ote inclusion. 
 
There is m uch evidence that the SPC B  and executive of the Scottish Parliam ent 
take EO  seriously. A n equality policy fram ew ork has been in p lace since 
2001, w ith specialist equalities staff, com prehensive policies, clear lines of 
responsibility and reporting, annual equality reports, and biennial equality staff 
audits. A  range of good practice em p loym ent policies is in p lace, including 
flexible w orking and support for childcare. A ll parliam entary staff undergo 
m andatory equalities training. The SPC B  has also provided guidance on EO  
issues and em p loym ent rights w ith regards to M SPs’ staff (for w hom  it is not 
responsible).  
 
C om prehensive schem es on disability, gender and race, have been draw n up in 
response to the new  – or strengthened – public sector equality duties. A nnual 
reports stress the need to avoid com placency and continue to m ake progress. 
External p laudits include an independent equal pay audit, carried out in 2004, 
w hich revealed no evidence of gender pay differentials; and the form er equal 
opportunities com m ission has used the parliam ent’s approach to integrating 
equality considerations into the procurem ent process as a best practice case 
study. 
 
EO  considerations in service delivery are also flagged up  as part of w ider 
concerns w ith m aking the parliam ent accessible and inclusive, w hich is in turn 
part of the w ider project of building legitim acy and support for the parliam ent. 
The parliam ent’s equality fram ew ork states that, ‘Prom oting equal opportunities 
is not an optional add-on to our w ork, and it is about m ore than just com plying 
w ith the relevant pieces of legislation. [… ] equal opportunities m ust be central 
to all of our efforts to m axim ise the effectiveness of the parliam ent and the 
im pact of devolution in Scotland.’ 
 
The parliam ent has staged exhibitions, events and activities targeted at 
m arginalised groups as w ell as w orking to ensure that services are accessible to 
all. H ow ever, there are concerns that com m itm ent to EO  rem ains contingent 
and can slip  off the agenda. The failure of the parliam ent to highlight and 
publicise its evident achievem ents and initiatives, as an EO  em p loyer and 
service provider, suggests that the princip le m ay not be so highly regarded 
internally after all. For exam ple, despite its groundbreaking status, the future 
of the parliam entary crèche has been repeatedly p laced in doubt, in the 
context of com peting  dem ands for space. M SPs and staff, m ostly but not 
exclusively w om en, have had to lobby repeatedly over the decade: first, to 
ensure the p lanned crèche did not fall victim  to cost cutting in the early days; 
and latterly, to dem and the facility is supported and adequately prom oted. 
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Looking  Like Scotland? G ender Balance and D iversity 
The Scottish Parliam ent had aspirations to ‘look like’ Scotland. The high 
proportion of w om en M SPs returned in the first elections provided a pow erful 
and visible shorthand for EO  and the ‘new  politics’ m ore generally. Sim ilarly, 
the m ore-or-less equal num bers of fem ale and m ale parliam entary staff 
(excluding M SPs’ staff) reinforces the vision of inclusivity (although m en are 
over-represented in top grades; and disabled persons and black and m inority 
ethnic people rem ain under-represented in the w orkforce). 
 
Responsibility for gender balance in political recruitm ent and selection and the 
fair representation of m inority groups lies, of course, w ith political parties not 
the parliam ent. H ow ever, the decrease in fem ale M SPs from  39.5% in 2003 to 
34.1% in 2007 (rising to 35.4 % in 2009) sounds a w arning against com placency: 
progress can be reversed. The death in 2009 of Scotland’s first m inority ethnic 
M SP B ashir A hm ad (elected in 2007) m eans that the political face of the 
parliam ent is once again all-w hite. The link betw een ‘being there’ (the presence 
of w om en, black and m inority ethnic people, disabled people and so on) and 
‘m aking a difference’ (in term s of equality-seeking behaviour) is far from  
straightforw ard. H ow ever, there is evidence that, in the early years, a m ore 
gender-balanced parliam ent contributed to a reprioritisation of equalities 
issues, and concrete policy outcom es such as equality proofing  budget 
processes and action on dom estic abuse. These im pacts relate not only to the 
presence and actions of gender equality and equal opportunities cham pions, 
m ostly w om en but w ith som e notable m en; but also to the m ore general ‘new  
politics’ ethos of the parliam ent.  
 
C onclusions: A  D istance Travelled, a D istance to Travel 
A  decade on, there is w idespread confusion about the scope and extent of the 
Scottish Parliam ent’s pow ers w ith respect to EO . For som e, the devolution 
settlem ent provides a constraint and it has taken determ ination and creativity 
to progress the agenda: ‘I think that the parliam ent and equality m ovem ents 
have done w ell in finding so m any w ays to m ake equal opportunities the business 
of devolved governm ent.’ For other stakeholders it is the case that, parliam entarians, 
law yers and civil servants have been tim id and short-sighted, ‘there is alw ays a 
lack of confidence in taking on a progressive, perm issive equalities agenda 
and pushing the pow ers and taking expansive view  of Scotland A ct’. 
 
The question of w hether or not EO /equalities pow ers should be devolved is 
part of the ongoing discussions of the N ational C onversation and the C alm an 
C om m ission on the future of devolution. H ow ever, further thought also is 
needed to figure out how  to m ake the m ost of existing pow ers in a com plicated 
landscape of equalities duties. The introduction of post-legislative scrutiny and 
m onitoring are seen by m any as particularly necessary to ‘follow  through’ on 
legislation and m ajor policy program m es, and in order to scrutinise im plem entation 
and assess equalities outcom es.  
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W e know  that equalities initiatives tend to be ‘carried’ in the sense of the need 
to coincide or be congruent w ith other public policy or political objectives. 
The continued resonance of the founding princip le of ‘equal opportunities for 
all’ lies, at least in part, w ith its links w ith inclusiveness, w ider participation and 
dem ocratic legitim acy. EO  is not alw ays central, it is often m arginalised, but it 
rem ains a touchstone. Equalities activists consulted for this piece argued that 
parliam entarians and officials consider them selves ‘answ erable’ – a soft form  of 
accountability – on m atters of EO . In this respect, it has ‘travelled the distance’ 
to date.  
 
It is not m y intention to argue that soft law s, instrum ents and accountabilities 
are sufficient for progressing equalities. Recent survey evidence underscores 
the com plexity of social attitudes about equalities and the slow  pace of 
change. N onetheless, shared values and inform al norm s are pow erful w ays in 
w hich institutions, such as the Scottish Parliam ent, are ‘lived’ on a day-to-day 
basis and p lay an im portant part in how  agendas are sustained over tim e. 
D espite shortfalls, slippages and setbacks, overall there is a relatively positive 
story to tell. EO  rem ains a princip le w ith m obilising pow er in the parliam ent, 
its practices and its dealings w ith civil society, the public and its staff. H ow ever, 
there is still a distance to travel: there is confusion about the scope and capacity 
to act around EO , tension betw een expansive and m inim alist conceptions of 
equality, and concerns about faltering com m itm ent and com peting priorities 
as the parliam ent enters its second decade.  
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C hapter 8 
 
Parliam entary A ccountab ility: A sp iration or Reality? 
 
C hris H im sw orth 
 
I assure all colleagues present that "blah" – the answ er from  Jim  M ather to a 
recent parliam entary question from  A nnabel G oldie – w as a genuine m istake. 
It w as inadvertent and w as not a pilot for our new  approach to parliam entary 
accountability. [Interruption.] M r Sw inney is saying that I should not rule out 

such an approach at this stage.  
(Rt H on A lex Salm ond M SP, 18 June 2008) 

 
Then and N ow  
O ne of the effects of the passing of the 10 years since the establishm ent of the 
Scottish Parliam ent is that it has becom e a part of the ‘norm al’ structure of 
governance in the country – so ‘norm al’, in fact, that it is becom ing difficult to 
recall how  very strange things w ere before the great devolutionary stride of 
1999. If one of the strangest and m ost unsatisfactory gaps had been the lack 
of a Scotland-based law -m aker, the second m ost im portant om ission w as the 
alm ost com plete absence of m echanism s for holding to account those w ho 
w ielded executive authority in the country. By that, of course, w e m eant, at 
that tim e, the secretary of state for Scotland and his or her sm all team  of junior 
m inisters, including the Scottish law  officers. Their civil servants in the Scottish 
O ffice w ere, for the m ost part, located in Scotland but their parliam entary 
accountability w as to the physically distant W estm inster Parliam ent. U nder the 
doctrine of m inisterial responsibility, m inisters w ere held to account under the 
procedures of that parliam ent. Q uestions (both oral and w ritten) could be 
asked and had to be answ ered by m inisters. The select com m ittee for Scottish 
affairs could pursue inquiries in w hich m inisters w ould again be answ erable for 
their policies and decisions. O ther fora included the Scottish grand com m ittee 
and, on Scottish bills, the Scottish standing  com m ittees. In a scaled-dow n 
version these accountability m echanism s still perform  their tasks in relation to 
the m uch sm aller m inisterial team  under the secretary of state and the very 
m uch sm aller Scotland O ffice. 
 
But, as a m eans for the scrutiny of the general range of executive authority in 
Scotland, these form s of accountability in the W estm inster Parliam ent w ere 
distant, lim ited and inadequate. W ith the arrival of the Scotland A ct’s new  
Scottish executive in 1999 cam e the Scottish Parliam ent’s big challenge and 
opportunity. The num ber of m inisters had expanded greatly, their pow ers 
likew ise. The opportunities for a strong response from  M SPs, in term s of their 
num bers, their resources, and the tim e available to them  had also expanded. 
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The engagem ent betw een the tw o w ould be one of the m ost im portant features 
of the life of the new  parliam ent. In a form al sense, it w as broadly the sam e 
system  of parliam entary governm ent w ith, at its core, the principle of m inisterial 
responsibility w hich w as to be established at H olyrood and this has indeed 
been expressly articulated in the Scottish m inisterial code w hich states that: 
‘M inisters have a duty to the parliam ent to account, and be held to account, 
for the policies, decisions and actions taken w ithin their field of responsibility.’ 
 
The question, how ever, w as how  successful this quest for the parliam entary 
accountability of m inisters w ould be. The specific defects of the pre-1999 
Scottish m echanism s at W estm inster could probably be quite readily overcom e. 
The m uch greater challenge w as that of m aking accountability w ork at all. The 
track record, both at W estm inster and elsew here, has been one of failure. 
Executive pow er has increased. Executive dom ination of legislatures has 
increased. The pow er of legislatures to exercise their allotted role of holding 
to account has undergone a long-term  decline. There are several reasons for 
this but, at the core – seen by som e as rotten – is the political control 
(exercisable largely through the dom inant political party) in the hands of party 
leaders, especially the Prim e M inister or equivalent, over the party m em bership 
w hose form al responsibility, paradoxically, is the holding to account of that 
sam e party leadership. 
 
The question for the Scottish Parliam ent w as w hether it had a new  opportunity 
to buck that trend and to succeed w here others had failed. That rem ains the 
key question today. H as the parliam ent succeeded? 
 
A ccountab ility Rules and Principles 
If there w as to be a successful outcom e, this m ight have been sought in tw o 
principal sources – on the one hand, the form al rules contained in the Scotland 
A ct itself and, secondly, the parliam ent’s ow n com m itm ent to the task and 
the use to w hich it m ight put its available pow ers and influence to change the 
pervading culture of executive dom ination. 
 
The reason for p lacing an initial em phasis on the Scotland A ct is that it did 
indeed introduce at least tw o significant changes affecting the standard m odel 
of accountability at W estm inster. The first w as the introduction of the additional 
m em ber system  of proportional representation in Scottish Parliam ent elections. 
A  consequence w hich w as foreseen from  the outset w as that the chances of 
sing le party dom inance in the parliam ent w ere very greatly reduced. In turn, 
this w as alm ost certain to redress the balance betw een the parliam ent and 
the executive. C oalition conditions such as those experienced in the first tw o 
sessions of the parliam ent m ade governm ent discip line less easy to m aintain 
and, therefore, strengthened the pow er of parliam ent and its capacity to hold 
the executive to account. Even m ore, this has been the case in the m inority 
governm ent conditions of the third session. W hen a governm ent has no 
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guaranteed overall m ajority it is forced to be m ore responsive. A n illustration 
has been the m anoeuvring required to gain support for the governm ent’s 
budget bills – a phenom enon unknow n under conditions of sing le-party 
control at W estm inster. 
 
The other change built into the constitution of the Scottish Parliam ent w as its 
fixed term . N o First M inister, w hatever the party political conditions over w hich 
he or she presides, has the pow er unilaterally to term inate the parliam ent and 
dem and a general election. In turn, this gives the First M inister less political 
control over the party or coalition of parties w hich he or she leads than the U K  
Prim e M inister w ho has a greater opportunity to bring M Ps into line w ith the 
threat of a general election. 
 
Beyond these constitutional rules, it w as m ade clear from  the outset that those 
w ho guided the parliam ent into existence, from  the Scottish C onstitutional 
C onvention to the C onsultative Steering G roup, and then the parliam ent itself 
in its com m itm ent to its ‘founding princip les’ (review ed by the parliam ent’s 
procedures com m ittee in 2003) w ere dedicated to ensuring that the parliam ent’s 
accountability functions should be established and thereafter sustained. This 
w as to be a significant com ponent of the ‘new  politics’ w hich w ere to characterise 
the relationships of partnership and participation of devolved governance. 
Probably these w ere over-am bitious aspirations from  the start. The success or 
otherw ise of the parliam ent’s accountability m echanism s w ould be a good 
barom eter. 
 
The Record in Practice 
A s one considers the parliam entary contribution, how ever, one m ust also bear 
in m ind that the parliam ent does not act alone. In particular, the courts, w ith 
their role enhanced by new  pow ers under the H um an Rights A ct 1998, have 
the high responsibility of im posing  accountability to the law . Judicial review  
in the C ourt of Session has a lead role here and, although there m ay be 
som e overlap  betw een the subject m atter of judicial review  and the political 
concerns of the parliam ent, the procedures deployed are quite separate. 
 
O ther m echanism s of accountability, how ever, do give a direct role to the 
parliam ent w hile p lacing prim ary responsibility elsew here. The auditor general 
for Scotland superintends the procedures for the financial accountability of 
public authorities (including the Scottish governm ent) but his reports are laid 
before the parliam ent and are the subject of inquiry and review  by the parliam ent’s 
public audit com m ittee. In a rather sim ilar w ay, the Scottish public services 
om budsm an review s public sector decision-m aking against the yardsticks of 
m aladm inistration and service failure. The om budsm an contributes to enhancing 
accountability at all the levels of governm ent supervised by the office but, 
am ong these, are the departm ents or directorates of the Scottish governm ent 
w hich the parliam ent has a direct responsibility to hold to account. In addition, 
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the annual reports of the om budsm an are laid before the parliam ent and it has 
becom e the practice of the local governm ent and com m unities com m ittee (the 
local governm ent and transport com m ittee before that) to invite the om budsm an 
to discuss her office’s annual report. 
 
Both of these ‘indirect’ form s of accountability have their general equivalent at 
W estm inster, as do m ost, but not all, of the other m ore direct parliam entary 
m echanism s at H olyrood. M ost prom inent are the facilities for M SPs to put 
questions (both oral and w ritten) to m inisters; the w ork of H olyrood’s subject 
com m ittees; and the opportunities for plenary debates, w hether at the instigation 
of opposition parties or individual M SPs as m em bers’ business. C ham ber 
debates are held on the forw ard legislative program m es of governm ents but 
also, in the post-decision tim e period on a w ide range of constituency and 
other concerns, in the m anner of adjournm ent debates at W estm inster. 
 
A s for parliam entary questions to m inisters, the im pact of the arrival of the 
Scottish Parliam ent has been the big increase in the volum e of questions. The 
m uch greater num ber of M SPs, com pared w ith their counterparts as Scottish 
M Ps at W estm inster, together w ith the greater num ber of m inisters (m ost 
questions are addressed to the all-com passing  ‘Scottish executive’) have 
ensured that there is no doubt at all that the burden of questions on m inisters 
and upon the civil servants on w hom  m inisters rely for their rep lies has greatly 
increased. The separate sessions for First M inister’s questions (on Thursdays at 
12 noon) have broadly follow ed the pattern of w eekly questions to the Prim e 
M inister at W estm inster. 
 
The m ajor innovation regarding the w ork of the com m ittees at H olyrood has 
been the com bination of the w ork of the scrutiny of adm inistration and the 
scrutiny of bills and statutory instrum ents w ithin the responsibility of the sam e 
com m ittees. The ‘subject’ com m ittees (e.g . econom y, energy and tourism ; 
health and sport etc) w hich perform  the w ork of select com m ittees at W estm inster 
also take on the role of the ‘lead com m ittee’ (in alm ost all cases – there are 
also occasional ad hoc com m ittees for this purpose) on bills and review  
subordinate legislation on ‘m erits’ grounds. The argum ent in favour of this 
com bination of roles in term s of the focusing of expertise and, therefore, the 
overall rationality of the system  are com pelling, especially in the light of the 
expanded role of com m ittees (including that of the subordinate legislation 
com m ittee) at stage one on bills. There can be little doubt that the system atic 
re-exam ination of the case for a bill (including the hearing of evidence from  
relevant m inisters as w ell as from  outsiders) and the accountability function 
w hich that discharges represent a big advance on W estm inster’s halting efforts 
in this direction.  
 
A s an aside, how ever, it m ay be w ondered w hether stage tw o scrutiny by subject 
com m ittees has been so im pressive. Perhaps it is that com m ittees w hich have 



 
61 

Parliam entary A ccountability: A spiration or Reality?  

discharged their stage one responsibilities tend to reduce their efforts at stage 
tw o? A  recent exam p le m ight be proceedings on the Judiciary and C ourts 
(Scotland) Bill w here the justice com m ittee conducted a sustained stage one 
inquiry. Stage tw o proceedings in that com m ittee w ere, how ever, dispatched 
in just under tw o hours. There seem s to be less enthusiasm  for the prolonged 
section by section engagem ent and contestation fam iliar at W estm inster. A  
good question is w hether a m easure of accountability is lost in the process. 
 
Turning to the m ore routine w ork of the subject com m ittees in ‘select com m ittee’ 
m ode, their rem it (follow ing broadly the lines of their W estm inster counterparts) 
is to consider and report on m atters in their subject area w ithin the responsibility 
of the relevant cabinet secretary. These pow ers have been deployed to produce 
significant reports on, am ong m any other things, accessing drugs for cancer 
patients and the effective use of police resources. 
 
Perhaps the biggest single innovation m ade w hen the institutional arrangem ents 
at H olyrood w ere established w as that of the creation of the public petitions 
com m ittee and its procedures for the handling of petitions from  m em bers of 
the public in Scotland. The com m ittee is designed to reflect other parliam entary 
values – such as access and participation – as m uch as accountability itself. 
Indeed, in a constitutional system  w hich relies on the princip le of m inisterial 
responsibility and the standard parliam entary m echanism s for upholding that 
princip le, a separate right of citizen access to the parliam ent, m ight, on 
grounds of accountability alone, be thought to be superfluous. H ow ever, it is 
in practice the case that access to the parliam ent and, therefore, to m inisters 
and the adm inistration by w ay of petition does often provide an alternative 
vehicle of accountability. 
 
A nother post-1999 innovation – this tim e, one shared w ith the U K  level – has 
been the enactm ent of freedom  of inform ation legislation, in the case of 
Scotland the Freedom  of Inform ation (Scotland) A ct 2002. A t the heart of the 
quest for accountability is the quest for inform ation and it is clear that the 
principal purpose of m ost parliam entary m echanism s (pre-em inently, the 
parliam entary question) has been, historically, the pursuit of inform ation about 
governm ent and its processes by parliam entarians. N ow , the FoI A ct p laces at 
the disposal not only of M SPs but also of the citizenry at large a very pow erful 
inform ation-seeking w eapon w hose consequences have probably yet to be 
fully realised. 
 
Better than W estm inster? 
The question posed at the beginning of this paper w as w hether the Scottish 
Parliam ent m ight succeed in achieving  a significant degree of executive 
accountability w here W estm inster and others have failed. In m y view , despite 
the passing of 10 years, it is too early to say. A nd the position has been greatly 
com plicated by the shift from  an assessm ent of the accountability of coalition 
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governm ents to the accountability of a m inority governm ent. The starting  
assum ption m ight have been that a m inority governm ent w ould have been 
especially responsive and accountable because of its constant need to seek 
renew ed parliam entary support for its program m e. O n the other hand, a rather 
stark conclusion m ay be that, because of the restrictions im posed on them  by 
the parliam entary arithm etic, m inority governm ents sim p ly do less and have 
less to be accountable for. 
 
A n accountability audit is, in any event, not a m atter of precise calculation. 
O ne cannot, for instance, satisfactorily m easure accountability according to 
the num ber of critical com m ittee reports, the num ber of votes of no confidence 
proposed or carried, or the num ber of governm ent bills lost in the legislative 
process. Rather, the evaluation required is a softer art. H ave the form s of 
parliam entary procedure trium phed over the underlying substance of executive 
dom inance? It is a question of w hether an overall culture of accountability and 
responsiveness has been achieved and, if so, w hether prim arily at the hand of 
the Scottish Parliam ent or, for instance, at the hand of extra-parliam entary 
agencies such as N ew snight Scotland and the Freedom  of Inform ation A ct. 
M aybe it is still too early to say but, if a provisional judgm ent has to be 
offered, it w ould be that that cultural shift has not yet taken p lace and that the 
Parliam ent’s accountability m echanism s have fallen far short of the aspirations 
of the ‘new  politics’. 
 

 



 
63 

The Principle of Pow er-Sharing, 10 Years O n 

C hapter 9 
 
The Principle of Pow er-Sharing, 10 Years O n 
 
Joyce M cM illan 
 
They say that every constitutional settlem ent carries the stam p of the age in 
w hich it w as born; and history is certainly not short of exam ples to support the 
argum ent. In the unw ritten constitution that governs the affairs of W estm inster 
governm ent, it’s still possible to detect the preferences and prejudices of a 
pow erful 17th century m ercantile and landow ning class w ho w ere not dem ocrats 
in any m odern sense, but w ho hated the idea of absolute m onarchy, as practised 
in parts of continental Europe. A nd the great founding docum ents of the 
A m erican Revolution are shaped by a profound N ew  W orld distaste for the 
aristocratic hierarchies and privileges around w hich m ost European societies 
w ere structured.  
 
So it is perhaps not surprising that, in a m odest w ay, the founding princip les of 
the Scottish Parliam ent also bear the stam p of the tim es in w hich they w ere 
w ritten, and reflect the priorities of those w ho w ere m oved to political and 
civic activism  during the 1990s, tow ards the end of 18 years of C onservative 
governm ent at W estm inster. Tw elve years on, it is of course difficult to recall 
the extent to w hich the abuses of executive pow er now  associated w ith long-
term  N ew  Labour governm ent w ere, at that tim e, laid entirely at the door 
of John M ajor’s unpopular Tory adm inistration, and of M argaret Thatcher’s 
governm ents before that.  
 
But w ord for w ord and allegation for allegation, they w ere accused of the 
sam e attitudes, and the sam e patterns of behaviour. They w ere accused of 
excessive secrecy, and of abusing the idea of freedom  of inform ation in order 
to preserve secrecy. They w ere accused of corruption in parliam ent, w ith junior 
parliam entarians accepting cash for favours. They w ere accused of m anipulating 
official statistics for electoral advantage. They w ere accused of excessive 
centralisation, and of hum iliating Britain’s once-m ighty centres of local governm ent 
by turning them  into agencies of W estm inster. A nd they w ere accused of 
treating parliam ent itself w ith contem pt: of bullying backbenchers into com pliance, 
of curtailing debate, and of m aking m ajor m inisterial announcem ents to the 
m edia rather than to the C om m ons. In 1988, a group of centre-left w riters and 
thinkers had launched C harter 88, a U K  constitutional reform  m ovem ent 
openly m odelled on East European citizen cam paigns like the C zech C harter 
77, w hich sought to challenge the arbitrary pow er of the failing com m unist 
governm ents of the old Soviet bloc. The theory w as the British constitution 
had decayed to the point w here executive pow er w as excessive, over-
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centralised, w idely abused, and often exercised w ithout sensitivity to the fact 
that under the first-past-the-post electoral system , governm ents m ay w in large 
m ajorities at W estm inster w hile being rejected by a m ajority of voters. A nd 
parliam ent, it w as felt, had long since lost any real pow er to control the actions 
of governm ent.  
 
Pow er-Sharing  in the Hom e Rule M ovem ent 
It w as out of this m om ent, and this particular and w idespread centre-left analysis 
of the flaw s in Britain’s system  of governm ent, that the 1990’s m ovem ent for 
Scottish hom e rule w as born, w ith the founding of the Scottish C onstitutional 
C onvention in the spring of 1989; and it is therefore not surprising that the first 
princip le laid dow n for the new  Scottish Parliam ent – the one m ost cherished 
by the convention’s convener C anon Kenyon W right, and the one m ost likely 
to prove controversial – enshrined the idea of pow er-sharing as central to any 
new  age of good governance in Scotland. The idea encom passed both pow er-
sharing betw een the executive and parliam ent, and pow er-sharing betw een 
parliam ent, executive and people; the aim  w as to usher in a new  culture of 
civility, dialogue and participatory dem ocracy, w hich w ould m ake the crude 
m ajoritarian arrogance of the W estm inster m odel a thing of the past.  
 
N or w as the hom e rule m ovem ent short of ideas on how  the new  pow er-
sharing ethos m ight be m ade to w ork. Ever since 1991, w hen the Scottish 
C onstitutional C onvention had invited Professor Bernard C rick and D avid M illar 
to draft an ideal set of standing orders for the new  parliam ent – published 
under the title To M ake The Scottish Parliam ent A  M odel For D em ocracy – the 
m ovem ent had been full of debate about new  m odels of representation and 
participation for the 21st century.  
 
In term s of the rebalancing of pow er betw een parliam ent and executive, it w as 
w idely assum ed, for exam p le, that in a parliam ent elected by proportional 
representation, governing  parties w ould not be able to indulge in the kind 
of w inner-takes-all behaviour com m only seen at W estm inster. It w as further 
proposed that Scottish Parliam ent com m ittees should be m ore pow erful than 
their W estm inster equivalents, w ith the pow er to initiate legislation should 
they think it necessary. A nd the m echanism s for arranging  parliam entary 
business w ere to be taken out of the hands of the tw o leading parties – the 
notorious ‘usual channels’ of the W estm inster m odel – and handled instead by 
an openly elected business com m ittee, on w hich all the parliam ent’s party 
interests w ould be represented.  
 
It w as in the area of rebalancing betw een parliam ent, executive and people, 
though, that the thinking  around the convention w as m ost am bitious, if also 
m ore vague. It is w orth noting  that there w as, in the first p lace, a strong  
presum ption that the setting up of a Scottish Parliam ent – as a reflection of 
Scotland’s increasingly strong sense of national identity, and as a significant 
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new  tier of governm ent m uch closer to the people than W estm inster – w ould 
in itself streng then the relationship  betw een politicians and peop le, and 
encourage higher levels of participation. It w as also believed that a proportional 
system  of election w ould ‘m ake every vote count’, reduce voter alienation, and 
provide a parliam ent w hich w ould seem  closer to the people, in that it w ould 
reflect the real balance of public opinion. A nd steps w ere taken – m ost obviously 
in the Labour Party – to ensure that the parliam ent w ould contain a substantial 
proportion of w om en. O nce again, it w as believed, w ith som e reason, that a 
parliam ent w ith a m ore ‘norm al’ gender balance than W estm inster – the first 
Scottish Parliam ent of 1999 w as m ore than 38% fem ale – w ould be seen as 
m ore accessible to the people, and m ore representative of them .  
 
Then at the m ore detailed level, the C rick-M illar proposals had included som e 
concrete practical ideas for im proving  public involvem ent in the w ork of 
parliam ent. A m ong them  w as the public petitions system  w hich operates in 
the Scottish Parliam ent today, in an updated version, and w hich has been 
w idely adm ired as a m odel of its kind. There w as, likew ise, a strong determ ination 
that the new  parliam ent w ould be at the forefront of the com m unications 
revolution that w as beginning to sw eep the w orld in the 1990s, and w ould use 
state-of-the-art em ail and internet technology to link parliam entarians to the 
people.   
 
Beyond all those m easures, though, there w ere also hopes, particularly am ong 
the leadership of the C onstitutional C onvention, that the parliam ent m ight, in 
som e structural w ay, seek to w ork in partnership w ith Scottish civil society, 
w hich had p layed such a key role in cam paigning for its introduction. D uring  
the life of the C onstitutional C onvention, the then general secretary of the 
Scottish trades union congress, C am pbell C hristie – w ho w as one of the 
convention’s p rim e m overs – had also been chairing  the Scottish C ivic 
A ssem bly, w hich ran alongside the convention, but focused on social and 
econom ic issues; and w hen, after 1999, C hristie becam e the founding  
convener of the new  Scottish C ivic Forum , he cherished the idea of som e kind 
of form al agreem ent betw een the forum , the parliam ent and the Scottish 
executive. Indeed in 2001, the finance m inister in the devolved Scottish 
adm inistration, A ngus M cKay, actually signed a ‘concordat’ w ith the Scottish 
C ivic Forum , offering continued Scottish executive funding in return for the 
rep resentation of the view s of Scottish civil society to the g overnm ent 
and parliam ent. A long  w ith other senior m em bers of the C onstitutional 
C onvention, C hristie w as also appointed by D onald D ew ar, secretary of state 
for Scotland in Tony B lair’s first governm ent after 1997, to sit on the 1998-99 
C onsultative Steering G roup (C SG ) w hich w ould draw  up draft procedures for 
the new  parliam ent; and the convention group on the C SG  also pressed 
strongly for the parliam ent’s standing orders to enshrine closer form al links 
w ith civil society.  
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Pow er-Sharing  in Practice: The Record so Far 
In Parliam ent 
The ideas w hich underpinned the new  parliam ent’s princip le of pow er-sharing 
therefore ranged from  am bitious hopes for a radical change in political culture, 
to very practical m easures designed to guarantee high num bers of w om en 
M SPs, or to set up an effective petitions system ; and it is perhaps not surprising 
that in practice, the record of success in im p lem enting those ideas has been 
extrem ely uneven.  
 
In term s of a rebalancing of pow ers betw een parliam ent and the executive, 
m ost observers w ould probably say that the outcom e has been disappointing. 
The introduction of proportional representation and the consequent negotiation 
of coalition agreem ents betw een Labour and the Liberal D em ocrats, w hich 
characterised the first tw o Scottish Parliam ents of 1999 and 2003, w as certainly 
a novelty in the B ritish p arty system . B ut it m ade barely a dent on the 
consciousness of W estm inster or of the U K  parties; and even at H olyrood, the 
party-political culture rem ained depressingly unreconstructed, w ith those w ho 
had been involved in the civic and constitutional m ovem ents of the 1990s 
regularly voicing com plaints about the persistence or recurrence at H olyrood 
of bad W estm inster habits, including m indless adversarialism , infantile point-
scoring at question tim e, and the fierce w hipping of backbench votes, often 
against individual conscience.  
 
Since the election of M ay 2007, w hen the SN P em erged as the largest sing le 
party and form ed a m inority governm ent, it is probably true to say that Scotland 
has becom e m ore aw are of the advantages – both dem ocratic and theatrical – 
of a proportionally-elected parliam ent in w hich no one party dom inates. But 
unless the opposition parties are united, and prepared to fight an additional 
election at any tim e, executive pow er rem ains difficult to challenge on m ost issues.  
 
A nd if proportional representation has not w eakened executive pow er to the 
extent som e had expected, the Scottish Parliam ent com m ittees have also, in 
general, proved w eaker than the architects of devolution originally hoped, 
underm ined by the sm all size of the parliam ent, and by the consequent high 
turnover both in the m em bership of com m ittees, and in the chairing of them . 
In the first parliam ent of 1999-2003, the dissident Labour M SP John M cA llion 
becam e som ething of a ‘star’ com m ittee chair, as convener of the first petitions 
com m ittee. But the Scottish Parliam ent has yet to produce a G w yneth D unw oody 
or a John M cFall: a long-term  com m ittee chair fam ous for resistance to executive 
pow er, and for asking the right tough questions. A nd parliam entary business 
rem ains largely a m atter agreed am ong the largest parties, although in a 
slightly less shadow y w ay than at W estm inster.  
 
Pow er-Sharing w ith the People 
W hen it com es to pow er-sharing w ith the people, though, the picture is far 
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m ore com plex. In the broadest sense, the idea that people living in Scotland 
w ould feel closer to a devolved governm ent in Edinburgh has probably been 
vindicated. Those organised groups and agencies in Scottish society w hich are 
actively engaged w ith governm ent and parliam ent have been through a decade 
of intensive lobbying and consultation at both parliam entary and executive 
levels, and clearly, in m ost cases, enjoy greater access to governm ent, and 
greater influence on policy-m aking, than they did before 1999.  
 
For these groups – and for the vast num bers of school parties, civic groups 
and individuals w ho have visited the parliam ent in person or electronically 
since 1999 – the parliam ent’s efforts to m ake itself accessible and interactive 
have paid off; although 10 years on, other parliam ents are now  beginning  
to equal and surpass H olyrood’s efforts at e-dem ocracy. Even for the vast 
disaffected m ajority, w ho view  national politics through the prism  of the popular 
m edia, there is evidence – as researchers at Edinburgh U niversity put it, a few  
years after devolution – that if the m odern relationship betw een people and 
politicians is that of the dog to the lam p-post, then for m ost Scots, the Scottish 
Parliam ent has becom e the lam p-post of choice.  
 
It is w orth noting, though, that none of these factors have been sufficient to 
overcom e the pervasive disaffection from  form al politics, and active m istrust of 
party politicians, that has becom e one of the defining attitudes of our age. 
D espite the grow th of Scottish national feeling , despite the fact that the 
Scottish Parliam ent represents the real balance of Scottish society m uch m ore 
accurately than our W estm inster M Ps ever could, and despite all the efforts 
of the parliam ent itself to publicise its w ork and involve citizens in it, voter 
involvem ent continues to decline; the turnout at the decisive Scottish election 
of 2007 w as barely m ore than 50%, and in 2003 the figure w as even low er. 
The reputation of the Scottish Parliam ent w as not helped, of course, by the 
long-running debacle surrounding the construction of its elaborate new  hom e 
at H olyrood, a building w hich still divides opinion; and M SPs them selves, 
scarred by their atrocious press, show ed increasing signs of retreating into a 
psychological bunker, and excluding all those w ho w ere not trusted party-
political loyalists.  
 
A nd that is perhaps one reason w hy, of all the hopes that surrounded the 
setting  up  of the p arliam ent, the hop e for a m ore form al and enduring  
partnership  betw een parliam ent, governm ent and Scottish civil society, as 
enshrined in um brella organisations like the C onstitutional C onvention and the 
Scottish C ivic Forum , has proved to be the m ost forlorn. In one sense, this 
hope w as alw ays doom ed to disappointm ent, because of the nature of civil 
society itself, w hich tends to organise as a sing le m ovem ent in tim es of crisis, 
but then – quite reasonably – to fragm ent again into a series of sing le-issue 
organisations and lobbying groups w hen politics returns to norm al. In 2005, 
the Lab-Lib adm inistration led by Jack M cC onnell w ithdrew  funding from  the 



 
68 

The Scottish Parliam ent 1999–2009: The First D ecade 

Scottish C ivic Forum . A nd apart from  som e youth initiatives, there has been no 
further attem pt at the European-style public funding of independent civil society 
forum s as active partners in governm ent; indeed M SPs often seem  to feel that 
such bodies sim p ly com e betw een m em bers and their constituents, and try to 
usurp their special and direct relationship w ith those they represent.  
 
A  C risis of D em ocracy? 
A nd in that sense, Scotland’s new  constitutional settlem ent rem ains a hostage 
to a party-political system  w hich is everyw here in decline, in term s of m ass 
m em bership and social resonance; but w hich retains a dom inant role in all our 
form al political institutions. There are aspects of the new  Scottish constitutional 
settlem ent w hich successfully m odify som e of the m ost negative effects of that 
decaying party structure; in particular, the accurate reflection of the balance of 
public opinion in parliam ent, and the absence of overw helm ing parliam entary 
m ajorities, represent clear dem ocratic gains achieved through proportional 
representation. The election, in 2007, of a long-excluded party that has never 
before held pow er at national level, and w hose activists have been m ainstays 
of civic activity in m any parts of Scotland for the last tw o generations, has also 
produced a vigorous, if probably transient, sense of a healthy reconnection 
betw een form al politics and som e parts of civil society.  
 
Yet despite these gains, the new  Scottish Parliam ent – like W estm inster, and 
m any other 21st century parliam ents – rem ains trapped betw een the claim s of 
a declining party system  that rem ains the only path to electoral success; the 
claim s of a civil society w hich lacks the legitim acy of an elected parliam ent; 
and the claim s of ordinary, unorganised voters, w ho feel largely unrepresented 
by both groups. The cam paign for a Scottish Parliam ent, in the 1990s, w as 
aw are of this loom ing crisis of dem ocracy, and m ade som e brave attem pts to 
tackle it, through a com bination of dem ocratic strategies tried and tested 
elsew here in Europe, and innovative ideas shaped by technological change.  
 
In the end, its perception of the strength and usefulness of civil society, as a 
concept and as a sustained representative voice, w as slightly exaggerated by the 
special circum stances of the tim e; and it can perhaps be accused of applying 
som e late 20th century answ ers to fast-evolving 21st century questions about 
pow er, and how  to share it. There is no doubt, though, that the experience of 
Scotland since 1999 represents a classic study in the interp lay betw een high 
constitutional ideals on the one hand, and the reality of everyday politics on 
the other. A nd w ise observers w ill know  that the story is not one about the 
foolishness of hope and the inevitability of disappointm ent; but about the area 
of tension betw een the tw o, w ithin w hich all true political progress is m ade.  
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C hapter 10 
 
The Scottish Parliam ent Electoral System : C an 
C redib ility be Restored? 
 
N icola M cEw en 

 
Electoral system s are rarely designed, they are born kicking and 

scream ing into the w orld out of a m essy, increm ental com prom ise 
betw een contending factions battling for survival, determ ined by 

pow er politics. 
(Professor Pippa N orris, H arvard U niversity) 

 
A nd so it w as w ith the Scottish Parliam ent electoral system . The introduction 
of the additional m em ber system  (A M S) in Scotland w as prim arily a political 
com prom ise betw een the Labour Party and the Liberal D em ocrats, w orking 
w ithin the Scottish C onstitutional C onvention. A lthough the Liberal D em ocrats’ 
preference w as for the sing le transferable vote (STV), A M S w ould at least 
ensure a degree of proportionality in Scottish parliam entary representation. 
The Labour Party had m ost to lose from  the introduction of any form  of 
proportional representation (PR) given its disproportionate dom inance of 
constituency seats in first-past-the-post elections. N onetheless, it w as at least 
reassured that under A M S, the SN P w ould be unable to form  a m ajority 
governm ent w hich could take Scotland to independence w ithout having first 
w on a m ajority of the popular vote in an election. A M S also had the advantage 
of m aintaining  the relationship  betw een elected representatives and the 
voters in sing le m em ber constituencies.  
 
A M S is now  one of four electoral system s in Scotland, operating alongside the 
first-past-the-post system  in use for W estm inster elections, a Scotland-w ide list 
system  for elections to the European Parliam ent and STV in local governm ent 
elections. O f these, A M S has been the m ost controversial. Even before the 
2007 Scottish Parliam ent election, w hen reform s to the system , the ballot 
paper and its operation alongside STV for local governm ent elections contributed 
to record num bers of rejected ballot papers, the Scottish Parliam ent’s electoral 
system  w as the subject of considerable scrutiny. This chapter w ill consider the 
features of the electoral system  and the controversies surrounding its reform  
and operation in 2007, and w ill question w hether its credibility can be recovered 
in future Scottish parliam entary elections. 
 
The Features of the Scottish Parliam ent Electoral System  
Scotland’s additional m em ber system  is a form  of m ixed m em ber proportional 
(M M P) system , so-called because it com bines the election of local constituency 
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candidates w ith a vote for a party. G erm any w as the only exam ple of a m ixed 
m em ber system  until the 1990s, but there has been a rapid exp losion of this 
type of system  ever since. C om m only, it involves voters casting tw o votes, one 
for a local constituency representative and one for a political party. In the 
constituency vote, the candidate w ith the m ost votes w ins (as in first-past-the-
post). In m ixed m em ber proportional system s the party vote is then used to 
calculate the share of seats each party should have, and the rem aining seats 
are then distributed accordingly. So, in deciding the outcom e of an election 
under M M P, the party vote is the m ost im portant. 
 
The G erm an m odel w as the key inspiration for the Scottish Parliam ent’s electoral 
system  in its original form , m ost notably in the adoption of regional lists 
instead of the national lists com m on in other M M P system s. Som e of the 
term inology used to describe the G erm an system  also influenced the Scottish 
m odel. A lthough there is only one ballot paper in G erm any, the constituency 
vote is on the left and is called the ‘prim ary vote’ (erststim m e), w hile the list 
vote is on the right and is called the ‘secondary vote’ (zw eitstim m e). In Scotland, 
constituency and list votes w ere cast using separate ballot papers in 1999 and 
2003, but the constituency vote w as com m only referred to as the ‘first vote’ 
and the party list vote as the ‘second vote’. 
 
H ow ever, there are several features particular to the Scottish system  w hich lim it 
the extent to w hich the list vote can fully com pensate for the disproportional 
outcom e of the constituency vote. First, the ratio of constituency to list seats 
(57% to 43%) is less than the 50:50 ratio of the G erm an system , and leaves us 
w ith few er com pensatory list seats to allocate. Second, the counting m ethod 
used to distribute seats in Scotland (d’H ondt) is generally considered to be the 
least proportional. Third, a party m ight w in m ore constituency seats than its 
share of the regional list vote suggests it should have overall. In G erm any (and 
N ew  Zealand), a party can keep these extra, or ‘overhang’, seats and the size 
of the parliam ent is tem porarily enlarged to accom m odate them . In Scotland, 
by contrast, the num ber of M SPs is fixed at 129, and if one party w ins overhang 
seats in the constituency contest, the other parties receive few er seats than 
their share of the list vote entitles them . Fourth, w hereas in m ost M M P 
system s, only registered political parties can present them selves for election 
on the list, the Scottish m odel also allow s for the nom ination of independent 
candidates on the regional list. This is highly unusual and runs against the 
logic of an M M P system , w here the m ain purpose of the list is to com pensate 
for the disproportionality of the first-past-the-post constituency election.  
 
G rasping that the party list vote is designed to com pensate for the dispropor-
tionality of the constituency vote, and ultim ately to determ ine the share of 
seats each party holds in parliam ent, is central to understanding M M P. Yet, 
this has been little understood by the public and barely appreciated by 
politicians. A  know ledge quiz conducted as part of the 2003 Scottish Social 
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A ttitudes survey revealed that less than one in four respondents understood 
the purpose and significance of the party list vote, w hile m any thought that 
the ‘second vote’ w as a second preference. For m any politicians, m eanw hile, 
especially w ithin the Labour Party, A M S w as an extension of the W estm inster 
electoral system . It retained the sing le-m em ber constituency representation of 
the W estm inster system , originally using the sam e constituency boundaries, 
and PR list m em bers w ere ‘added on’. The lack of understanding of the system  
m ay reflect the m anner in w hich the system  w as introduced in Scotland. 
A lthough PR had been discussed and debated in the U K , especially in the late 
1980s and early 1990s during Labour’s long period of opposition, it w as at 
best a side issue in the politics of hom e rule. The electoral system , w hose 
detailed proposals em erged from  a sub-com m ittee of the Scottish C onstitutional 
C onvention, w as not chosen because all concerned recognised its superior 
qualities am ong  the array of electoral system s available. Rather, it w as a 
com prom ise w hich, for PR enthusiasts, w as the best they could hope for, 
w hile for the less enthusiastic, it provided the necessary concession to lim ited 
proportionality w ithout losing the traditions of local constituency representation.  
 
Reform ing  the System  
A M S has had its critics since its inception, but tw o developm ents prom pted 
the review  and subsequent reform  of the system  in advance of the 2007 election. 
First, the reduction in the num ber of Scottish M Ps from  72 to 59 m eant that 
the boundaries of W estm inster and Scottish parliam entary constituencies w ere 
no longer coterm inous. Second, the Scottish Parliam ent passed legislation to 
introduce STV  in local governm ent elections and, as a result, from  2007, 
Scottish voters w ould have to deal w ith four different voting system s w hen 
choosing their elected representatives. U nder pressure from  its ow n back-
benches, the U K  governm ent set up  the independent C om m ission on 
B oundary D ifferences and Voting  System s (the A rbuthnott C om m ission), 
reporting  to the secretary of state for Scotland and the First M inister. A s part 
of its rem it, the C om m ission w as asked to determ ine w hether these tw o 
developm ents m erited a change to the m ethod of voting in Scottish parliam entary 
elections.  
 
Few  of the key political p layers responding to the C om m ission’s consultation 
defended A M S in its original form . The SN P and the Liberal D em ocrats reiterated 
their long-standing com m itm ent to STV for all elections. The C onservatives and 
the Labour Party supported retention of A M S (rather grudgingly – both stated 
their preference for first-past-the-post but accepted that the C om m ission had to 
respect the degree of proportionality enshrined in the devolution settlem ent), 
but recom m ended reform s. The C onservatives sought coterm inous W estm inster 
and H olyrood boundaries and tentatively supported replacing the tw o-vote 
system  w ith a sing le vote. The Labour Party w as also supportive of a sing le 
vote system , based on the constituency vote, claim ing a lack of understanding 
am ong the electorate of the role and purpose of the regional list vote. Labour 
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w as also critical of the role, w orkload and conduct of regional list M SPs, pointing 
to a ‘tendency am ongst som e list M SPs to cherry pick issues and cam paigns 
for their ow n political profile and for party purposes rather than in the interests 
of the constituents they represent’. Labour w as critical, too, of the principle of 
allow ing candidates to stand for election sim ultaneously in the constituencies 
and on the regional list (dual candidacy), arguing that: ‘A  situation w here in 
som e cases all the candidates w ho stand in a constituency are then elected 
from  the list has the potential to create a class of M SP w ho becom es im m une 
to public opinion and effectively cannot be voted out of office.’  
 
The A rbuthnott C om m ission m ade a broad range of recom m endations in 
relation to boundaries, representation and the voting system , but tw o key sets 
of recom m endations bear m ention for the subsequent influence they w ould 
have. First, and perhaps m ost influentially, the C om m ission resisted pressure 
to introduce reform s to the system  that it felt w ould reduce voter choice and 
w eaken the status of those elected via the regional lists. These included the 
call to ban dual candidacy and to reduce the num ber of votes electors have 
from  tw o to one. This m ade it m ore difficult for the Scotland O ffice to consider 
follow ing the reform  of M M P in W ales set out in the G overnm ent of W ales A ct 
2006 w hich forced candidates to choose to stand in either the constituency or 
on the list.  
 
Second, m otivated by concerns at the extent of voter confusion over the 
purpose of electing m em bers on the list, and in particular by survey evidence 
of a decline in voter understanding of the system  betw een 1999 and 2003, the 
C om m ission recom m ended changing the term s w ith w hich the system  w as 
described and presented to the electorate. In this regard, the C om m ission w as 
inspired by the N ew  Zealand m odel, w hich uses the term  ‘m ixed m em ber 
proportional system ’, provides clear and sim p le guidance to electors on the 
purpose of the tw o votes, and gives param ountcy to the party vote on a sing le 
ballot paper. C om m ending the N ew  Zealand ballot paper, the A rbuthnott 
C om m ission recom m ended ‘redesigning  the ballot papers to reflect m ore 
accurately the w ay m ixed m em ber system s w ork and to counter perceptions 
that the regional vote is less im portant. In m ixed m em ber system s, it is the list 
vote, not the constituency one, w hich is key to deciding the overall share of 
seats in the parliam ent and the election of the governm ent.’  
 
Beyond its com m endation of the N ew  Zealand ballot paper, the C om m ission 
did not m ake any specific suggestions of how  a revised Scottish ballot paper 
m ight look. Indeed, a w eakness of its proposals w as the lack of consideration 
of the challenges involved in app lying this aspect of the N ew  Zealand m odel 
to the Scottish context. For exam ple, the C om m ission did not give serious 
consideration to the practice in N ew  Zealand – as in m ost other m ixed 
m em ber proportional system s – of allow ing only registered political parties to 
stand on the party list vote, and it rejected a proposal to rep lace regional lists 
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w ith a national list (as used in N ew  Zealand). This influenced the term inology it 
recom m ended: w hereas in N ew  Zealand, voters are asked to cast a ‘party 
vote’, in Scotland, the C om m ission suggested they be asked to cast a ‘regional 
vote’. These particular features add a layer of com plexity to the Scottish m odel 
w hich is absent from  the N ew  Zealand system . A s a result, it is m uch m ore 
difficult in the Scottish case to achieve the clarity of the descrip tions and 
exp lanations on the N ew  Zealand ballot paper and other voter inform ation 
m aterial. 
 
The C om m ission’s recom m endation to chang e the w ay the system  w as 
p resented to voters w as p artially adop ted by the Scotland O ffice in the 
redesigned ballot papers presented to voters in 2007. In the event, the 
instructions to voters on the Scottish ballot papers neither had the clarity of 
the N ew  Zealand exam ple, nor w ere they backed by clear exp lanations as to 
the purpose of each vote. In addition, voters w ere asked to digest these 
changes to the Scottish Parliam ent electoral system  w hile sim ultaneously 
adapting to a w holly new  preferential voting system  for local governm ent. The 
subsequent election w as to becom e one of the darkest days in the life of the new  
Scottish dem ocracy. 
 
W hat W ent W rong  in 2007? 
The 2007 elections to the Scottish Parliam ent produced just under 3% of 
rejected regional votes and just over 4% of rejected constituency votes. This 
w as substantially higher than in the previous tw o elections. In the afterm ath of 
the election, the Electoral C om m ission set up  an independent inquiry, headed 
by C anadian elections expert Ron G ould, to exam ine the cause of such a high 
rate of rejected ballots (as w ell as other adm inistrative and technical problem s 
evident on election day). The G ould Report criticised the lack of research that 
w ent into the design of the ballot papers, the political m icro-m anagem ent 
over the details of the design, and adm inistrative delays in finalising the ballot 
papers. A bove all else, though, it claim ed to have strong evidence that 
‘com bining  the Scottish parliam entary ballot papers onto one sheet w as 
prim arily responsible for the high level of rejected ballot papers’. But w hy 
should a practice com m on in other m ixed m em ber system s have created such 
a problem  in Scotland?  
 
It is difficult to isolate the effect of the com bined ballot paper from  the m any 
other innovations and problem s evident on election day. H ow ever, there are 
at least three possible exp lanations as to w hy the ballot paper m ay have 
created problem s in Scotland that have not been evident in other M M P 
system s. First, coupling the Scottish parliam entary election w ith its revised ballot 
paper to a local governm ent election conducted for the first tim e under STV 
increased the com plexity involved in the task of voting. This m ay also have 
m ade it m ore difficult for election officials to ensure that the voting procedures 
for both elections w ere sufficiently understood. Second, not only w as the 
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research that led to the particular design of the com bined ballot papers 
inadequate, based m erely on a sm all scale focus group study of 100 participants, 
but the chosen design w as not the one w hich that research suggested voters 
preferred. N otably absent from  the chosen design w as any exp lanation as to 
the purpose of each vote; as discussed above, such exp lanations w ere the 
principal reason behind the A rbuthnott C om m ission’s com m endation of the 
N ew  Zealand ballot paper. Further, in G lasgow  and Lothians, instructions w ere 
abbreviated and the directional arrow s indicating w here to vote w ere deleted 
to accom m odate the large num ber of parties and independent candidates (23 
in each case) w ho stood on these regional lists. There is strong evidence to 
suggest that these alterations at least partially accounted for the higher than 
average incidence of rejected ballots in these regions. Third, unusually for an 
M M P system , the Scottish system  perm its independent candidates to stand 
alongside parties in the regional list vote. This, along w ith the practice 
adopted by som e parties of using a nam ed individual instead of their registered 
party nam e (e.g . ‘A lex Salm ond for First M inister’) m ay have led som e voters 
to confuse the regional and constituency contests, and see the constituency 
vote on the right as a continuation of the regional vote on the left.  
 
The G ould Report m ade several recom m endations intended to m inim ise the 
num ber of rejected ballots in the future, including reverting to tw o separate 
ballot papers for the regional and constituency vote, having parties listed on the 
regional ballot paper by their registered nam e (rather than a slogan or nam ed 
individual), and decoupling local governm ent and Scottish parliam entary elections. 
The U K  and Scottish governm ents have accepted these recom m endations. 
 
C onclusion: C an the C redib ility of the System  be Restored? 
W hether the credibility of the voting system  is restored w ill largely depend on 
voters’ perceptions of, and trust in, the political process. The anticipated 
changes to the p lanning and conduct of the election should help  to avoid a 
repeat of the rejected ballots debacle of 2007, and w e can reasonably expect 
the num ber of votes considered ‘invalid’ to return to the levels seen in 1999 
and 2003. For a vote to be truly valid, how ever, it should accurately reflect 
the genuine preferences of the voter. A n elector w ho falsely believes that 
the list vote is a second preference, or w ho fails to appreciate its im portance 
in determ ining the outcom e of the election, m ay cast votes w hich are form ally 
counted as valid, but if these votes do not reflect their true preferences, a 
higher standard of validity w ill continue to elude us. It is w orth rem em bering 
that the original m otivation for revising  the ballot paper w as to address 
voter m isunderstanding  of the system , and in particular of the purpose 
and im p ortance of the list vote. If the reversion to tw o ballot p ap ers is 
accom panied by a return to the language of ‘first’ and ‘second’ votes to 
describe the constituency and regional list votes respectively, it w ill leave 
the orig inal problem  unresolved.  
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Thom as Lundberg  has suggested that at the core of this ‘ballot paper 
problem ’… ‘lies a deeper problem : understanding  that M M P is a form  of 
proportional representation’.¹ C entral to the successful functioning  of the 
system  is an understanding  that list votes are intended to correct the dis-
proportionality of the constituency vote and that a party’s share of parliam entary 
seats should approxim ate its share of list votes. Som e features peculiar to the 
Scottish system , m ost notably the lack of any m echanism  for dealing w ith over-
hang seats, and the inclusion of independent candidates on the regional list, 
run counter to this technical purpose of m ixed m em ber proportional system s. I 
am  not suggesting that w e adopt the N ew  Zealand and G erm an practice of 
tem porarily increasing the size of the parliam ent to accom m odate overhang 
seats; political or popular appetite for such a m ove seem s unlikely. N or am  I 
suggesting  that the inclusion of independents on the list is a w eakness of the 
Scottish system ; to date, only one M SP has stood and been elected as an 
independent regional list m em ber (M argo M acD onald, Lothians list), but few  
w ould doubt that her contribution to the life of the parliam ent has been 
substantial. Rather, these features add to the challenge facing election officials 
tasked w ith the responsibility of inform ing the public of how  the system  w orks 
and how  their votes contribute to the election of a governm ent. W ithout 
better and m ore effective com m unication, the anticipated achievem ent in 
reducing the num ber of form ally invalid votes m ay m ask a degree of confusion 
over the role and purpose of both votes. If this confusion affects how  people 
vote – and especially if it results in som e voters choosing their second preference 
party or candidate because they are under the false im pression that this is 
w hat they are supposed to do – then the voting system  w ill continue to tarnish 
the dem ocratic process in Scotland.  
 

 

¹ T.C . Lundberg (2008), ‘A n opposing view  of Scotland’s ballot paper problem : A rbuthnott and the G overnm ent 
had the right idea?’, The Political Q uarterly, Vol.79, N o.4, pp. 569-77. 
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C hapter 11 
 
N ew  Parliam ent, N ew  Elections 
 
Jam es M itchell and Robert Johns 
 
Introduction 
The advent of devolution m eant the advent of Scottish parliam entary elections. 
Previously, the only Scottish-w ide elections – apart from  local council elections 
– had been U K  general elections. N ow , after three elections to the Scottish 
Parliam ent, w e can begin to draw  tentative conclusions about voting patterns 
in this new  arena. The natural focus of com parison is w ith Scottish voters’ 
behaviour in U K  general elections. H ow ever, there are three im p ortant 
differences betw een the tw o contexts w hich need to be borne in m ind w hen 
m aking  such com parisons. First, as discussed in greater detail by N icola 
M cEw en in C hapter 10, Scottish Parliam ent elections are held under a new  
m ore proportional representation electoral system . The A dditional M em ber 
System  (A M S) not only gives electors tw o votes – one for a candidate in their 
constituency, the other for a party list in their electoral region – but also 
affords sm aller parties a far better chance of gaining seats than in the first-past
-the-post (FPTP) system  used for W estm inster elections. Second, Scottish 
parties – notably the SN P – are in a m uch stronger position in elections to the 
devolved parliam ent, since they can be key p layers at H olyrood yet w ill 
inevitably be hopelessly outnum bered at W estm inster. Third, the nature of 
devolution is such that a different set of issues and concerns are at stake in 
Scottish Parliam ent elections com pared w ith U K  general elections. Related, 
the nature of devolution – especially in fiscal and m acroeconom ic term s – 
m eans that Scottish Parliam ent elections m ay be seen overall as less im portant. 
 
This final point leads to the distinction m ade by the G erm an political scientists 
Karlheinz Reif and H erm ann Schm itt betw een first- and second-order elections.¹ 
By (their) definition, each country has only one first-order election: the ‘general’ 
election to its dom inant national legislative cham ber. A ll other elections – 
m unicipal, regional, upper house, European – are second-order. The crux of 
Reif and Schm itt’s argum ent is that, because voters perceive less at stake in 
these second-order elections, their decisions are instead driven by factors 
inherent in the m ore im portant first-order arena. In particular, voters use the 
opportunity to have a m id-term  say on the perform ance of the national 
governm ent, w hich typically results in a poor perform ance for parties in 
office. Second-order elections also tend to see greater support for sm all 
parties, such as environm ental or extrem e right parties. Voters are m ore reluctant 

 

¹ K . Reif &  H . Schm itt (1980), ‘N ine Second-O rder N ational Elections. A  C onceptual Fram ew ork for the A nalysis 
of European Election Results’, European Journal of Political Research, 8, pp. 3-44. 
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to support such parties in first-order elections w hen, w ith m ore at stake, the 
opportunity cost of such a protest vote is higher. A ll this assum es that voters 
have turned out at all, w hich they are less inclined to do in second-order 
elections since there is less at stake. 
 
There is good reason to doubt that Scottish Parliam ent elections are second-
order contests as described above. H olyrood’s pow ers com fortably exceed 
those of local councils or the European Parliam ent. M oreover, som e voters 
m ay regard Scottish Parliam ent elections as m ore im portant than U K  general 
elections, perhaps because they give highest priority to devolved issues like 
education and health, or perhaps because a strong Scottish identity leads 
som e electors to see elections to the Scottish Parliam ent as the real ‘national’ 
election. This highlights the key point that voters differ in their perceptions of, 
and hence their decision-m aking  in, different elections. A nother illustration 
of the sam e point is the fact that som e voters, having  strong  attachm ents to 
a particular party, are likely to vote for that party in both Scottish Parliam ent 
and U K  general elections regardless of the electoral system , the relative 
im portance of the tw o elections, or indeed anything else. These caveats not-
w ithstanding, Reif and Schm itt’s three characteristics of second-order elections 
– low er turnout, stronger show ing for sm all parties, w eaker show ing by governing 
parties – are useful for structuring our com parison of voting patterns in Scottish 
Parliam ent and U K  general elections. 

 
Turnout 
In Table 1 w e present Scottish turnout percentages in three types of election – 
to the U K , Scottish and European Parliam ents – since 1997. There are three 
points to note. First, turnout in Scottish elections has consistently been low er 
than in the preceding  U K  general election. Second, how ever, that gap  is 
narrow ing – it w as 12.3 points betw een 1997 and 1999, 8.4 betw een 2001 and 
2003 and 6.9 betw een 2005 and 2007. Third, turnout in Scottish Parliam ent 
elections is m uch greater than in European Parliam ent elections. (W e use 
European elections rather than local council elections for com parison because 
council elections have been held on the sam e day as Scottish Parliam ent 
elections since 1999.) The im p lication is that Scottish Parliam ent elections 
m ore closely resem ble first- than second-order elections, and seem  to be getting  
‘m ore first-order’ over tim e. This is consistent w ith the notion that, as the 
devolved institutions becom e m ore em bedded and m ore influential, voters 
see m ore at stake and are readier to turn out in Scottish Parliam ent elections. 
O n the other hand, the narrow ing  of the turnout gap  betw een U K  general 
and Scottish Parliam ent elections m ay sim p ly reflect a specific feature of the 
2007 election, nam ely the w idespread anticipation of a close contest betw een 
Labour and the SN P, rather than a longer-term  trend. Further elections – in 
both arenas – are needed to clarify this point. 
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Party V ote Shares 
The other tw o features of second-order elections concern party vote shares, 
and here things are com plicated by the different electoral system s used at 
H olyrood and W estm inster. For a variety of reasons discussed by Joyce 
M cM illan in C hapter 9, supporters of devolution w ere keen that the Scottish 
Parliam ent should be ‘m ore representative’ than an FPTP system  w ould allow . 
The choice of a m ore proportional system  ensured that seat allocations better 
reflected Scotland’s m ulti-party politics, both the presence of an additional 
m ain party and the unusually strong show ing of the left. H ow ever, electoral 
system s have not only a ‘m echanical’ im pact – the w ay in w hich vote shares are 
translated into seat shares – but also a ‘psychological’ im pact on voters. In particular, 
because proportional system s give sm aller parties a greater chance of w inning 
seats, they also give voters m ore incentive to choose such parties. This is w ell 
illustrated w hen w e consider regional list voting in Scottish Parliam ent elections 
(as show n in the left-hand panel of Table 2). The ‘others’ (m inor parties and 
independent candidates) have taken a substantial proportion of the list vote in all 
three elections. Their perform ance peaked in 2003, a vote share of 22% resulting 
in the election of 15 M SPs from  outside the m ain four parties.  

 U K  G eneral Scottish Parliam ent European Parliam ent 

M ay 1997  71.3   

M ay 1999  59.0  

June 1999   24.7 

June 2001 58.1   

M ay 2003  49.7  

June 2004   30.6 

M ay 2005 60.8   

M ay 2007  53.9  

Table 1: Scottish Turnout (% ) in U K  G eneral, Scottish Parliam ent and  
European Elections, 1997–2007  

 % List Votes  % C onstituency Votes (cf. U K  G eneral) 

 1999 2003 2007 1997 1999 2001 2003 2005 2007 

Labour 34 29 29 46 39 44 35 40 32 

SN P 27 21 31 22 29 20 24 18 33 

C onservative 15 16 14 17 16 16 17 16 17 

Lib D em  12 12 11 13 14 16 15 23 16 

O thers 12 22 15 2 3 4 9 4 2 

Table 2: Vote Shares in U K  G eneral and Scottish Parliam ent Elections, 1997–2007  
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O n a second-order reading, these strong show ings by sm aller parties reflect 
voters freed by the relative unim portance of the election to cast an experim ental 
or rebellious ballot. H ow ever, com paring list and constituency voting im plicates 
the electoral system  rather than the status of the election. A side from  a spike 
in 2003, the m inor parties typically claim  betw een just tw o and four percent 
of constituency votes in either Scottish Parliam ent or U K  general elections. 
The particularly low  percentage in 2007 is doubtless due partly to the sharp  
decline in the num ber of ‘other’ candidates contesting constituencies. Yet this 
‘supp ly-side constraint’ w as itself probably m otivated by a lack of dem and – it 
reflects the m inor parties’ strugg le to w in significant constituency votes. 
 
The third feature of voting  in second-order elections is a poor show ing  by 
parties in office at the national or first-order level. C om paring constituency 
vote shares in Scottish Parliam ent and U K  general elections, w e can see that 
Labour (w hich form ed the U K  governm ent throughout the first 10 years after 
devolution) lost support at each Scottish Parliam ent election as com pared w ith 
the previous U K  general election (Table 2). Yet the difference is not huge – 
averaging at around seven percentage points – and is certainly narrow er than 
w ith, say, European elections, in w hich incum bents at W estm inster tend to 
suffer acutely. M oreover, Labour’s lost support is not spread am ong the other 
parties in the w ay that m ight be expected of a protest vote, but instead seem s 
to go largely to the SN P. This looks m ore like an ‘arena effect’ than a second-
order effect. O ne reason for an arena effect w as noted above: SN P votes 
m ight be thought w asted, and w ill certainly be sw am ped, in a U K general election, 
w hereas they carry m uch m ore w eight in a Scottish Parliam ent contest. A  
slightly different reason w as suggested by Lindsay Paterson and his colleagues 
on the basis of their study of the 1999 election in w hich ‘voters revealed that 
w hat they are looking for in a Scottish election are parties that are w illing to 
use the devolved institutions to prom ote Scotland’s interests’. W e drew  a parallel 
conclusion about the 2007 election from  the SN P’s considerable advantage 
over Labour in term s of the perceived com m itm ent to Scottish interests. 
 
Sim ilar conclusions are suggested by survey data from  2007 asking voters 
w hether and how  they w ould have voted had it been a U K  general election 
rather than a Scottish Parliam ent election. The SN P’s one-point lead in the 
constituency vote w ould have been a six-point deficit in a U K  general election. 
H ow ever, w hen those w ho w ould have voted differently in a W estm inster 
contest w ere asked w hy, just 22% reported that they w ere ‘using the Scottish 
Parliam ent elections to send a m essage to London’. M ore com m on than this 
second-order m otivation w ere tw o reasons indicating an arena effect: ‘no single 
party has the best policies for both Scotland and Britain’ (33%) and ‘I really 
prefer a party that has no chance of form ing the W estm inster governm ent’ (28%). 
This latter reason w as cited by fully 55% of those w ho reported a Scottish 
Parliam ent vote intention for the SN P. A gain, then, the differences in voting  
patterns have less to do w ith the relative im portance of elections to the U K  
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and Scottish Parliam ents and m ore to do w ith the different opportunities for 
parties, and the different considerations in voters’ m inds, in the tw o arenas. 
 
The Prom iscuous Scottish Electorate 
A s G ilbert and Sullivan put it in the 19th century: ‘Every little boy and girl/
That's born into this w orld alive/ Is either a little liberal/ O r a little conservative.’ 
Even as late as the 1960s, m ost electors aligned them selves w ith one of the 
tw o m ain British parties. H ow ever, both the proportion of voters reporting a 
partisan loyalty and the average strength of such loyalties have long been in 
decline. These trends, often sum m arised as ‘partisan dealignm ent’, are not 
confined to Scotland – or for that m atter to Britain – but they have had particular 
im pact on Scottish politics since 1999 because the additional level of elections 
and the tw o-vote electoral system  have given voters am p le opportunity to 
sw itch betw een parties. Put another w ay, dealignm ent created a potentially 
prom iscuous electorate, and the electoral institutions of devolution tend to 
encourage such prom iscuity. 
 
So far this chapter has already provided considerable indirect evidence of voters’ 
w illingness to sw itch betw een parties. The healthy show ing of the m inor parties 
in Scottish elections, and in particular their surge in 2003, give an indication 
that m any voters feel no particular loyalty to the older and m ore established 
parties. There w as an alm ost equally steep decline in support for the ‘others’ 
betw een 2003 and 2007 w hile the SN P saw  a m ajor upturn in its share of the 
vote. Vote shares thus vary m arkedly betw een different elections to the Scottish 
Parliam ent as w ell as betw een Scottish Parliam ent and U K  general elections. 
Such volatility in party support is another feature of a dealigned electorate.  
 
M oreover, aggregate vote shares give only an im pression of the total extent of 
volatility in party choice at the individual level. W e m entioned earlier a survey 
question asking voters at Scottish Parliam ent elections how  they w ould have 
voted had the election instead been to W estm inster. In 2007, 76% w ould have 
opted for the sam e party in their constituency. The equivalent proportion at 
the 1999 election w as 82%. These figures confirm  that a considerable and 
perhaps a grow ing num ber of voters are becom ing accustom ed to choosing 
different parties in elections at different levels. Sw itching betw een different 
Scottish Parliam ent elections is still m ore com m on. In 2007, only the SN P w as 
able to retain the support of four in five of its 2003 voters. For Labour and the 
C onservatives the corresponding proportion w as only around tw o-thirds, and 
for the Liberal D em ocrats it w as even sm aller. 
 
A  rather different kind of sw itching betw een parties is ‘ticket-sp litting’, voting 
for different parties on the tw o ballot papers (or sam e ballot paper in 2007) at 
the sam e election . A ccording to the relevant survey data, the proportion of 
ticket-sp litters is on the increase: from  18% in 1999 to 28% in 2003 and then 
up  to 30% in 2007. This trend is driven largely by an increase in sp litting  
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betw een m ajor and m inor parties. In 2003 this w as due to the im pressive 
show ing by the m inor parties; in 2007 it had m ore to do w ith the fact that very 
few  m inor parties contested constituency seats and so alm ost all of those w ho 
supported a m inor party (or an independent) on the list w ere thus forced into 
ticket-sp litting (or leaving the constituency vote blank). That said, a far from  
trivial proportion (11%) of voters in 2007 voted for tw o different m ajor parties, 
and a good deal of ticket-sp litting w as betw een parties supposed to be sw orn 
enem ies. O verall, the clear im pression is again one of voters increasing ly 
em bracing the opportunity to sw itch betw een parties. 
 
C onclusions 
The underlying question for this chapter concerns w hether voting patterns in 
Scottish Parliam ent elections are in som e sense new  and distinct from  those in 
U K  general elections. That question has often been exam ined using the lens of 
second-order elections. But there is a paradox inherent in that approach. The 
defining characteristic of second-order elections is that the results diverge – 
sm all parties doing better, governing parties doing w orse – from  those that 
w ould be expected in a first-order election. Yet it w ould be odd to pursue that 
logic and to conclude that Scottish elections w ould be purely first-order if the 
results precisely m atched those of W estm inster elections. C ertainly this w as 
not the aim  at the inception of devolution. Scottish Parliam ent elections w ere 
supposed to be different from  U K  general elections, not because they w ould 
be seen as less im portant, but because they w ould reflect the Scottish party 
system  and the particular needs and preferences of Scottish voters. 
 
By that yardstick w e can deliver a fairly optim istic verdict. O n the negative 
side, turnout is low er than in U K  general elections and the evidence suggests 
that this is because of a gap in the perceived influence of the tw o arenas. 
H ow ever, the differences in vote shares betw een Scottish Parliam ent and 
W estm inster elections give the form er a distinctly Scottish (as opposed to a 
second-order) flavour. The m ore proportional electoral system  gives expression 
to the com plexity of party politics and ensures a parliam ent m ore representative 
of the voters’ partisan preferences. Equally, the com parative advantage 
for the SN P over Labour in Scottish Parliam ent elections – and indeed the 
result in 2007 – reflect specifically Scottish factors, principally the SN P’s 
greater relevance at H olyrood and its perceived w illingness to use the new  
parliam ent to fight for Scottish interests. 
 
It is conceivable – indeed alm ost certain – that Scottish elections are not in any 
sense second-order for som e voters. W ho these voters are and w hether this is 
a grow ing or shrinking part of the electorate needs to be exp lored.  
 
C are has to be taken in m aking any general statem ents about how  the Scottish 
electorate, consisting of individual voters and not socially coherent am algam s, 
as often im p lied in m uch com m entary, behaves. C rucially, w e stress that the 
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electorate is not static, that any findings or assum ptions m ay change over 
tim e and that the electorate is not a ‘sing le actor’ but a vast and changing  
collection of individual citizens. 
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C hapter 12 
 
D o D evolved Elections W ork? 
 
John C urtice 
 
There w ere of course m any m otivations behind the dem and for a devolved 
Scottish Parliam ent. But one argum ent com m only espoused by devolution’s 
advocates w as that it w ould enhance the quality of Scotland’s dem ocracy. 
N o longer w ould it be possible for an unpopular governm ent, such as the 
C onservative governm ent of 1979-97, to foist on Scotland unpopular policies, 
such as the poll tax, and be im m une to the adverse judgem ent of Scottish 
voters because it could secure election and re-election on the basis of votes 
cast in Eng land. N ow  those w ho aspired to be responsible for Scotland’s 
dom estic affairs w ould have to dem onstrate that their policy proposals had the 
support of the country’s voters and that their perform ance in office m et w ith 
voters’ approval. 
 
Such an aspiration seem ed a perfectly reasonable one. In a liberal dem ocracy 
elections are often regarded as a m echanism  that, first, ensures the view s of 
those w ho are responsible for passing law s are representative of the society in 
w hich those law s app ly and, second, guarantees that the governm ent of a 
country is accountable to the people it is supposed to serve. Yet it w as also an 
aspiration w hose realisation depended on the behaviour of Scotland’s voters. 
A n election has little chance of producing  a parliam ent w hose view s are 
representative of the distribution of opinion in society unless voters take 
account of the policy proposals of the parties in deciding how  to vote. Equally, 
an election w ill prove a poor m echanism  for holding governm ents to account if 
voters do not decide how  to vote on the basis of how  w ell or badly they think 
the incum bent governm ent has perform ed. 
 
H ow  far voters behave in this w ay in any election is regularly and som etim es 
fiercely debated. But there are particular reasons to w onder w hether they are 
likely to do so in a devolved election. O nce responsibility for governm ent 
is divided betw een tw o or m ore tiers or levels, it can becom e difficult for 
voters to decide w ho is responsible for a particular outcom e. Say, for exam ple, 
som eone is unhappy w ith the state of the health service in Scotland. Should 
they blam e the Scottish governm ent on the grounds it is responsible for the 
m anagem ent of the N H S north of the border, or should they consider the U K  
governm ent responsible because it decides the overall budget w ithin w hich 
the Scottish g overnm ent has to op erate? M eanw hile, thanks to the use of 
p rop ortional rep resentation in Scottish Parliam ent elections, coalition 
governm ents are quite likely, as proved to be the case betw een 1999 and 
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2007. So even if voters believe the Scottish governm ent should be blam ed, 
they m ight still be left w ondering w hich party in particular deserves to have 
opprobrium  heaped upon it. 
 
Equally the behaviour of voters in an election m ay depend on how  im portant 
they consider the body being  elected to be. If they regard it as relatively 
unim portant they m ight feel their vote is better used to express their view s 
about som ething m ore im portant. This, for exam p le, is w hat often seem s to 
happen in elections to the European Parliam ent. Few  voters seem  to decide 
how  to vote in these contests on the basis of the issues confronting  Europe 
as a w hole; m any appear to regard them  instead as a chance to express an 
opinion about the perform ance of their country’s incum bent state-level 
g overnm ent. So if voters in Scotland w ere to be of the view  that their 
devolved governm ent w as less pow erful than its counterpart in London, they 
m ight use Scottish Parliam ent elections to express their view s about the 
perform ance and policies of the U K  governm ent rather than their judgem ent 
of the position at H olyrood. 
 
In this chap ter w e assess w hether voters in Scotland have indeed behaved 
in Scottish Parliam ent elections in accordance w ith the expectations of the 
architects of devolution. D o voters vote in devolved elections on the basis of 
the policy issues that lie w ithin the com petence of the Scottish Parliam ent and 
on w hich the parties are divided? O r are they in fact m ore likely to vote on the 
basis of those issues w ithin W estm inster’s com petence that are currently the 
subject of controversy? Equally, do voters take into account how  w ell or badly 
they believe the incum bent Scottish adm inistration has perform ed over the 
last four years? O r are Scottish elections m ore likely to be regarded as an 
opportunity to send a protest note to W estm inster? W e address these questions 
by focusing  on the 2003 and 2007 Scottish Parliam ent elections, the tw o 
contests held to date at w hich there w as an incum bent Scottish adm inistration 
w ith a record to defend. O ur evidence com es from  the Scottish Social 
A ttitudes survey w hich has been charting the reaction of the Scottish public to 
devolution on an annual basis since 1999. 
 
Representation 
W e consider first how  far the w ay in w hich people vote in Scottish Parliam ent 
elections reflects their view s about the desirable direction of policy in respect 
of those issues that it falls w ithin H olyrood’s com petence to decide. Table 1 
sum m arises the distribution of opinion w ithin Scotland on som e of the issues 
that w ere w idely discussed at the tim e of the 2003 and 2007 Scottish elections. 
It includes both issues such as the introduction of free bus passes for those 
aged 60 and over and the abolition of prescription charges that lay w ithin the 
pow er of H olyrood to determ ine (devolved issues) and those, such as the 
decision in 2003 to invade Iraq, that are still determ ined by W estm inster 
(reserved issues).  
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N otes: a Q uestion asked respondents w hether it w as better for local taxation to be 
 based on peop le’s incom e or on the value of their property. Those w ho said 
 incom e are classified as ‘agree’, w hile those w ho said property are classified as 
 ‘disagree’. 
    b Q uestion asked respondents to choose betw een all students paying tuition 
 costs, som e paying costs or none at all paying costs. Those giving one of the 
 first tw o answ ers are classified as ‘disagree’. 
 
The table perhaps contains one or tw o surprises. A lthough the decision to 
abolish upfront university tuition fees is often regarded as one of the iconic 
differences in public policy north and south of the border brought about by 
devolution, public opinion in Scotland is not necessarily opposed to tuition 
fees. The current SN P governm ent’s decision to im itate the policy of the 
W elsh A ssem bly governm ent of abolishing all prescription charges, thereby 
opening up another policy difference w ith Eng land, divides public opinion 
dow n the m iddle. A nd w hile by 2007 the Iraq w ar w as clearly unpopular, 
shortly after the invasion in 2003 it still com m anded considerable support. 
 
H ow ever, w hat interests us is w hether peop le’s view s w ere reflected in the 
w ay in w hich they voted. A ll of the policies in Table 1 w ere ones that w ere 
prom oted by one or m ore parties at the tim e of the 2003 or 2007 election and 
opposed (or at least not backed) by others. For exam ple, in both 2003 and 
2007, cutting business taxes (by reducing business rates) w as regarded as a 
priority by both the SN P and the C onservatives, but w as not backed by any of 
the other parties. So if people’s view s on that subject w ere reflected in their 

  A gree 
 (%) 

D isagree 
(%) 

2003     

C ut business taxes to strengthen Scotland’s econom y 60 16 

Free bus passes to all over 60 even though m ost could 
afford to pay 

74 18 

Britain w as w rong to go to w ar w ith Iraq 42 40 

2007     

C ut business taxes to strengthen Scotland’s econom y 57 14 

Introduce local incom e taxa 83 12 

N o student should have to pay feesb 28 70 

A bolish all prescription charges 44 42 

Britain w as w rong to go to w ar w ith Iraq 66 18 

A gree w ith British governm ent decision to renew  Trident 39 42 

Table 1: Policy Preferences in Scotland, 2003 and 2007 
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votes then those w ho agreed w ith cutting business taxes should have been 
particularly likely to have voted in 2003 and 2007 for either the C onservatives 
or the SN P, w hile those w ho disagreed should have voted for one of the other 
parties.  
 
Table 2 indicates how  far this happened in practice. It show s w hat proportion 
of those w ho supported or opposed a particular policy position voted for a 
party w hose view s w ere in accordance w ith that position. If policy preference 
m atched p arty choice p erfectly, then all of the entries in the table w ould 
be 100%. That of course is unrealistic, but if people’s view s on an issue are 
reflected at all in how  they vote then the figure (for both supporters and 
opponents) should be w ell above 50% (a figure that could occur even if 
voters w ere voting  at random ). H ow ever, for the m ost part the figures for 
the devolved issues in the first half of the table are little m ore than 50%. O nly 
in the case of cutting business taxes – and then only in 2007 – is there som e 
suggestion of an alignm ent betw een view s and votes. In contrast, if w e look at 
the reserved issues in the second half of the table then typically around three-
fifths or so of people cast a vote that reflected their view s on that issue.  

Table 2: Policy Preferences and V ote C hoice in Scotland, 2003 and 2007 

  Vote for party consistent w ith 
position am ongst those w ho: 

  Support  
policy (%) 

O ppose  
policy (%) 

D evolved Issues     

2003     

C ut business taxes to strengthen Scotland’s econom y 45 57 

Free bus passes to all over 60 even though m ost 
could afford to pay 

50 53 

2007     

C ut business taxes to strengthen Scotland’s econom y 59 64 

Introduce local incom e tax 49 57 

N o student should have to pay fees 49 52 

A bolish all prescription charges 47 49 

Reserved Issues     

2003     

Britain w as w rong to go to w ar w ith Iraq 52 64 

2007     

Britain w as w rong to go to w ar w ith Iraq 58 64 

A gree w ith British governm ent decision to renew  
Trident 

61 62 
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A ccountab ility 
B ut did voters, nevertheless, use Scottish Parliam ent elections to hold the 
adm inistration in Edinburgh to account? O r w ere they m ore likely to use the 
occasion to send a protest note to W estm inster? Table 3 show s the response 
people gave in 2007 w hen they w ere asked to say, first, how  good a job of 
running  B ritain the U K  Labour governm ent had done in recent years and, 
second, how  good a job of running Scotland Labour m inisters in the Scottish 
executive had done. In both cases m ore people felt Labour had done a good 
job than believed it had perform ed badly, though its record at W estm inster 
w as regarded a little m ore favourably than that at H olyrood. 

H ow ever, w hat is crucial for our purposes is w hether those w ho w ere dissatisfied 
w ith Labour’s perform ance w ere less likely to back the party than those w ho 
w ere satisfied. Table 4 presents the results of one very sim ple w ay of exam ining 
w hether that w as the case. It confines its attention to those w ho reported (in 
2007) that they had backed Labour in 2003, and show s w hat proportion of 
this group turned out and voted for Labour again in 2007, doing so separately 
for those w ho thought Labour had perform ed w ell in office and those w ho 
did not. If voters’ evaluations of Labour’s record m ade a difference to how  
they voted w e should find that those w ho w ere dissatisfied w ith the party’s 
perform ance w ere less likely to have supported it again in 2007. 

 

  Evaluation of Labour’s Perform ance in 

  U K  G overnm ent Scottish Executive 

    % % 

Very G ood 6 2 

Fairly G ood 43 37 

N either G ood N or Bad 25 33 

Fairly Bad 15 15 

Very Bad 8 5 

C an’t C hoose 4 8 

Table 3: O verall Evaluations of Labour’s Perform ance in the U K  G overnm ent 
and Scottish Executive, 2007  

% 2003 Labour voters voting Labour in 2007  Evaluation of Labour’s record in 

     U K  G overnm ent Scottish Executive 

Evaluation     

 G ood 64 62 

 N ot G ood 38 49 

Table 4: Loyalty of Labour V oters by Evaluations of the U K  G overnm ent 
and Scottish Executive 
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Evidently that w as the case. H ow ever, unhapp iness w ith Labour’s record 
at W estm inster seem s to have been m ore telling  than discontent w ith its 
perform ance in Edinburgh. Those w ho did not think the U K  Labour governm ent 
had done a good job of running Britain w ere 26 percentage points less likely 
to vote for the party again than w ere those w ho felt it had done a good job; 
the equivalent figure in respect of evaluations of the party’s perform ance in 
Scotland w as just 13 points. 
 
Still, it is often argued that elections now adays have becom e ‘presidentialised’. 
Perhaps rather than voting on the basis of w hat they think about the collective 
perform ance of governm ents voters focus instead on w hat they think of their 
leaders. So in Table 5 w e show  how  voters responded w hen they w ere asked 
to give Tony B lair a m ark out of 10 to show  how  good a job they thought he 
had done as Prim e M inister, and also w hat they said w hen asked to rate Jack 
M cC onnell’s perform ance as First M inister in the sam e w ay. Tony B lair w as 
evidently the m ore popular of the tw o characters, though it seem s that m ost 
voters felt that M r M cC onnell had perform ed indifferently rather than badly. 

 
But did these evaluations m ake a difference to the w ay in w hich people voted? 
Table 6 approaches this question in the sam e w ay as Table 4, show ing w hat 
proportion of those w ho voted Labour at the previous election did so again 
and how  this varied according to how  w ell they believed M r B lair and M r 
M cC onnell had perform ed. O nce again, both evaluations seem  to have m ade 
a difference. In 2003, how ever, those w ho w ere unhappy w ith Tony B lair’s 
perform ance w ere far less likely to have voted Labour again than w ere those 

  2003 (%) 2007 (%) 

Tony B lair     

 G ood (7-10 points) 41 39 

 M iddle (4-6) 39 35 

 Bad (0-3) 18 24 

 D on’t know   2  2 

Jack M cC onnell     

 G ood (7-10 points) 20 23 

 M iddle (4-6) 48 45 

 Bad (0-3) 18 22 

 D on’t know  14 10 

Table 5: Evaluations of Tony B lair and Jack M cC onnell, 2003 and 2007 
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w ho felt Jack M cC onnell had not done w ell. In 2007, m eanw hile, it looks as 
though evaluations of M r B lair had as m uch influence on the loyalty of Labour 
voters as did perceptions of M r M cC onnell. 

C onclusion 
To date at least, devolved elections do not appear to have been particularly 
effective at ensuring  that those w ho legislate for Scotland have view s that 
are representative of the country or at guaranteeing that those in pow er in 
Edinburgh are accountable to the country’s voters. W estm inster has got in the 
w ay. People’s attitudes tow ards reserved issues have been m ore likely to be 
reflected in how  they vote w hile voters seem  at least as inclined, if not m ore 
so, to vote on the basis of the perform ance of the U K governm ent at W estm inster. 
That, of course, does not necessarily m ean that the quality of dem ocracy in 
Scotland has been dam aged by devolution, but som e of the anticipated benefits 
of the constitutional change have certainly proved m ore elusive than its 
advocates had anticipated. 
 
 
 

  Evaluation of 

  Tony B lair Jack M cC onnell 

% 1999 Labour voters voting Labour in 2003     

Evaluation     

 G ood 68 67 

 M iddle  48 57 

 Bad 6 30 

% 2003 Labour voters voting Labour in 2007     

Evaluation     

 G ood 62 68 

 M iddle  47 49 

 Bad 35 42 

Table 6: Labour Loyalty by Evaluations of Labour Party Leaders 
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C onundrum s and C ontradictions: W hat Scotland W ants 
 
D avid M cC rone 
 
Looking back over the decade of devolution, tw o things lodge in the m em ory. 
The first is the euphoria, driven, in retrospect, by relief that w hat had taken 20 
years had finally com e to pass. The second w as the sense of reality, or even 
disappointm ent, w hich set in after a year or tw o, that Scotland had not been 
instantly transform ed by regaining a parliam ent. The lightning conductor, as it 
w ere, w as the controversy over the cost of the new  parliam ent building, som e 
£400 m illion, and the long process it took to settle dow n. The m edia in particular, 
and not sim ply those w ho w ere hostile to Scottish self-governm ent from  the 
outset, found it a long-running  story, and the girn about the parliam ent and 
its new  hom e did not dissipate until late 2004, w hen Peter Fraser’s H olyrood 
Inquiry report w as published.  
 
H indsight is, as alw ays, a w onderful thing , and w e have the advantag e of 
a long , alm ost annual, series of high-quality surveys, the Scottish Social 
A ttitudes surveys, run by the N ational/Scottish C entre for Social Research. 
These allow ed for a m ore sober assessm ent as to how  w ell, or badly, devolution 
and the parliam ent had done in the eyes of Scots.  
 
W hat did Scots W ant? 
So, w hat, then, did Scots w ant? First of all, it is im portant to say that in term s 
of constitutional preferences, they w anted, above all, a devolved parliam ent. 
O nly in Septem ber 1997, shortly after the referendum  w hen people voted by 
three to one in favour of devolution did the independence option com e top. 
Strange as it m ay seem  – the first conundrum  – having throw n their w eight 
behind devolution, m ore Scots said they preferred independence to devolution 
(by 37% to 32%). Thereafter, how ever, devolution w as com fortably ahead 
of independence by a significant m argin, suggesting  to som e that it had 
becom e, in John Sm ith’s phrase, ‘the settled w ill’.  
 
If devolution w as designed to see off the independence option, and w ith it the 
SN P – as Labour’s G eorge Robertson hoped and thought it w ould – it seem s 
at first g lance to have w orked. Except, how ever, that in 2007 the nationalists 
w on the election, albeit as a m inority governm ent. The second conundrum  is 
that they did so despite support for independence barely touching 25%, less 
than half of the support for the devolution option.  
 
H ow  could the SN P have done so w ell, and its core policy be supported only 
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by one in four Scots? The long  answ er is that SN P success in 2007 w as due 
to a num ber of factors: those w ho supported independence voting  SN P in 
unprecedented num bers; as did those w ho w anted a m ore pow erful, albeit 
devolved, parliam ent (now  becom ing know n as ‘devolution-m ax’); and those 
w ho described them selves as Scottish, not B ritish. Finally, there w as the 
Salm ond factor w hich brought all these together; in other w ords, leadership 
m attered. The short answ er is that Scots tend not to see elections as a battle 
betw een com peting constitutional options, reflected in support for different 
political parties. Rather, the constitutional op tions should be seen less as 
categories and m ore as points on a continuum  of self-governm ent. Thus, w e 
find another conundrum , that tw o-thirds of people throughout the decade 
w anted the parliam ent to have m ore pow ers than it has (w ith the exception of 
the year the parliam ent began, 1999, w hen it w as 56%).  
 
W hile in theoretical term s, the Scottish Parliam ent is a creature of W estm inster, 
it is ‘devolved’, and could be prorogued should it be so desired, that is not 
how  Scots see it. They are w ell aw are that of the tw o institutions, W estm inster 
has the m ost influence over how  Scotland is run, but that is a question of ‘is’, 
not ‘ought’.  
  

Source: Scottish Social A ttitudes surveys 

Figure 1: C onstitutional Preferences, 1979–2007 
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O nly in the heady days of 1999 did a significant proportion, but never a m ajority, 
attribute a lot of influence to the Scottish Parliam ent vis-à-vis the British one. 
N ote tw o things, how ever: that by the first year of the parliam ent, there had 
been a reality check, and only 13% thought it had m ost influence over the w ay 
Scotland w as run; and that this figure has grow n year-on-year to 28% by 2007. 
The m ost obvious point to draw , how ever, is the m assive disparity betw een 
the proportions w ho think it does have the m ajor influence com pared w ith the 
proportion w ho think it should have, never less than tw o-thirds of Scots. If the 
ratio of those w ho think the Scottish Parliam ent or executive should have the 
m ost influence com pared w ith w hat it is judged to have is around three to one 
(71% to 28%), the ratio for the U K  level of governm ent is one to four (11% to 
47%). It is alm ost, but not quite, a m irror im age.  
 
W e can see som ething sim ilar w ith regard to people’s assessm ent as to how  
w ell, or badly, they think the different levels of governm ent listen to people’s 
view s. Thus, w hile Scots are evenly divided as regards how  good the Scottish 
governm ent is at listening to people’s view s (an equal proportion, 43%, think it 
is ‘good’ and ‘not good’), it does m uch better than the U K  governm ent, w here 
pessim ists outnum ber optim ists by m ore than three to one (21% ‘good’ to 
75% ‘not good’).  

Source: Scottish Social A ttitudes surveys 

Figure 2: Influence of Executive/Parliam ent over 
the Running  of Scotland 
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The point about trust in Scottish governm ent is reinforced w hen w e look at 
differential trust levels. M ore than tw ice as m any are prepared to trust the 
Scottish level of governm ent com pared w ith the British level.  

W hat has been the Parliam ent’s Im pact? 
Trust and influence aside, w hat im pact do people think the Scottish Parliam ent 
has had? The interesting  feature of the follow ing  graph, w hich charts the 
percentage w ho think that the parliam ent (a) ‘gives ordinary people m ore say 
in how  Scotland is governed’; and (b) ‘gives Scotland a stronger voice in the 
U K’, is the rapid drop from  the utopian days of 1999 and 2000, and the rise in 
optim ism  in the later years of the decade, w ith a dip in the m iddle.  
 
These assessm ents could, of course, be based on ignorance, or m isunderstanding 
as to w hat pow ers the Scottish Parliam ent actually has vis-à-vis W estm inster. 
G iven that elections, w hether Scottish or British, seem  to be about sim ilar 
things – health, education, the econom y and so on – how  w ell versed are people 
in the relevant responsibilities of the respective levels of governm ent? 
 
D o people actually know  w hich level of governm ent m akes decisions? They 
seem  to. They get it right on health, education and even on defence and foreign 

Source: Scottish Social A ttitudes surveys. The question posed w as: ‘H ow  w ell do you trust Scottish Executive/
Parliam ent [U K  governm ent] to w ork in Scotland’s long-term  interest?’ 

Figure 3: Trust in Executive/Parliam ent ‘alw ays’ or 
‘m ost of the tim e’ 

Scottish Exec/Parl 
U K  G overnm ent 
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affairs, w hile, excusably, m isattributing ‘w elfare’ to a Scottish responsibility 
w hereas social security is form ally a U K  m atter. It is nevertheless interesting 
that H olyrood seem s to be a m uch m ore salient and im portant level of governm ent 
to m ost people, and that as m any as one-third even think it has responsibility 
for defence and foreign affairs. 
 
It is of course one thing to know  w hat governm ents are responsible for, and 
quite another to think they are doing a good job. The Scottish Social A ttitudes 
surveys have asked people over the decade w hether they think such services 
have im proved or deteriorated. These assessm ents show  year-on-year variation, 
w ith the largest num ber of people saying they have m ore or less stayed the 
sam e. W hat is of greater relevance, how ever, is w ho they judge to get the 
credit for im provem ents and w ho they blam e for deteriorating services.  
 
In the 2006 book H as D evolution D elivered?, the authors identified another 
conundrum . Taking the results for 2003, they show ed that the Scottish governm ent 
got the credit for im provem ents in services, be they health, education, and even 
standard of living, w hereas the U K  governm ent got the blam e for deterioration. 
This w as regardless of w ho actually had responsibility for these services. 2007 

Source: Scottish Social A ttitudes surveys 

Figure 4: The Im pact of the Scottish Parliam ent 
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w as a year in w hich Scots w ere m uch m ore optim istic in their judgem ents 
about services, but w e find a very sim ilar pattern: optim ists credit the Scottish 
governm ent; pessim ists blam e the U K  one. Thus, on health, people w ho think 
services have im proved in the past year are m ore likely to credit the Scottish 
governm ent than the U K  one (by 50% to 34%), w hereas those w ho think they 
have got w orse, are m ore likely to blam e the U K  governm ent than the Scottish 
one (45% to 14%). Those w ho think services have rem ained m uch the sam e 
sp lit 35% to 22% in favour of the U K  governm ent, but w ho gets the credit and 
blam e is the im portant point.  
 
W e find a sim ilar pattern relating to education. Those w ho think it has im proved 
credit the Scottish governm ent rather than the U K  governm ent (by 56% to 
21%), w hereas for the pessim ists, the sp lit is 24% to 46% respectively. In other 
w ords, the Scottish level tends to get the credit for im provem ents, and the 
British level the blam e for deteriorating services. Those w ho think they have 
stayed the sam e sp lit alm ost equally, 30% to 28%.  
 
H ealth and education are indubitably ‘Scottish governm ent’ services. M ight it 
not be that Scots are sim p ly giving credit w here it m ight be constitutionally 
due? It is not as sim p le as that as w e can see if w e do a sim ilar exercise for 

Source: Scottish Social A ttitudes survey, 2007 

Figure 5: W ho m akes decisions about…   
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‘standard of living’ and ‘the econom y’, both of w hich are under the control of 
W estm inster w ith its pow ers over taxation. This tim e, w hile optim ists, those w ho 
think things have im proved, are m arginally m ore likely to credit W estm inster 
than H olyrood (36% to 32%), they are far m ore likely to blam e deteriorating 
standards of living  on the form er than the latter (by 56% to 10%). O n the 
Scottish econom y, w e even find that those w ho think it has got stronger in the 
last 12 m onths are actually m ore likely to credit the Scottish governm ent than 
the U K  one (37% to 23%), w hereas those w ho are pessim istic sp lit evenly 27% 
to 27% (as do those w ho think there has been no change: 26% to 26%).  
 
W hat w e find, then, is that Scots are m ore likely to trust the Scottish Parliam ent 
to w ork in the national interest than the British one, and that they give it credit 
for im provem ents even w here it is not a devolved m atter. W hat, if any, is the 
relationship betw een w ho gets the credit and the blam e, and w hether or not 
the parliam ent should have greater pow ers? W e m ight expect, for exam ple, 
that those w ho think things have got w orse and w ho blam e the Scottish 
governm ent w ould not w ant it to have m ore pow ers; just as those w ho credit 
the U K  governm ent for im provem ents also w ould not. That is not w hat w e find.  

The m iddle tw o colum ns are the crucial ones here. W hile it is true that those 
w ho credit the U K  governm ent w ith im provem ents (colum n 2) are som ew hat 
less likely to w ant m ore pow ers for the Scottish Parliam ent, the figures are 
com fortably over 50% in every case. Those w ho think the Scottish governm ent 
is responsible for deteriorating services (colum n 3) are even m ore likely to 
w ant it to have m ore pow ers. In other w ords, there is a generic feeling that the 
Scottish Parliam ent should have m ore pow ers irrespective of w ho gets the 
blam e and credit, w hile those w ho think it has done a good job, and those 
w ho think W estm inster has not, are m ore likely to w ant H olyrood to have m ore 
pow ers.  
 
Funding  and Fiscal A utonom y 
Throughout the 1990s, the ‘Scottish anom aly’ – that Scotland got a governm ent 

  U K G overnm ent: 
w orse 

U K G overnm ent: 
better 

Scottish G ovt.: 
w orse 

Scottish G ovt.: 
better 

N H S 
  

81 58 80 81 

Education 
 

76 66 62 76 

Standard 
of living 

82 57 63 78 

Scottish 
econom y 

81 52 60 83 

Table 1: Percent W anting  Scottish Parliam ent to Have M ore Pow ers 

Source: Scottish Social A ttitudes survey, 2007 
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at W estm inster it did not elect – p layed an im portant part in the debate about 
self-governm ent. Since 1999, how ever, issues of levels of public spending 
driven by the B arnett Form ula have becom e m ore salient, especially in 
Eng land. H ow , then, do people in Scotland and Eng land judge Scotland’s 
share of public spending?  
 
W hile Scots, betw een 2003 and 2007, have shifted aw ay from  the ‘less than 
share’ (–12) and tow ards believing they are getting m ore than their share (+ 6), 
English opinion betw een 2003 and 2008 has m oved far m ore dram atically tow ards 
believing  that Scots g et m ore than their share (+ 19). If w e disaggregate 
this category into ‘m uch m ore than their share’, and ‘a little m ore than their 
share’, it is clear that the shift is tow ards the m ore extrem e category; ‘m uch 
m ore’ goes up  from  9% in 2003 to 21% in 2008 (+ 12), w hereas the ‘little 
m ore’ category shifts from  13% to 20% (+ 7). This is in contrast to the early 
years of devolution (2000–03) w here opinion in Eng land changed very little. 
Perhaps the m edia and political focus on the Barnett Form ula in the second 
half of the decade is hitting hom e, and possibly even am ong the Scots. This is 
one of few  instances w here Scottish and Eng lish opinion differs substantially, 
and if anything, is getting m ore different.  
 

Source: Scottish Social A ttitudes surveys, 2003 and 2007; British Social A ttitudes surveys, 2003 and 2008 

Figure 6: ‘Scotland gets m ore/less/fair share of 
governm ent spending’ 
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A re Scots looking for a free ride such that they refuse to pay for services in 
Scotland? It does not seem  so: 

‘Fiscal autonom y’ has its supporters on both sides of the Tw eed. W e have 
no data on Eng land in 2008, but given the high proportion (74%) in 2003 
w ho thought Scotland should pay for its ow n services, it is likely to have 
strengthened. It is not the case either that Scots think their taxes w ould be 
low er. M ost – over 50% – expected Scottish taxes to be higher, and only one 
in 10 that they w ould be low er.  
 
Independence 
C ertainly, as far as the founders of devolution w ere concerned, having  a 
Scottish Parliam ent w ithin the U K  w as a w ay of seeing  off the dem and for 
independence: having your cake and eating it, as it w ere. Is this how  Scots see 
it? Successive surveys have asked: 
  
 
 
 
 

Source: Scottish Social A ttitudes survey, 2003 and 2007; British Social A ttitudes survey, 2003 

Figure 7: ‘Scotland should pay for its services out 
of its ow n taxes’ 
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So how  do peop le judg e this ‘slip p ery slope’ or ‘thin end of the w edge’ 
argum ent? By and large, they do not connect devolution to independence, 
and w hile there has been a rise in the percentag e thinking  it w ill have an 
effect (from  just over a quarter in 2000, to a third in 2007), it is the sim ilarities 
in public opinion rather than the differences w hich are m ore striking . It w ill 
be interesting in due course to see w hat effect, if any, an SN P governm ent w ill 
have had on people’s perceptions.  
 
A nd finally: w e began this chapter by pointing out that the cost of the H olyrood 
parliam ent had becom e som ething  of a bellw ether as regards w hat peop le 
thought of devolution so far. N ow  that it has disappeared off the political radar, 
has public opinion changed? W hat w e see is that the outright hostility expressed 
in agreeing that the parliam ent at H olyrood should never have been built has 
w aned from  45% in 2003 to just over one-third, and w hile outright optim ists 
are still few  and far betw een (one in 10), it seem s that m ost people have learned 
to live w ith, rather than love, it. Just over half (54%, com pared w ith 46% in 
2003) now  think that it w as needed, but that it cost too m uch. Politics m oves on.  
 
C onclusion 
Scottish politics post-devolution continue to intrigue. C onundrum s abound. 
Scots are content w ith a devolved parliam ent, but w ant it to have m ore pow ers. 

Source: Scottish Social A ttitudes surveys 

Figure 8: Has devolution m ade Independence 
m ore likely? 
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Independence is a m inority taste, but they elect a nationalist governm ent. 
They are critical of H olyrood, but m uch prefer to give it credit, and allot any 
blam e m ainly to W estm inster, regardless of the form al division of pow ers. 
B y and large, they do not see devolution as any kind of slippery slope, or 
stepping stone, to independence. The person w ho described devolution as a 
process rather than an event w as m ore right than he possibly knew  at the tim e.  
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N ew  Scottish Parliam ent, Sam e O ld Interest G roup  
Politics? 
 
Paul C airney, D arren H alpin and G rant Jordan 
 
N ew  Politics and U nrealistic Expectations 
The run-up  to devolution w as accom p anied by an op tim ism  that a new  
Parliam ent w ould institute change in the quality of dem ocracy in Scotland. Pro-
devolution reform ers did not sim p ly w ant the repatriation of decision-m aking 
to Scotland – they also w anted different decision-m aking processes. The 
w atchw ord w as a ‘new  politics’ of consensus, participation and deliberation.  
 
For the m ost optim istic reform ers, new  political practice w as to address tw o 
U K  tendencies that w ere portrayed as pathological: governm ental dom inance 
of the policy process at the expense of the parliam ent; and consultation 
w ith the ‘usual suspects’, or the m ost pow erful interest groups, w hose 
close relationship s w ith the g overnm ent com e at the exp ense of other 
interests. To leave these unreform ed w ould be to m iss the opportunity to 
exp loit the m ood of ‘civil society’ activism  in Scotland that in large part drove 
the devolution agenda. This had em erged, in part, as a response to the 
‘dem ocratic deficit’ (w hen in 1979–97 the Scottish population voted for a 
Labour governm ent but received a C onservative governm ent) and a perception 
of governm ental rem oteness and antipathy tow ards the distinctiveness of 
Scottish policy traditions. The argum ent w as that if the Scottish electorate w as 
being denied dem ocratic control (or at least governm ent responsiveness), 
then there w ould be an alternative, m ore participatory, venue in w hich to 
articulate Scottish priorities. A  group-oriented politics w as also based on 
criticism  of U K  politics as an adversarial, non-negotiative system  dom inated by 
pow erful interests.  
 
But how  w as this new  politics to w ork? First, there w ould be a new  type of 
‘participative’ dem ocracy, to allow  w ider involvem ent in political decisions, 
and ‘deliberative’ dem ocracy to produce collective outcom es using reasoned 
and reasonable argum ents am ong participants affected by policy decisions (this 
w as also ‘sold’ as a w ay to solve w hat w ere regarded as the confrontational 
excesses of partisan politics). The m ain innovations w ere a petitions process, 
coordinated by a dedicated parliam ent com m ittee; and a Scottish C ivic Forum  
(SC F) providing a new  venue for involvem ent and enhanced access for m inority 
groups. The SC F w as set up  to deliver the participation of hitherto (allegedly) 
excluded individuals and groups, giving them  the chance to engage directly 
w ith the Scottish governm ent and parliam ent. It w ould include, to som e extent, 
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the ‘usual suspect’ groups w ho had w ell-established links to the old system , 
but in a forum  w hich diluted their influence.  
 
Second, the parliam ent’s com m ittees w ould take responsibility not only for 
the scrutiny of governm ent policy, but also the oversight of the relationship  
betw een the governm ent and the organisations and individuals that it consulted. 
The C onsultative Steering  G roup (C SG ) recognised that once governm ent 
policy is presented to the legislature in the form  of a ‘draft act’ it is difficult to 
change. Therefore, com m ittees w ould ensure that otherw ise-excluded groups 
w ould get the chance to influence the policy process at an earlier stage. 
C om m ittees w ould then have the chance to reject sections of the bill and/or 
consult w ith groups directly if they felt that the governm ent’s consultation 
process had been inadequate. These changes w ould be supp lem ented by a 
process for non-governm ental bills in w hich com m ittees and m em bers (as 
individuals rather than party hacks) proposed legislation and the lead com m ittee 
took a central role in the consultation process.  
 
O verall, the hope w as for a m ore p luralist dem ocracy, w ith the parliam ent 
fostering a m ore transparent consultation process betw een the governm ent 
(and parliam ent itself) and a broader range of groups. Yet, w e can detect 
m ixed m essages about the centrality of the parliam ent to this enhanced 
system . W hile its com m ittees w ere central to the petitions process, the SC F 
represented an alternative venue for group discussion and influence w ithin 
governm ent. W hile com m ittees had an enhanced role in the group-
governm ent consultation process, there w as an assum ption that they w ould only 
intervene w hen direct relationships failed. W hile com m ittees w ere central to 
the consultation process on m em bers’ bills, the assum ption w as that the 
‘governm ent w ould govern’ and that non-executive legislation w ould be lim ited.  
 
This lack of a clear ‘pow er-sharing’ role reflects a w ider am bivalence surrounding 
the hopes for ‘new  politics’ (as a departure from  an adversarial system  
dom inated by vested interests) w hen w e recognise the logic of governm ent 
centrality in the consultation process and the value of strong parties to political 
organisation, debate and representative dem ocracy. Further, the m ode of 
delivery of devolution autom atically undercut the argum ent for, and likelihood 
of, new  procedures in tw o w ays. First, the perception of a dem ocratic deficit 
w as substantially rem edied w hen the Scottish population got the Scottish 
governm ent that it voted for. The com plaint of ‘Eng lish policies for Scottish 
voters’ no longer w as valid (for devolved m atters at least). Second, the em ergence 
of a stable Labour/Liberal D em ocrat m ajority coalition underm ined any idea 
of a shift tow ards parliam ent or tow ards consensus and coalition building  
betw een parties inside and outside of governm ent.  
 
From  the Rhetoric of N ew  Politics to B usiness as U sual? 
This am bivalence tow ards new  processes and the diffusion of pow er is reflected 
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in the actions of the governm ent and parliam ent. The first significant test of 
w ider participation w as the issue dubbed ‘Section 28’, w hen w idespread 
objections to the rem oval of clause 2a (banning the ‘prom otion’ of hom osexuality 
in schools) w ere dism issed as m anufactured public opinion. In other w ords, 
devolution reform ers assum ed that the public w ould be in tune w ith their 
ow n agendas. W hen this w as not the case, the parliam ent relied on m ore 
traditional form s of (representative) dem ocracy to justify their actions. The 
SC F did not establish itself as an influential body, in part because it did not 
succeed in generating broad engagem ent, and petered out in 2006. W hile 
m any M SPs describe the petitions process as the ‘jew el in our crow n’ (since it 
produced considerable activity from  individuals and com m unity groups), the 
governm ent does not consider it a m ajor source of policy innovation. 
 
A  m ore positive picture of a transform ed political system  can be painted of the 
post-devolution experience of interest groups. There is a w orking assum ption 
that hunters ‘shoot w here the ducks are’ – by analogy interest groups organise 
in w ays that reflect changing political decision-m aking patterns. But contrary to 
this expectation, the evidence suggests devolution did not lead to the birth of 
m any groups (few er than 20% of groups in Scotland are new ). H ow ever, 
groups did m ore subtly shift their focus, w ith m any U K  organisations increasing 
their policy capacity in Scotland and som e (such as U nison and the Federation 
of Sm all Businesses) devolving greater resources to their Scottish arm s.  
 
Interest groups tend to have a positive im age of the parliam ent and governm ent, 
in part because both are easy to access and w illing to consult. O verall, groups 
claim  regular dialogue on substantive issues w ith policy-m akers and judge 
their lobbying experiences as superior to those enjoyed at U K  governm ent 
level.  
 
Yet, there are three m ain qualifications to this rosy picture. First, m ost Scotland
-U K  com parisons are not reliable because they have a skew ed portrayal of U K  
group-governm ent relations. In fact, m any U K -level groups enjoy the sam e 
levels of access as their Scottish counterparts. A s Jordan and Stevenson 
suggest, there is a touch of M andy Rice D avies about group attitudes in Scotland; 
w ith m any of them  having supported the cam paign for devolution, they ‘w ould 
support devolution, w ouldn’t they?’. 
 
Second, there are signs in Scotland that the traditionally influential groups – 
the so-called ‘usual suspects’ – (including local governm ent, the Educational 
Institute for Scotland and British M edical A ssociation) still dom inate consultation 
w ith governm ent in their respective areas. Such relationships are based on the 
‘logic of consultation’ – betw een civil servants and the m ost interested, active, 
know ledgeable and representative groups – that drives m utually rew arding 
links. This logic transcends not only country but also institutional boundaries, 
w ith m any com m ittees draw ing on a sim ilar list of groups w hen seeking evidence.  
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Third, after a brief ‘honeym oon period’ in w hich groups form ed netw orks, 
m aintained close links w ith M SPs and responded to consultations outside their 
usual com fort zone, things returned to ‘core business’. M ost groups recognised 
that their m ain focus should be on the p olicy issues in w hich they w ere 
engaged directly and w ith those actors in the governm ent that had dom inance 
in that area. C onsequently, the w illingness of groups to m aintain close links 
w ith the parliam ent dim inished. This is indicated by a survey undertaken by 
D arren H alpin and Iain M acLeod w hich asked groups to indicate the frequency 
w ith w hich they had engaged in policy-influencing strategies over the preceding 
12 m onths. 76.7% participated in public consultations ‘very often’ or ‘fairly often’, 
68.8% responded to requests for com m ents and 65% m ade contact w ith civil 
servants. C ontacting M SPs or m inisters w as som ething done by 43%, w hile 
only 27% said that they engaged w ith Scottish Parliam ent com m ittees.  
 
W hy Lobby Parliam ent at A ll?  
These findings echo an older observation by Jerem y Richardson and G rant 
Jordan (1979) that the developm ent of group-governm ent links in policy-
m aking ‘robbed’ the W estm inster parliam ent of influence; W estm inster law -
m aking becam e a largely form al function – legislative content w as bargained 
in extra parliam entary settings w ith affected interests. Further, m ost policy can 
be m ade w ithout legislation (i.e. delegated or secondary processes), and 
w here legislation is required the com bination of governm ent m ajorities and a 
strong party discip line ensures that there is seldom  significant am endm ent. In 
this context, high levels of group-parliam ent (London or Edinburgh) contact are 
best explained by ignorance (groups/corporations do not recognise parliam ent’s 
irrelevance), the use of parliam ent as a fallback w hen objectives have not been 
m et via governm ent consultation, or w here elected m em bers’ requests for 
inform ation generate an opportunity for groups to dem onstrate their expertise.  
 
A n alternative interpretation is that, although m ost groups recognise the pow er 
of governm ent, they ‘hedge their bets’ and m aintain channels of influence in 
both venues. Indeed, the groups m ost likely to m aintain links w ith parliam ent 
are the ‘insider’ groups w hich seek to am end the details of legislation or ensure 
that decisions reached w ith governm ent are not overturned in parliam ent. It is 
the m ost established and w ell-resourced groups that m aintain a relatively high 
parliam entary presence. This view  is supported to a lim ited extent by specific 
exam ples: public health group pressure in the Scottish Parliam ent prom pted the 
governm ent to introduce legislation to ban sm oking in public places; successful 
group lobbying of the health com m ittee and opposition parties put further 
pressure on the governm ent to introduce free personal care for older people; 
and, the w illingness of parliam ent to say ‘no’ to legislative m easures on adult 
support and protection in 2007 justified group engagem ent.  
 
The argum ent that groups tend to m ix influence strategies is also supported, 
but qualified, by H alpin and M acLeod’s study of the policy participants w ho 
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gave w ritten and/or oral evidence to Scottish parliam entary com m ittees (the 
data set covers 13,746 acts of evidence given by 3,083 distinct participants to 
269 com m ittee bill and inquiry hearings from  1999 to 2007). The first finding 
(Table 1) is that m ost participants are not ‘interest groups’ in the orthodox 
sense of the term . The dom inant type of participant is governm ental: sub-units 
of Scottish central and local governm ent, public sector bodies or agencies. 
W hile this is surprising, there is a practical exp lanation: central governm ent 
actors have the greatest resources and, in m any cases, the greatest obligation 
to inform  and respond to com m ittee activity, w hile local governm ent has m ore 
resources to engage than m ost groups.  

There is also a relatively high level of activity by individuals and citizen groups 
com pared to the ‘usual suspects’ in business and the professions (partly explained 
by the fact that business groups opposed devolution and took m ore tim e to 
engage). H ow ever, this is not necessarily an indicator of sustained w ider influence, 
since giving w ritten evidence is an act of self-selection. If petitions act as a 
guide, the level of individual activity (143 individuals are responsible for 2,491 
responses) suggests serial participation by a sm all num ber of driven individuals, 
w hile citizen groups appear to be rather narrow  and infrequent actors engaged 
in one or tw o issues of particular interest. The lim ited evidence suggests that 
‘direct’ access by disenfranchised groups has been poor. The parliam ent has 
been m ore com fortable w ith groups acting as proxies.  
 
The ‘hedging-bets’ argum ent is perhaps m ore clearly supported by Table 2, 
w hich records the policy participants (but not individuals) w ith the highest 

  A ctivity Participants 

 Frequency Percent Frequency Percent 

G overnm ent 5,255 38.2 3,738 45.4 

Individuals 2,491 18.1 143 1.7 

C itizen G roups 2,320 16.9 1,702 20.7 

Professional G roups 1,204 8.8 801 9.7 

Individual Businesses 779 5.7 627 7.6 

Business/Trade A ssoc. 760 5.5 505 6.1 

Trade U nions 308 2.2 205 2.5 

Service C harity 259 1.9 203 2.5 

M P, M SP, etc 252 1.8 208 2.5 

Religious O rg. 107 0.8 82 1.0 

U nknow n 11 0.1 11 0.1 

Total 13,746 100.0 8,225 100.0 

Table 1: D istribution of M obilisation in C onnection w ith Scottish Parliam ent 
C om m ittees   
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overall levels of activity in com m ittee hearings. N otable here is not only the 
diversity of interests represented but also the propensity of the m ajor insider 
groups to engage – including the m ajor governm ent agencies, local authorities, 
trade unions, professional bodies, business, consum er and environm ental 
groups (com p lem ented by netw orks of groups such as the ‘gang  of five’ 
business groups and Environm ent LIN K). Im portantly the figures could suggest 
that parliam ent accentuates the bias tow ards the ‘usual suspects’ as m uch as 
representing an alternative venue for otherw ise excluded groups.  

The Post-2007 P icture 
The election of a m inority SN P governm ent provided the potential for different 
styles in group-parliam ent relationships (particularly since the SN P m ade 

Participant A ctivity Percent Rank 
Scottish Executive (C row n O ffice, H ealth D epartm ent, 
U nnam ed D ept.) 337 3.0 1 
C onvention of Scottish Local A uthorities (C O SLA ) 196 1.7 2 

Law  Society of Scotland 104 0.9 3 

G lasgow  C ity C ouncil 87 0.8 4 

Edinburgh (C ity of) C ouncil 78 0.7 5 
U N ISO N  Scotland 76 0.7 6 

Scottish Trades U nion C ouncil/C ongress 74 0.7 7 

H ighlands and Islands Enterprise 74 0.7 8 

A ssociation of C hief Police O fficers in Scotland 74 0.7 9 
Scottish Enterprise 68 0.6 10 

Scottish N atural H eritage 67 0.6 11 

H ighland C ouncil 66 0.6 12 

G lasgow  U niversity 63 0.6 13 
Scottish C onsum er C ouncil 61 0.5 14 

Federation of Sm all Businesses 53 0.5 15 

Scottish Executive – M inister for Justice 51 0.5 16 
A ssociation of D irectors of Social W ork 47 0.4 17 

British M edical A ssociation – Scottish O ffice, Edinburgh 45 0.4 18 

Educational Institute of Scotland (EIS) 44 0.4 19 

Edinburgh U niversity 44 0.4 20 
Strathclyde U niversity 43 0.4 21 

Scottish Environm ent Protection A gency 43 0.4 22 

D undee C ity C ouncil 42 0.4 23 
Scottish Environm ent LIN K  41 0.4 24 

Fife C ouncil 41 0.4 25 

Faculty of A dvocates, Edinburgh 40 0.4 26 

C onfederation of British Industry – Scotland 40 0.4 27 
South Lanarkshire C ouncil 39 0.3 28 

Top 28 Total 2,038 18.1 - 
Total 11,255 100.0 - 

Table 2: Top  28 Policy Participants (1999–2007)       
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noises about rejecting governm ental reliance on ‘establishm ent’ groups). The 
lack of a governing m ajority and the scope for cross-party alliances suggests 
that tim e spent by groups seeking M SP support m ay be increasingly valuable. 
Yet, so far, there is lim ited evidence of that sort of politics. The new  electoral 
arithm etic (in w hich no party or coalition controls p lenary or com m ittee 
proceedings) has produced uncertainty but w ith little evidence of enhanced 
group  influence. The initial rejection of the budget in 2009 w as w idely seen 
as ineffective, cum bersom e and undesirable politics: this is ironic as such 
bargaining w ould be central to ‘new  politics’. Yet, nothing m ade m ajoritarian, 
im position politics (‘old politics’) quite so attractive as a hint of its alternative.  
 
This review  suggests that the im pact of ‘new  politics’ (at least in the optim istic 
form  presented in the run-up to devolution) is scarcely discernible. But that is 
not in itself a m easure of failure. The question is w hether significant groups in 
Scottish political, social and econom ic life have ready access to the decision- 
m aking  forum s, not w hether the roug h pencil sketches of reform  w ere 
im p lem ented. Political analysis tends to concentrate on w eaknesses but the 
barriers to access are (and w ere) exaggerated in the pre-devolution portrait of 
Scottish politics. 
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C ivil Society and the Parliam ent 
 
Lindsay Paterson 
 
Tw o Stories of M odern Scotland 
There are tw o stories about how  Scotland gained, or re-gained, its parliam ent 
in 1999. O ne is the rationally dem ocratic, by w hich an accountable layer w as 
added to an indigenous civil society and an autonom ous bureaucracy. This 
story is about ‘devolution’. The other is about a rising of the people against 
the leaders of civil society. This story is about ‘nationalism ’. U nderstanding the 
parliam ent’s role depends on w hich story better exp lains the last 10 years. 
 
The stories largely agree on the pre-1999 history; they differ on interpretation, 
especially for the 20th century. The 1707 U nion w orked because it w as partial, 
not incorporating. The governing system  w as local in its sources of pow er but 
still national in its sym bolic expressions. The burghs, the presbyterian church, 
the universities and the sheriff w ere the chief agents through w hich the autonom y 
of local civil society rem ained intact. Each of these w ere assem bled into 
concentrated loci of pow er. The burghs had their national convention. The 
universities form ed a national system  responsible for educating the nation’s 
elites. The church had the general assem bly, draw ing people into debates 
about the nation’s future. M ost im portant w as the law , m aintained intact by 
the U nion and providing  through the senior legal officers the channels of 
com m unication betw een locality and im perial centre in London. 
 
The essence of this structure not only survived into the 20th century but also 
proved rem arkably adaptable to enorm ous political, social and econom ic 
change. Local theocracy gradually becam e local governm ent in the 19th 
century as the U K  state evolved into one of the m ost decentralised in Europe. 
Scottish law  and religion continued to provide a national unity of ideas and 
structures (even w hen institutionally sp lit as the church cam e to be). Local 
governm ent becam e w eaker in the 20th century but there em erged a far m ore 
pow erful central bureaucracy in the Scottish O ffice and its quangos, m ediating 
betw een civil society and the U K  state. 
 
Providing leadership w ere the professions, as in every other European society. 
Indeed, it w as the ordinariness of professional leadership  that m ade it 
accep table: if, throug hout the U K , p rofessionals w ere running  local 
governm ent in its increasingly technocratic com plexity, and w ere substituting 
for politicians in the practical decisions about how  this should w ork nationally, 
then it caused no difficulty to have that professional governing class organised 
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distinctively in Scotland. It w as accep table p rovided that these Scottish 
professionals com bined their allegiance to Scottish distinctiveness w ith loyalty to 
Britain. This they could do because their creed of universal reason – allocating 
resources according to the rational principles that constituted the essence of 
their professionalism  – w as intim ately associated w ith the ideology of Britishness, 
adm ired as the origin of liberalism  and a beacon of enlightenm ent to the w orld. 
 
The D evolution Story 
The different interpretations offered by the tw o stories relate to the role of 
professionals. A ccording to the rational-dem ocratic account, they governed 
w ell and in accordance w ith inherited Scottish values. They could establish 
their authority in the 20th century because they had show n how  the state 
m ight be used to m itigate poverty, avert disease, m odernise industry, civilise 
the nation through gradually w idening education, and stand above the fray of 
contending passions – especially of sectarian religion – that threatened to 
bring w ith m ass dem ocracy the m ass unreason that w as engulfing other parts of 
Europe. The professionals governed the corporate state of the 1930s onw ards 
w ith a non-partisan independence. They achieved thereby a great deal, far 
m ore than it has becom e fashionable to credit them  w ith. They did repeatedly 
m odernise the econom y. They did alleviate the nation’s health through public 
m edicine. They did preside over a sm ooth transition to a m ore secular age. 
A nd they did build up  a system  of m ass education that, by the 1980s, w as 
providing to a m ajority of children in secondary schools som e access to the 
fruits of liberal culture that only a tiny m inority of their forebears could have 
acquired from  the old universities. 
 
They also defended m ost of this from  the C onservative governm ents of the 
1980s and 1990s. This w as crucial for their ow n conversion to self-governm ent, 
and brings us to the essence of this first story about how  the parliam ent cam e 
about. The old system , it is claim ed, w as w orking w ell until the 1960s. Indeed, 
its not being evidently broken m ight exp lain the lack of enthusiasm  for the 
A ssem bly that w as offered in 1979. The netw orks of com m ittees and agencies, 
staffed by disinterested professionals, and draw ing upon the distilled w isdom  
of civil society, w ere still able to represent the nation to the state. But all that 
then changed, not because Thatcher w as antagonistic to Scotland but because 
she distrusted any structures that prom oted professional self-interest. In reducing 
these influences, she also inadvertently reduced Scotland’s, and accidentally 
thus pushed the Scottish professionals into concluding that the governing system  
had to be m odernised again. This tim e, though, there w as a w ider sense that 
society had to be dem ocratised. Scotland (like everyw here else in Europe), 
because better educated, had becom e less deferential and m ore interested in 
individual rights. So the m odernising could not avoid being through an 
elected legislature, but its continuity w ith the old w ould be through it being 
grounded in civil society. 
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In this first story, in other w ords, the parliam ent returns Scotland to the 1950s, 
as it w ere, m odified only by the need to do this in a m ore dem ocratic w ay. 
Encouraging people to ask questions of governing groups w as not the sam e 
as asking  them  to supp lant the old netw orks, and the professionals leading 
the C onstitutional C onvention from  the late-1980s never doubted that 
consultation w ould re-entrench them  in their historical role of national leadership. 
 
The N ationalism  Story 
The other story disagrees m ost sharply. The reform  led by w elfare-state professionals 
is seen as unw arranted caution. A llegiance to both Scotland and B ritain is 
hypocrisy and dependence. Professional self-confidence is, echoing Thatcher, 
self-interest. The purpose of a parliam ent w as precisely to rem ove these leaders 
of civil society from  the influence that they had not earned, that they had 
exercised w ith unpardonable condescension, and that they had squandered 
because of their alleged unw illingness to challenge the norm s or policies not 
only of the Thatcher governm ent but also of all that preceded it.  
 
The greatest exponent of this story is Tom  N airn, but there are also three strands 
to it beyond his w ritings. The m ost obvious is on the anarchic left, and m ay be 
dated in its m odern version from  the w ritings of H ugh M acD iarm id in the 
1920s and 1930s. H e excoriated the Scottish bourgeoisie, earning him self the 
com plaint w hich Jam es M itchell quotes from  the leader of m oderate nationalism  
in the m iddle of the century, John M acC orm ick: ‘politically one of the greatest 
handicaps w ith w hich any national m ovem ent could have been burdened’. A  
second strand evolved from  that one, as a cultural critique of Scottish elites 
that drew  upon the anti-colonial rhetoric of the 1960s. Probably the m ost 
influential w riters in this vein have been C raig Beveridge and Ronald Turnbull, 
but the sentim ent cam e to perm eate the leftist cultural activism  that provided 
the real energy to Scottish debates in the 1980s. The third strand is quite 
different from  these, and is exem plified by the Tory historian and undeviating  
supporter of hom e rule, M ichael Fry, w ho derided the Scottish w elfare-state 
establishm ent for its sm ug  corporatism . Each of these strands has alw ays 
been outside the respectable nationalism  of the SN P: at least since the 1960s, 
the party has never been the m ain carrier of the m ost searching nationalist 
critiques of Scottish society and governm ent. 
 
The V ictory of D evolution 
W hat, then – as betw een these tw o accounts – has happened since 1999? 
A lm ost w ithout caveat, the answ er is a clear victory for the first. The parliam ent 
has becom e a forum  for civil society, especially for its articulate professional 
segm ents. A ccording to research by D arren H alpin and G raem e Baxter, there 
has been little change since before 1999 in the kind of organisations that have 
taken part in public consultations. These have been dom inated by established 
lobbying  groups, representative groups of specialist interests (including  
com m ercial business), and organisations of professionals such as doctors, 
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teachers, housing experts and p lanners. The num ber of individuals taking part 
in consultations did grow , but they w ere concentrated in a sm all proportion of 
the consultations, and their subm issions often took the form  of standard letters 
sponsored by lobbying organisations. A ccording to the research, the largest 
category taking part in governm ental consultations (over four out of 10 groups 
w hich contributed) w ere other organisations in the public sector. It w ould be a 
rash politician w ho sought to challenge the authority of these professional netw orks.  
 
Prior to these public consultations have been the specialist w orking parties 
through w hich the Scottish civil service has overcom e its lack of policy-m aking 
expertise. C onsultation docum ents have been produced by com m ittees 
dom inated by professionals; then the public responses to the consultations 
have com e from  the professional bodies in w hich these sam e people are 
prom inent. A cadem ics have been particularly im portant in this respect. They 
have shaped debate through books such as the present one; even w hen they 
have questioned professional influence, they have done so from  the sam e 
sources of rational and bureaucratic authority as exp lain that very status. 
 
M em bers of the Scottish Parliam ent w ould be unlikely to dem ur, because m ost 
of them  com e from  that sam e professional w orld. In the 1999-2003 session, 
tw o-thirds had been educated in Scottish universities and colleges. A ccording 
to research by M ark Shephard and colleagues, only 2% had had any experience 
in a w orking  class job and only 12% had been a trade union official; the 
rem ainder had had w orking experience only in the professions.¹ The M SPs and 
professionals thus shared an assum ptive w orld. They shared this, too, w ith the 
senior civil servants, tw o-thirds of w hom  w ere educated in this sam e w ay, and 
w ho absorbed advisers from  the policy netw orks and the universities.  
 
Professionals are m uch m ore im pressed by the parliam ent’s record than people 
w ho are m ore m arginal to pow er, and so have becom e its public bulw ark. W e 
m ay illustrate this using the 2007 Scottish Social A ttitudes Survey by com paring 
the view s of tw o groups at opposite ends of the scale of influence: people 
w orking in high professional or m anagerial occupations and w ho have a higher-
education qualification (8% of the population), and people in sem i-routine or 
routine occupations w ith education below  the level of low er secondary (14%). 
67% of these professionals thought the parliam ent w as giving people a greater 
say in governm ent in contrast to 34% of the other group. The proportions 
believing  that Scotland’s voice in the U K  w as being strengthened w ere 66% 
and 48%. The level of discontent w ith the parliam ent’s current pow ers w as the 
reverse of these: 54% of professionals w anted m ore pow ers but 77% of the other 
group. The tw o groups differed m arkedly on m any other social view s, indicating 
how  sanguine about society in general the professionals w ere: 70% against 27% 

¹ M . Shephard, N . M cG arvey &  M . C avanagh (2001), ‘N ew  Scottish Parliam ent, N ew  Scottish Parliam entarians?’, 
Journal of Legislative Studies, 2, pp. 79-104. 
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believed that m ost people m ay be trusted; 38% against 76% believed that 
‘there is one law  for the rich and one for the poor’; 47% against 71% favoured 
censorship to uphold m oral values; 79% against 58% voted in the 2007 elections. 
 
The alm ost utopian rhetoric w hich pervaded the cam paigning for a parliam ent 
– inspired especially by the second of our tw o stories – m ight then lead us 
to ask w hether this alienation of m arginalised social groups from  it m ight in 
the long term  threaten its legitim acy. That m ay be so, but probably not. A  
pragm atic reason to doubt it is that these sam e surveys show  that the m arginal 
group is even m ore alienated from  the U K  state, the only viable alternative to 
hom e rule. A  deeper reason is sum m ed up by a com m ent from  Bernard Levin 
on utopianism  in general: ‘utopians are inured to disappointm ent; …  there 
are alw ays fellow -utopians to throw  a life-belt to those strugg ling in the w ater 
of broken prom ises’. That is presum ably w hy the typical response of the 
m arginalised to their disappointm ent is to support greater pow ers for the 
parliam ent, not its abolition. In any case, the general support w hich people 
give to the very existence of the parliam ent, despite all this, is probably 
evidence that they subscribe vaguely to Thom as C arlyle’s view  of dem ocracy, 
w hich w as that the m ost im portant right is not to participate but to be ruled 
w ell. H ere that m eans being ruled by the very experts w ho are now  m ost 
sym pathetic to the current parliam ent’s form at. 
 
This outcom e w as perhaps unsurprising during the parliam ent’s first eight years, 
w hen the executive w as dom inated by the Labour Party, w hich had been the 
m ain exponent of the first story and the natural political hom e of professionals 
in general. But the SN P in governm ent after 2007 has not tried to disrupt any 
of this. C onstrained by being in a m inority, they enthusiastically follow ed the 
consensual ethos of doing  little to challenge the authority of the dom inant 
professional interests. A  politically sym bolic m om ent for this tendency w as 
during the financial crisis of autum n 2008, w hen there w ould have been scope 
to have used the collapse of tw o of Scotland’s m ost apparently venerable 
institutions to question the com p lacency of the Edinburgh professional 
establishm ent. The SN P chose not to do so, praising the disintegrating banks 
and blam ing the disaster on speculators outside Scotland, or on the U K  state 
(later extending  the blam e to a few  prom inent bankers but not to w hole 
Scottish institutions). M ore generally, the striking feature of the SN P approach 
since 1999 has been its desire to appear respectable. C onscious that they lack 
Labour’s dense netw orks of supporters in the professional classes, they have 
show n no inclination to adopt the N airn line according to w hich the problem  
w as the professional classes’ craven unionism . The approach taken by John 
M acC orm ick has w on, and the M acD iarm id–N airn critique has drifted even 
further aw ay from  the party m ainstream  than it ever w as. The sceptic m ight 
conclude that w hat N airn called ‘backyard autonom y’ – as w ell as a new  kind 
of corporatism  – seem s safe in their hands. 
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C onclusion: The Enduring  Pow er of Scotland’s C ivil Society 
So self-governm ent has not challenged the pow er of civil society or the 
authority of professionals. M ore of these people m ay have appeared in public, 
for exam ple giving evidence to parliam entary com m ittees. Som e m ay be shifting 
their partisan allegiance aw ay from  Labour, w orking on social policy w ith the 
SN P governm ent even if not sharing its view s on independence. A  few  m ore 
unestablished interests m ay be intervening in consultations, although not 
m any. But generally w hat w e have had is a vindication of the pow er of ancient 
netw orks. This m ay or m ay not be a good thing: the heirs to the tw o stories of 
origins take forw ard their interpretation into current judgem ents. W hat w e 
have not had is a revolution, w hether of social structure (w hich w as never 
likely), or of the p ow er of org anised interests, or of the authority of the 
professional technocracy – including academ ics – in public debate. The Scottish 
Parliam ent, faithful to the rational dem ocratic story of how  it cam e about, has 
indeed given us no m ore (but also no less) than the 1950s Scottish governing 
system  m ade m ore dem ocratically transparent. 
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The M edia and Parliam ent 
 
Brian M cN air 
 
For decades, indeed centuries, the Scottish m edia have been a source of 
national pride. A longside the education system , the C hurch of Scotland and 
the legal apparatus, the m edia have been rightly view ed as a distinctive 
Scottish cultural institution, a key part of w hat m akes Scotland a nation rather 
than a region. Scotland has long sustained, per capita, one of the richest and 
m ost diverse m edia system s in the w orld, encapsulating a heady m ix of local 
new spapers such as the W est H ighland Free Press, national [i.e., Scotland-
w ide] new spapers and broadcast outlets such as BBC  Scotland and The Scotsm an, 
and U K -based m edia w ith Scottish editions such as The Sun and the D aily 
M ail. These m edia have reflected and fuelled w hat is in turn a distinctive Scottish 
political identity separate from , though connected w ith, that of the U nited 
Kingdom  as a w hole. There has, for exam ple, been no m ajor paper w ith a pro-
Tory editorial line north of the border for longer than m ost of us can rem em ber, 
reflecting (and perhaps contributing to) the C onservative Party’s poor show ing 
in successive Scottish elections. 
 
The Scottish M edia: A  W atchdog  w ithout Teeth 
The roots of this distinctive m edia environm ent lie in Scotland’s history as a 
nation conscious and protective of its ow n culture. A rthur H erm an’s book on 
the Scottish Enlightenm ent show s how  im portant Scottish intellectual life – and 
by extension the m edia w hich allow ed it to flourish – w ere to the developm ent 
of dem ocratic and liberal thought not only in Britain and Europe, but the 
U nited States of A m erica and beyond. The coffee house culture of free thinking 
and discussion identified by Jurgen H aberm as as a crucible of bourgeois 
dem ocracy w as prom inent in late 18th century and early 19th century Edinburgh, 
and articulated in periodicals such as the Edinburgh Review . Scotland gave 
birth to som e of the oldest new spapers still publishing anyw here in the w orld, 
such as the A berdeen Press and Journal (1748) and The H erald (launched in 
1783 as the G lasgow  A dvertiser).  
 
U ntil devolution, how ever, and w ith grow ing urgency in the 18 years of U K  
Tory governm ent preceding it, there w as a sense of som ething am iss in the 
national story covered by the Scottish m edia. Scotland w as a nation, yes, but 
not a nation state. Its governm ent w as in the hands of the W estm inster parliam ent, 
its political direction at the m ercy of w hichever party ruled there. M argaret 
Thatcher’s introduction of the poll tax in Scotland, one year before it becam e 
law  in Eng land, becam e a sym bol of the vulnerability of Scottish society and 
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politics to the w him s of an ideologically hostile W estm inster m ajority. The Scottish 
m edia, unlike their London-based counterparts, lacked a national constituent 
assem bly w ithin w hich these and other U K  governm ent-im posed m easures 
could be scrutinised and challenged. A s professionals eager to perform  their 
fourth estate role, Scottish political journalists w ere em asculated by the fact 
that they had no parliam ent to report, just the Scottish O ffice, a departm ent of 
the W estm inster governm ent.  
 
Then cam e N ew  Labour and devolution. A  Scottish Parliam ent w as established 
in 1999, and a new  era for the Scottish m edia began. The parliam ent established 
by the 1998 Scotland A ct w as not a governm ent w ith all of the pow ers accruing 
to nation states, but it w as a m ajor constitutional advance on the Scottish 
O ffice. A m ong its m ost enthusiastic supporters w ere Scottish journalists, in the 
belief that now  at last they had a representative governm ent of sufficient 
pow er and authority to really get their teeth into. If the journalist in a dem ocracy 
is ideally cast as a w atchdog, now  they had som ething to w atch over. O vernight, 
it seem ed, Scottish politics had becom e bigger, m ore relevant, a story w orthy 
of the best journalistic talents. Scottish politics w ould be galvanised, and so 
w ould the Scottish m edia. D em ocracy w ould be strengthened. 
 
In response to devolution the Scottish m edia beefed up their editorial resource 
devoted to politics. A  Scottish parliam entary lobby form ed, and there w as 
substantial investm ent in providing reporting facilities, by m edia organisations 
and politicians alike. A n entirely new  zone of the Scottish public sphere cam e 
into being, staffed by the best and the brightest of Scottish journalists, focused 
on this new  parliam ent on w hich the eyes of Scotland, the U K  and the w orld 
w ere trained.  
 
Ten years on, though, and all is not w ell. The Scottish m edia, both print and 
broadcast, are in a state of crisis. A  large part of that crisis is caused by the 
g lobal structural shift from  print and analogue broadcasting – the great carrier 
m edia of the 20th century – to the internet and digital TV. N ew spaper circulations 
in Scotland are in decline, as they are in every advanced capitalist country, as 
readers abandon print and m ove online to m obile p latform s such as PC s, 
telephones and PD A s. In the U K  as a w hole that decline has been around 3% 
year on year for a decade. But in Scotland it has been higher – 6% for m any 
titles in 2008. This can be exp lained in part by the very richness and diversity 
of the Scottish m edia m arketp lace, w here U K -based papers w ith w ell-
resourced Scottish editions such as The Sun take m arket share from  indigenous 
titles such as The Record. The Sunday H erald com petes not only w ith Scotland 
O n Sunday, but all the London-based Sundays too, several of w hich take their 
Scottish readers very seriously indeed.  
 
A s for broadcasting , Scottish m edia organisations suffer from  the sam e 
technological and cultural shifts as their U K parents and partners. BBC  Scotland 
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struggles to rem ake itself for the digital century, and w ill succeed, but STV faces 
m ajor and as yet unresolved revenue problem s in the w ake of analogue sw itch-
off. Throughout the sector there is g loom  and pessim ism , and despite the 
good w ork of the Scottish Broadcasting C om m ission in identifying issues and 
challenges, the future of Scottish broadcasting rem ains, as of this w riting, unclear. 
 
O n the other hand, Scottish m edia have for the first tim e had a proper dem ocratic 
parliam ent to report on, a parliam ent now  infused w ith the dram a of a nationalist 
governm ent com m itted to independence, if not now , then w hen the fear 
induced by the credit crunch and the g lobal recession has becom e a m em ory 
and w e get back to politics as usual. O ne m ight expect the m edia in Scotland 
to benefit from  this reconfigured political landscape, to have gained audiences 
rather than shed them  as they have. But the parliam ent too has its problem s. 
Principally, that of poor public participation and esteem . In the first Scottish 
parliam entary elections of 1999, just over 58% of the people voted. In 2003 
the figure w as dow n to 49.4%, and in 2007 up a little to 51.72%. A fter the first 
flush of popular enthusiasm , it seem s, the Scottish people have lost a degree 
of interest in their parliam ent and its M SPs.  
 
Levels of dem ocratic participation are affected by m any factors, and causality 
is im possible to prove. But there is w idespread consensus am ongst political 
scientists, m edia scholars, journalists and politicians alike that the perform ance 
of the p olitical m edia m ay have had som ething  to do w ith the m arked 
decline in voting rates seen in the U K  and elsew here in the w estern w orld in 
the last decade (notw ithstanding that these have com e up again in the m ost 
recent U K  and U S elections). C ritics of the m edia have talked of the ‘corrosive 
cynicism ’ of political journalists, the ‘hyperadversarialism ’ of the Paxm an-esque 
interview ers, the relentless focus on the negative w hich has characterised 
political new s in recent tim es. A nd in Scotland there has certainly been p lenty 
of that in coverage of the parliam ent since 1999.  
 
Reporting  the Parliam ent, 1999-2009 
The trouble started even before the parliam ent w as constructed, w ith the 
controversy surrounding the appointm ent of Enric M iralles and the subsequent 
huge increases in the budget for the building. W hile the M iralles controversy 
w as m ainly aesthetic (and to som e extent procedural) and quickly faded w hen 
people saw  the beauty of the building, the cost issue dom inated the new s 
agenda in the first years of the parliam ent’s life and, as w ith the M illennium  
D om e in London, cast a shadow  over the ‘project’. Scottish politicians only 
had them selves to blam e for this, given D onald D ew ar’s reckless assertion 
before the w ork began that a new  parliam ent could be had for less than £50 
m illion. The final bill of m ore than £400 m illion represented a 900% over-
run on that early back-of-a-napkin estim ate, and w as w idely and justifiably 
reported in the Scottish m edia as a product of m ism anagem ent. 
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Earlier in the parliam ent’s life, w hile it still sat in its tem porary hom e on the 
M ound, the first of a series of alleged corruption stories affecting M SPs 
em erged. In A ugust 1999 The O bserver m ade allegations that Beattie M edia, 
a public relations and lobbying com pany em p loying am ongst others the son 
of senior N ew  Labour m inister John Reid w as using  its fam ilial and other 
Labour contacts to attract parliam entary lobbying business. The firm  could 
deliver special access to key decision-m akers in the parliam ent, it claim ed 
(according to The O bserver), and thus advantage in the com petition for public 
sector contracts and spending.  
 
The story becam e a Scottish and U K -w ide m edia scandal, and w hile John Reid 
successfully deflected accusations of nepotism  and w orse, it tarnished the 
parliam ent, virtually from  the outset, w ith the im age of shady dealings, old 
pals’ netw orks, and Labour m afias at the heart of the devolution project. Scottish 
politics as usual, in other w ords, rather than the prom ised new  daw n of accessible, 
accountable governm ent.  
 
Further, even juicier scandals follow ed. D onald D ew ar’s successor as First M inister, 
H enry M cLeish, w as forced to resign in 2001 follow ing  allegations that he 
had im properly sublet his constituency office. N ot to be outdone, the C onservative 
leader in the parliam ent, D avid M cLetchie, quit after being caught spending 
£11,500 of taxpayers’ m oney on taxi fares w hile on party business. M ore recently, 
Labour leader W endy A lexander w as forced to resign after adm itting a breach 
of electoral funding regulations, this in the context of a concurrent U K -w ide 
scandal about Labour’s cam paign w hich ended G ordon Brow n’s brief honeym oon 
period as Prim e M inister.  
 
The scandal of the p arliam ent building  returned in the form  of a 2006 
docum entary about the project com m issioned by the BBC , at a reported 
cost of £3 m illion, from  the W ark C lem ents m edia com pany. C ontroversy 
surrounded the fact that Kirsty W ark, a close friend of D onald D ew ar, as w ell 
as a senior BB C  new s journalist and thus w ith an obligation to im partiality in 
all things political, had been appointed by D ew ar to the com m ittee w hich 
appointed Enric M iralles as the project architect. She w as also, it then 
em erged in the increasingly g leeful Scottish m edia, a close friend of Jack 
M cC onnell, by then First M inister. Photographs of her and M cC onnell sharing 
holidays in M allorca appeared in the Scottish papers, and W ark’s position 
at the B B C  w as called into question (as w ell as the potential for conflict of 
interest around her involvem ent w ith The G athering Place docum entary). 
A gain, Scottish m edia audiences w ere presented w ith the appearance of a 
clique of insiders extending from  the parliam ent to other sectors of society, 
and using their connections for personal and political advantage. 
 
M ost scandalous of all, how ever, w as the Tom m y Sheridan saga, w hich included 
the full gam ut of sex, lies and videotape, and as of this w riting rem ains the 
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subject of legal action. The details of the scandal affecting the leader of the 
Scottish Socialist party, w ho also happened to be one of Scotland’s m ost outspoken 
M SPs, are less im portant than the fact that for m onths, indeed years, it 
flooded the Scottish m edia w ith tales of sexual degeneracy, com radely back-
stabbing, m acho left posturing and alleged perjury. 
 
These exam ples do not exhaust the flow  of scandal generated by the Scottish 
parliam ent in its first decade, but they m ay help  to exp lain the less than w hole-
hearted enthusiasm  w ith w hich the Scottish electorate now  treats the institution 
it so w idely w elcom ed just a decade ago. M edia coverage of the parliam ent 
has represented its m em bers as financially and m orally corrupt, and suggested 
that they form  part of the sam e old cliques w hich, critics assert, have dom inated 
Scottish politics for decades. These m ay be unfair and inaccurate perceptions of 
the quality of the m ajority of M SPs, but even the m ost forgiving of observers 
m ay be forgiven for thinking there is at least a grain of truth in them .  
 
There is no point in criticising the Scottish m edia for this coverage, even if it 
m ight be very dam aging to the parliam ent’s public standing. N ew s organisations 
in Scotland, as elsew here, are com petitive anim als, driven by new s values 
w hich stress the dram atic, the negative, the conflictual. C orrup tion w hen 
exposed is bound to becom e the subject of scandal, w hich is w hy politicians in 
the m odern w orld of alw ays-on, hyper-active m edia are w ell advised to ensure 
that they are free of it, and secure against the accusation of it. The citizen, 
indeed, is entitled to expect his or her m edia to report these issues fully, if fairly.  
 
M issing  the W ood for the Trees 
A nd w ith all this scandal to report, w ho can blam e the Scottish m edia for under-
reporting the good new s about the parliam ent? The Labour-Liberal governm ent 
w hich lost pow er to the SN P in 2007 w ith the narrow est of m arg ins had 
presided over a period of respectable, if not w orld-beating econom ic grow th. 
Scotland’s perennial problem s of w elfare state dependency, alcohol-fuelled 
violence and social deprivation had not been cured, nor noticeably im proved, 
but neither w as the story of the first decade of devolved governm ent one of 
disastrous incom petence. The rise of the SN P betw een 2003 and 2007 had 
m uch to do w ith the w ar in Iraq and other U K  political factors over w hich the 
Scottish governm ent had little control, but it is reasonable to speculate that 
the constant flow  of scandal and corruption stories about the parliam ent flow ing 
from  the Scottish m edia from  1999 onw ards had at least som ething to do w ith 
the perception that it w as ‘tim e for a change’.  
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C hapter 17 
 
C entre and Locality in Scottish Politics: From  B i- to Tri-
partite Relations 
 
N eil M cG arvey 
 
W hen local governm ent is discussed tw o contrasting narratives are often presented. 
The first projects a story of centralisation and declining local autonom y, the second 
one of partnership, interdependency and a respect for boundaries betw een 
centre and locality. The post-devolution story of Scottish local governm ent is a 
nuanced one w hich does not fit neatly into either narrative.  
 
The old pre-devolution bi-partite structure betw een the C onvention of Scottish 
Local A uthorities (C O SLA ) and the Scottish O ffice has been replaced w ith new  
tri-partite relations involving local governm ent interests, the Scottish G overnm ent 
and the Scottish Parliam ent. But in a key respect there is a continuity: local 
councils have the sam e constitutional, statutory and legal lim itations on the extent 
of their independent activities as before devolution. They are constitutionally just 
as subordinate to Scotland’s devolved institutions as they w ere to the Scottish 
O ffice and the U K  parliam ent. Focusing just on constitutional structure how ever 
ignores the changed political dynam ic of relations betw een centre and locality. 
The elections of the Scottish Parliam ent and the accountability of the Scottish 
governm ent to it introduce a vastly different context for local governm ent.  
 
The addition of dem ocratic politics to the Scottish ‘centre’ has extended 
m inisterial and parliam entary oversight, and created a new  generation of 129 
politicians in the Scottish Parliam ent w ho, as a m atter of course, concern 
them selves w ith the issues w hich Scottish local councils retain responsibility 
for. Pre-devolution, the Scottish O ffice had only five m inisters. The volum e 
of legislation im pacting  on local councils and the scale and proxim ity of 
parliam entary scrutiny has increased dram atically. The Scottish Parliam ent 
has created a m ore open, inclusive, p luralistic and accessible governm ental 
environm ent. C O SLA  has m oved from  a position of opposition to one of 
constructive dialogue. The rhetoric of partnership has been consistent in the 
first 10 years.  
 
B efore D evolution 
Before outlining the new  tri-partite relations of central-local governm ent, it is 
necessary to reflect on the pre-devolution structure. Betw een 1979 and 1997 
the C onservative-run Scottish O ffice operated, at tim es, in a rather unilateral 
fashion, im posing its ow n policy agenda on local governm ent. Policies such as 
the right-to-buy, rate capping, com pulsory com petitive tendering, the poll tax, 
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and local governm ent reorganisation in 1995-96 w ere im posed despite strong 
opposition. Thus by the late 1990s, as C harlie G ordon put it:  
 

The defensive struggles against the Tory social and econom ic policies, 
fought by Scottish local governm ent from  1979 to 1997, had 
strengthened the attraction of a constitutional solution w hich had 
been w aiting in the political w ings all those years.  

 
C O SLA , like other political institutions in Scotland, view ed the parliam ent as a 
potential safeguard and shield against any future right of centre C onservative 
U K  governm ent. It p layed a key role in the Scottish C onstitutional C onvention, 
providing both operational and political support to the cam paign for hom e 
rule. By the devolution referendum  in 1997, despite som e concerns that devo-
lution could easily lead to centralisation, C O SLA  w as very supportive of the 
creation of the new  parliam ent. Scottish local governm ent w as part of w hat Ian 
Lang described as the ‘congealing consensus’ in Scottish civic society in favour 
of hom e rule.  
 
The Tri-partite Relationship  of Local G overnm ent, Scottish Parliam ent and 
Scottish G overnm ent 
H ow ever, the concern that the new  parliam ent w ould over-shadow  localities 
has not proved to be totally unfounded. Betw een 1979 and 1997, C O SLA  and 
Scottish local authorities could legitim ately claim  to be the only authentic 
dem ocratic voice based in Scotland. That is no longer the case. O ne need only 
reflect on the coverage of the parliam entary and local elections to be aw are of 
the com parative esteem  of each in m edia circles.  
 
H ow ever, w hat the parliam ent has created is a new  arena of central-local politics. 
Scottish central-local relations have m oved from  a bi-partite to a tri-partite 
structure. The 1998 Scotland A ct devolved all responsibility for the functions 
of pow ers of local governm ent to the Scottish Parliam ent. In the w hite paper 
w hich follow ed the ‘Yes, Yes’ vote in the referendum , assurances w ere m ade 
by the U K  governm ent pre-devolution that it did not expect the Scottish 
Parliam ent to accum ulate and take pow ers and functions from  localities. To 
alleviate any fears of centralisation in local governm ent circles, the Labour-
run Scottish O ffice (1997–99) appointed N eil M cIntosh to chair a com m ission 
exam ining the Scottish Parliam ent’s potential im pact on local governm ent.  
 
In 2001 the new ly created Scottish executive and C O SLA  agreed a partnership 
fram ew ork. It contained a com m itm ent, on the part of the executive, to consult 
C O SLA  and, w here appropriate, individual councils, on ‘all proposals w hich 
affect or m ight affect the structure, role and functions and financing of local 
governm ent’. H ow ever, the partnership fram ew ork did not prevent som e high-
profile occasions w hen m inisters failed to consult local governm ent e.g . on 
electoral reform , the proposals to establish a Scottish strategic transport authority 
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or a sing le correctional agency and on the extension of m inisterial pow ers to 
deal w ith failing schools. The ‘partnership’ looked very one-sided.  

The M cIntosh Report had other w ider repercussions, m ost notably the Kerley 
Report w hich follow ed. This resulted in the introduction of the single transferable 
vote (STV) electoral system  for local elections in 2007, resulting  in a m ore 
p luralistic party environm ent in Scottish local authorities. A t the last count, 
there w ere 17 different configurations of m inority/coalition adm inistration 
arrangem ents in Scotland’s 32 council cham bers. That said, the narrow  base 
from  w hich Scotland’s political class is recruited has show n no sign of broadening 
– the dom inant councillor caricature being that ‘he’ is usually w hite, m iddle 
class and m iddle aged rings as true in 2009 as it did in 1999.  
 
C ouncil dem ocratic and m anagerial practices have also been changing. Various 
initiatives have opened up councils to other institutions operating locally. 
C om m unity p lanning is a policy w hich w as piloted pre-devolution, how ever 
since 1999 it has evolved and w as given statutory basis in 2003. It involves 
local councils com ing together w ith other public sector agencies in their local 
area at a strategic level to develop shared objectives. The 2003 A ct also gives 
councils a new  pow er to prom ote or im prove w ell-being. H ow ever, this w as 
not quite the pow er of general com petence C O SLA  had long cam paigned for. 
The 2003 A ct also allow ed m inisters to use prelim inary notices and enforcem ent 
pow ers to police this new  duty of w ell-being . It should be noted that the 
centre has, to date, resisted the tem ptation to go dow n the Eng lish route of 
intervention in ‘failing’ services.  
 
Indeed, the contrast w ith Eng land has becom e m ore stark. The B lairite (like the 
Thatcherite) thrust of reform  did not have quite the sam e im pact in Scotland as it 
did south of the border, though the sam e overarching narratives of reinvention, 

Box 1: K ey Features of the Scottish Executive–C O SLA  Partnership  
Fram ew ork 2001 
• Princip le of respect – parity of esteem  and princip le of subsidiarity 

• Recognition of distinct and com plem entary roles of executive (developing public 
policy at national level and bringing forw ard legislation) and councils 
(ascertaining need of com m unities, prioritising, p lanning, co-ordinating and 
delivering local services w ithin statutory fram ew ork) 

• C om m itm ent to partnership w orking on strategic issues  

• A ctive involvem ent of local governm ent at the form ative stage on princip le and 
practice of any proposals that im pact on local governm ent 

• Executive to facilitate (m inim um  12-w eek) consultation on proposals affecting 
local governm ent, including financial im pacts 

• Proposals w hich im pact on local governm ent w ill include detailed description 
and estim ated im pact of any financial burdens 

• Regular m eetings betw een m inisters and C O SLA  
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re-engineering, renew al and m odernisation have been apparent in Scotland. 
H ow ever, changed party political dynam ics (in particular the lack of a credible 
right-of-centre alternative), a distinct civil society rooted in a public sector ethos 
and Scotland’s distinct ‘national w orld of local governm ent’ have ensured local 
governm ent has not follow ed the U K  agenda. For exam ple, the Eng lish 
agenda of elected m ayors sim p ly did not register in Scotland. Policy labels 
(e.g . best value) m ay be identical but the actual processes surrounding them  
are very different in character in Scotland. The existence of the Scottish Parliam ent 
has accentuated pre-existing policy process and output differences w ith England.  
 
That said, the Scottish Parliam ent, to date, has show n no w illingness to engage 
in a radical re-w orking of the conventional paradigm  of U K central-local relations. 
The constitutional position rem ains one of subordination. The Scottish Parliam ent 
can legislate to re-draw  boundaries, rem ove functions or even abolish local 
authorities. Increasing central regulation, scrutiny and a degree of m istrust 
betw een local governm ent and the civil service w as a them e of early post-
devolution research 1999-2007. O verall, the constitutional contours of the central-
local relationship rem ain sim ilar north and south of the border.  
 
H ow ever, the new  tri-partite political relationship betw een locality and centre 
is m ore nuanced, com plex and interdependent than a sim ple outline of its legal 
contours. The cohesiveness of both locality and the centre of Scottish politics 
is exaggerated by the phrase ‘central-local’ relations. The environm ent of 
policym aking in Scotland is not as self-contained as a sim p le reading of the 
1998 Scotland A ct w ould suggest – the U K  Treasury, for exam ple, w as a key 
player in the large scale voluntary transfer of G lasgow  city council’s housing stock.  
 
The governm ental part of the centre, despite post-1999 efforts to build up its 
corporate central policy-m aking capability, rem ains a collection of separate 
departm ents and associated policy netw orks. Scottish education, for exam ple, 
has long been a rather autonom ous policy netw ork. A lso a distinction has to 
be m ade betw een Scottish governm ent m inisters and its perm anent bureaucracy. 
There rem ains a lingering degree of reciprocal suspicion and distrust betw een 
local governm ent and the civil service.  
 
The elected part of the Scottish centre, parliam ent and its parties and com m ittees, 
represent new  arenas and netw orks for central-local interaction. The ‘local’ is 
usually read as C O SLA , but it is in reality an um brella group seeking to represent 
the pluralistic political interests of 32 directly-elected local authorities of varying 
political com plexions. It, like the Scottish governm ent, has both a perm anent 
bureaucratic and political side. M oreover, there are other notable institutions 
representing local interests com peting for influence – the Scottish branch of 
the Society of Local A uthority C hief Executives (SO LA C E), the Im provem ent 
Service as w ell as national professional associations in policy areas (e.g . 
Educational Institute for Scotland) and trade unions (e.g . U N ISO N ).  
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D espite its post-devolution additional com plexity the national w orld of local 
governm ent in Scotland rem ains a m uch sm aller, cohesive arena than at U K  
level. Since 1999, a com bination of several factors such as party links betw een 
governm ental, parliam entary and local politicians, a significant degree of 
social policy consensus and shared local governm ent experience linking local 
governm ent, parliam ent and Scottish governm ent, have com bined to produce 
a national policy-m aking  environm ent w here there is a degree of shared 
ow nership of policy. The Scottish governm ent, parliam ent and C O SLA  have 
em phasised sharing priorities as regards issues such as social inclusion, health 
im provem ent and educational outcom es.  
 
Relationships since 2007 
Since the 2007 election, com m unity p lanning partnerships have been utilised 
to allow  councils and other agencies to develop sing le outcom e agreem ents 
(SO A s). SO A s are the latest in a long list of policy initiatives aim ed at im proving 
the rationality, efficiency, co-ordination, outputs and outcom es of public service 
delivery in Scotland. A lthough SO A s are the flagship policy em erging from  the 
concordat agreed betw een C O SLA  and the Scottish governm ent in 2007, the 
concept has been lingering on the agenda of central-local relations since a 
Scottish executive/C O SLA  task force report in 2000. Im p licit w ithin them  is the 
notion that som e of the 15 national outcom es outlined by the Scottish governm ent 
w ill be reflected in local authority desired public policy outcom es i.e. there is a 
clear link betw een national and local priorities and a sense of com m on ground 
betw een both.  
 
The 2007 concordat agreem ent w as designed to sym bolically signal a shift 
from  the 1999-2007 era of increm ental and creeping centralisation w ith new  
legislation, directives, ring-fenced budgets, regulatory regim es and other such 
devices reducing  the autonom y of local authorities. It em phasises a ‘new  
relationship’ and ‘m utual respect and partnership’ as w ell as ‘a fundam ental 
shift in the relationship betw een the Scottish governm ent and local governm ent’. 
The Scottish governm ent w ere em phasising  the m ovem ent tow ards a less 
prescriptive and interventionist approach. H ow ever, you do get a sense of 
déjà vu w hen you read it – som e of the language is very fam iliar to a previous 
one signed in 2001.  
 
That said, local governm ent has appeared closer and m ore in tune w ith central 
governm ent since 2007. Reduced ring-fencing, council tax freezes, the first 
tw o rounds of SO A s signalled a m ore genuine partnership. The concordat 
represents both a sym bolic and real shift in tri-partite relations. The Scottish 
governm ent, recognising the parliam entary arithm etic w ould not equate to the 
sm ooth passage of legislative reform , has opted to w ork w ith local governm ent. 
This has m arginalised parliam ent in the tri-partite structure. The abolition of 
m uch of the ring-fencing of local authority funding, m arked a break from  the 
1999-2007 period of creeping regulation, encroachm ent and oversight. The 
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post devolution trend of the hypothecation of funding for specified areas has 
been reversed. The SN P m inority governm ent, at a strategic level, has prioritised 
establishing a close relationship w ith C O SLA  and local governm ent – recognising 
that political objectives could be m ore readily achieved through this route 
than by seeking coalitions to legislate through the parliam ent. SO A s engender 
notions of ‘joint accountability’ betw een centre and locality.  
 
C oncerns about local dem ocracy and autonom y rem ain post-devolution, 
although they have been alleviated by the genuine proxim ity and consultation 
w hich takes p lace at national level in both governm ent and parliam ent. Indeed 
in term s of the dynam ics of pow er on the ‘local’ side one could argue that the 
‘centre’ (in the form  of C O SLA  and other organisations like the Scottish branch 
of Local A uthority C hief Executives (SO LA C E) and the new ly created Im provem ent 
Service) of it have gained pow er at the expense of the 32 local authorities. 
SO A s have been driven by a com bination of national political leadership and 
C O SLA . The ‘national’ representatives of local authorities are heavily involved 
in policy processes. Im plicit in SO A s is local acceptance of Scottish governm ent 
national policy outcom es. The leadership of C O SLA  have been w illing to 
forego som e aspects of local autonom y in return for an enhanced national 
policy advisory and developm ental role.  
 
In sum m ary, the post-devolution experience of local governm ent in Scotland 
does not fit neatly into a ‘partnership’ or ‘centralisation’ narrative. W here 
centralisation has occurred it has been w ithin local governm ent and often w ith 
the com pliance of C O SLA . Post-2007, the Scottish governm ent, recognising 

Box 2: K ey Features of the Scottish G overnm ent–C O SLA  C oncordat 2007  
 
• A  com m itm ent that the Scottish governm ent w ill not undertake structural reform  

of local governm ent during the term  of this parliam ent 

• That there w ill be a m ove to a SO A  for every council, based on the agreed set of 
national outcom es (underpinned by agreed national indicators) 

• SO A  processes w ill be supported by stream lined external scrutiny and effective 
perform ance m anagem ent system s, and m ore focused and proportionate 
inspection regim es rep lacing the m yriad of existing system s 

• The Scottish governm ent w ill reduce substantially the num ber of separate 
funding stream s to local governm ent  

• That local authorities agree to deliver on a specified set of com m itm ents from  
w ithin the funding provided 

• Local authorities w ill be able to retain – for the first tim e – all their efficiency 
savings to re-deploy against ongoing pressures 

• That C O SLA  and the Scottish governm ent w ill put in p lace arrangem ents jointly 
to oversee and m onitor the new  partnership  and, as part of this, to assess 
how  the new  arrangem ents are w orking  and how  each side is fulfilling  the 
com m itm ents m ade 
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the potential difficulty it has in achieving its policy objectives via the legislative 
route – due to its m inority status – has reached out to local governm ent. It has 
reconfigured the governm ent-parliam ent-local governm ent tri-partite structure 
as it has sought to w ork beyond parliam ent. The result has been that the access 
and influence of ‘national’ local governm ent interests have been accentuated.  
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C hapter 18 
 
Q uangos, A gencies and the Scottish Parliam ent 
 
Richard Parry  
 
The role of the Scottish Parliam ent w as to assert local, continuous control over the 
governm ent of devolved services. The 400-m ile gap in accountability that becam e 
so contentious in the 1980s and 1990s w as to be closed by local m inisters in 
constant attendance on the parliam ent, w ith a vast increase in legislative and 
investigatory capacity. The m odalities of the parliam ent’s w ork w ere developed 
afresh by the C onsultative Steering G roup and w ere not inhibited by W estm inster 
p recedents. In m any resp ects this p otential has been used w ell and the 
accountability function of the legislative branch enforced conscientiously.  
 
There is also another form  of distancing – not geographical but organisational, 
by p lacing the structures of governm ent at arm ’s length from  m inisters and 
parliam ent. This w as an im portant them e of U K  governm ent in the 1970s and 
1980s, partly designed to m anipulate dow nw ards the num ber of civil service 
‘bureaucrats’ or ‘pen-pushers’ and partly a search for better corporate 
governance, in w hich m anagerially-skilled chief executives w ere answ erable 
to a board of directors w ith the right expertise to scrutinise and p lan. The 
C onsultative Steering  G roup  did not anticipate any problem s that these 
structures m ig ht cause the p arliam ent; the chap ter on accountability in 
the report discussed ‘w hether questions should be accep table only if they 
relate to m atters for w hich the executive is responsible’, but this w as in the 
context of reserved pow ers. The report noted that a public forum  they had 
held in G alashiels had raised the issue that quangos and appointm ents to 
them  should be m ade m ore accountable but did not discuss the point further. 
 
Q uangos in Scotland 
This w as a typical non-reaction at the tim e. In the executive as opposed to the 
legislative branch, the devolved Scottish governm ent w as a concept-taker 
rather than a concep t-m aker. The w ider universe of the public sector in 
devolved areas inherited, and has continued to use, the sam e m odalities as 
the U K  governm ent. To be specific, the Scottish Parliam ent has continued to 
scrutinise the follow ing kinds of organisations w here there m ight be som e 
com prom ise of their rights to question and investigate because they are not 
m inisterial departm ents: 
 
1. C ivil service agencies, notably the Scottish Prison Service, the Scottish 

C ourts A dm inistration, H istoric Scotland and the Scottish Student 
A w ards A gency. These w ill typically have m anagem ent boards and 
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som etim es non-executive directors and are som ew hat detached from  
m inisterial control, although their staff are civil servants and W estm inster-
derived protocols m ake it difficult for m inisters to use their chief executives 
to shield them selves from  questioning about them  

2. H ealth service bodies (trusts w ere abolished in 2004, but territorial and 
special health boards continue under strong m inisterial direction) 

3. N on-departm ental public bodies (N D PB) of an executive and/or advisory 
nature (including ‘non-m inisterial departm ents’ like the O ffice of the 
Scottish C harities Regulator); som e of these have been given the status 
of com pany lim ited by guarantee and som e w ill require legislation to 
alter – the clue to their status is the appointm ent of the board of directors 
by Scottish m inisters 

4. Public corporations – Scottish W ater, C aledonian M acBrayne, H ighlands 
and Islands airports (operationally independent in day-to-day m anagem ent); 
and, at greatest distance from  m inisterial control 

5. Local public spending bodies (recipients of central governm ent funds 
like universities and housing associations that lie outside the legally-
defined public sector and so are im m une from  direct questioning) 

 
These bodies dw arf the 6,000 staff in the core of the Scottish governm ent; in 
2008 about 160,000 w orked in the health service, 40,000 in public corporations 
and N D PBs and 10,000 in civil service agencies. 
 
‘Q uango culls’ have been tried by both Scottish adm inistrations. In 2001, the 
Labour-Liberal D em ocrat executive proposed to shed 43 out of 113 bodies 
studied. Their report had an analytical structure in w hich accountability issues 
figured prom inently: they stated that ‘w here there is a very strong argum ent for 
m inisters rem aining directly accountable to parliam ent for the execution of a 
function …  interposing an unnecessary barrier betw een m inisters and those 
carrying out the function conflicts w ith the princip le of direct accountability’. 
They also offered to inform  com m ittee conveners w hen they appointed a new  
high-level task force. They greatly reduced the num ber of health bodies and 
appointm ents by abolishing health service trusts, a bold m ove not done elsew here 
in the U K. The SN P launched its ow n cull under the banner of Sim plifying Public 
Services; on 30 January 2008, A lex Salm ond announced a reduction of 52 in 
the 199 national organisations. The argum ents presented for this w ere on the 
desirability of a ‘leaner, m ore strategic’ landscape able to prom ote value for 
m oney and user focus. A ccountability issues w ere m uch less prom inent and w ere 
presented in the context of ‘effective sponsorship arrangem ents’, a euphem ism  
for governm ent control. 
 
Parliam entary Scrutiny of the Scottish Q uangos 
H ow  has the parliam ent responded to this? In one sense, there is no great 
problem : w here public m oney is involved the parliam ent w ill seek to scrutinise 
w hatever body spends it, using its legal pow ers to require any person to give 
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evidence or produce docum ents ‘concerning  any subject for w hich any 
m em ber of the Scottish executive has general responsibility’. This parallels the 
inclination of the public auditors to go after the destination and use of public 
m oney even w hen it is channelled into non-m inisterial or non-public bodies. 
The A udit com m ittee (now  Public A udit) has reported frequently on health 
boards, further education colleges and Scottish Enterprise on this basis. 
 
O ne potential problem  of quango status – the inability to get answ ers to 
parliam entary questions about operational m atters – has not been significant 
as m inisters have sought to satisfy m em bers by reporting  inform ation and 
action on the issue raised. For agencies the form ula used by m inisters in 
parliam entary answ ers is ‘I have asked [chief executive] to respond. H is/her 
response is… .’. For the health service, answ ers about local issues tend to be 
direct and com plete, though som etim es state that ‘the data requested are not 
held centrally’ or have ‘been supp lied by N H S N ational Services Scotland’. For 
public corporations a typ ical response is ‘this is an operational m atter for 
Scottish Enterprise. I w ill ask its chief executive to w rite to you in this regard’; 
the answ er is not reported to parliam ent but the w eight of the governm ent is 
put behind satisfying the m em ber. 
 
In term s of Scottish Parliam ent activity, one inhibition is that there is no 
equivalent of the H ouse of C om m ons public adm inistration com m ittee, w hich 
only cam e into being  in 1997 and w hose area of w ork w as not addressed 
by the C onsultative Steering  G roup . Subject com m ittees tend to be m ore 
interested in the substance of policy than in organisational change. The non-
subject com m ittees have not used the possibility in their rem its to look at 
structures – equal opportunities has not exp lored such issues, and standards, 
procedures and public appointm ents has concentrated on allegations against 
M SPs and has not used its responsibility for the com m issioner for public 
appointm ents to issue general reports on the universe of quangos that she 
regulates. In the form er procedures com m ittee’s im portant review  of the 
Founding  Princip les of the Scottish Parliam ent in 2003 the closest it cam e to 
any engagem ent w ith the issue is an assertion that ‘in addition to holding  
m inisters to account, parliam ent scrutinises the civil service and non-
departm ental public bodies (N D PBs) in the perform ance of their duties.’ The 
audit com m ittee’s report of 2003 H ow  G overnm ent W orks in Scotland asked 
the executive to exam ine w hether corporate governance arrangem ents for 
sponsored public bodies w ere fit for purpose but did not lay dow n any general 
princip les for determ ining w hether they w ere.  
 
Four C ase Studies 
N ot m any Scottish Parliam ent com m ittee reports can be seen as relating to 
the accountability im p lications of quango structure, but four illustrations are 
set out below  (see appendix at end of this chapter for report references). 
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A n im portant initial quango report w as on the Scottish Q ualifications A gency 
(SQ A ) follow ing  the exam ination fiasco of 2000 w hen school exam ination 
results w ere delayed or issued erroneously, exam ined by both the enterprise 
and the education com m ittees. The education com m ittee recom m ended that 
‘the pow ers of the executive and m inisters to intervene in the operation of 
SQ A  and the circum stances in w hich they m ay do so should be clarified 
and detailed’ but did not identify the corporate status of the SQ A  as a m ajor 
cause of the problem s.  
 
The enterprise com m ittee report had the sharper focus on governance and its 
report is perhaps the m ajor analytical contribution on quangos in the 10 years 
of the parliam ent. It found that the m ain issues in the SQ A  case w ere operational 
but that the governance arrangem ents, though typical for an N D PB , did not 
m eet SQ A ’s circum stances. It saw  the ‘potential for a closer relationship betw een 
m inisters and N D PBs, w hilst observing the im portant protocols of the arm ’s 
length nature of the relationship, for instance in decisions on aw ards’ and 
asked m ore generally, post-devolution, ‘to w hat extent should m inisters be 
directly accountable for the arm ’s length bodies w hich they sponsor? W here 
should the line be draw n betw een aspects for w hich one could reasonably 
expect a m inister to have direct responsibility, and those w hich lie beyond it? 
This is perhaps a m atter w hich should be considered in due course by the 
parliam ent and the executive’ – a call that rem ained unansw ered. 
 
Scottish Enterprise, created in 1991 to fund regeneration and training , has 
attracted frequent concern. In D ecem ber 1999, the enterprise and lifelong 
learning  com m ittee issued interim  conclusions on the delivery of local 
econom ic services stating  that ’there is congestion w ithin the field of local 
econom ic developm ent services in Scotland. There is confusion, overlay, 
dup lication and even active com p etition betw een the m any ag encies 
involved.’ By 2006 the situation had barely changed as the netw ork of local 
enterprise com panies had been preserved after initial attem p ts to rem ove 
it; the audit com m ittee had undertaken a special audit in 2004 after m edia 
criticism . A nother report by the enterprise com m ittee focused on the funding 
problem s of Scottish Enterprise and w as critical over the lack of early w arning 
to m inisters about budg etary p roblem s and the ap p lication of resource 
accounting to asset-holding quangos – but it did not question the basic structure. 
It w as the SN P governm ent’s decision in 2007 that reduced the num ber of 
local enterprise com panies from  21 to six and transferred skills training to a 
new  private com pany, Skills D evelopm ent Scotland Ltd, w hich also took over 
C areers Scotland. 
 
C om m unities Scotland w as the national housing agency that w as previously 
Scottish H om es (itself a m erger of the Scottish Special H ousing A ssociation 
and the Scottish arm  of the H ousing C orporation). The H ousing (Scotland) A ct 
2001 set up C om m unities Scotland as an agency w ithin the Scottish executive. 
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The social justice com m ittee’s view  on this loss of a statutory role w as bland 
and brief: ‘the com m ittee w elcom es the fact that the functions of the agency 
w ill now  be open to scrutiny via m inisterial accountability to parliam ent. The 
com m ittee w ould w elcom e further details on how  the m inister proposes to 
separate the different roles of the agency and how  to report its w ork to the 
parliam ent.’ In 2007, it lost its agency status as w ell and w ithout M SP scrutiny 
w as abolished as a corporate entity, w ith its regulatory functions m oving to the 
new  Scottish H ousing Regulator.  
 
The Scottish A rts C ouncil is the classic m oney-m oving quango, w ith a high 
profile and a statutory role. M erging it w ith Scottish Screen, legally a trip le 
p lay of registered charity, com pany lim ited by guarantee and non-
departm ental public body, to form  C reative Scotland seem ed like a bright 
idea and a sim p le m atter of appointing a com m on board of directors and then 
passing legislation. Im p lem entation of this has proved very difficult and the 
education and finance com m ittees w ere draw n in. The latter w as scathing on 
the transitional costs of the m erger and the uncosted im p lications of potential 
redundancies of staff. The education and lifelong learning com m ittee uncovered 
the extraordinary fact that m inisters did not believe that they actually had 
needed to legislate to create the new  body but otherw ise follow ed the typical 
pattern of not addressing w hether the corporate structure w as appropriate to 
the task.  
 
C onclusion 
W riting about Scottish quangos in 1999, I suggested that a preservation of the 
inherited system  w as m ore likely than it m ight first appear because devolution 
w as partly a response to innovation fatigue in public services. But I felt that 
there w ould be pressure for greater form al accountability and that the category 
m ost vulnerable to such pressures w ould be that of the funding body quango 
w ith a titularly private clientele – Scottish H om es and housing associations, 
Scottish Enterprise and Local Enterprise C om panies (LEC s), the Scottish 
A rts C ouncil and its perform ing  com panies. In the event, none of these has 
survived intact. Scottish H om es is gone and housing association support taken 
w ithin the Scottish governm ent, not even as an agency. Scottish Enterprise 
(and H ighland and Island Enterprise) survive but have lost their training and 
regeneration functions and their local netw orks. The Scottish A rts C ouncil has 
lost its funding of the national com panies back to the governm ent, and is set 
for m erger itself. In every case there has been som e parliam entary investigation 
of the changes, but focusing on policy im p lication rather than structures. 
 
I also felt that the parliam entary com m ittees w ere ‘likely to focus on the gap 
betw een spending pow er and accountability, and have a general preference 
for statutory governm ental structures rather than local public spending bodies. 
The com m ittees' investigations are likely to produce an accum ulation of pressure 
and publicity that w ill m ake the use of quango m echanism s to conceal the size 
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of the public sector a self-defeating process.’ In som e w ays this has happened; 
q uang os rem ain a term  of abuse and w hen a particular one g oes w rong  
(as w ith the SQ A ) there w ill be no shortage of scrutiny and blam e. But there 
has not been a coherent line of criticism  from  the parliam ent about the structures 
of the public sector that w ill best prom ote its accountability tasks.  
 
The arm ’s length aspects of quangos m ay give a greater public gain from  
transparency and publicity than any loss from  distancing. Burying functions w ithin 
governm ent (both central and local) can allow  com p lacency and inefficiency 
in the w ay that they are undertaken. It m ay be right that the parliam ent has 
been slow  to advocate the re-incorporation of quangos in the nam e of better 
control by M SPs. M inisters have often used accountability argum ents w hen 
justifying quango abolition, but they have their ow n reasons for seeking direct 
m inisterial control. This m ay question the conventional w isdom  that executives 
like quangos because they can distance them  from  direct accountability and 
are m ore efficient at regulatory oversight, w hile legislatures dislike them  for 
this sam e lack of accountability. 
 
This w hole debate is all part of the fact that the Scottish Parliam ent w as created 
from  first princip les but a Scottish governm ent from  inherited structures. O nce 
the new  structures w ere under w ay their life-blood is naturally politics, and it 
has becom e hard to separate out the context from  the content. The parliam ent 
has been alert to its role on policy issues, but less so on its guardianship of the 
fram ew ork of public business. Perhaps the w ay forw ard is a Scottish Parliam ent 
public adm inistration com m ittee w hich, if its W estm inster counterpart is anything 
to go by, m ight generate lively insights and debate and show  that after 10 
years the parliam ent w as not afraid to borrow  successful innovations from  its 
older cousin.   
 
A ppendix: C om m ittee reports cited 
 
A udit C om m ittee (2nd report 2003), H ow  G overnm ent W orks in Scotland; (5th 
report 2004), Scottish Enterprise: Special A udit Exam ination 
 
Education C om m ittee (11th report 2000), Exam ination Results Inquiry  
 
Education, Lifelong Learning and C ulture C om m ittee (3rd report 2008), C reative 
Scotland bill Stage 1 
 
Enterprise and Lifelong Learning C om m ittee (6th report 2000), Report on the 
Inquiry into the G overnance of the Scottish Q ualifications A gency; (12th report 
2004), Stage 1 Report on the Further and H igher Education (Scotland) bill; 
(11th report 2006), Report on the M anagem ent of Budgets at Scottish Enterprise 
and the Proposed Restructuring of Enterprise A gencies 
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The Scottish Parliam ent as seen from  London 
 
Peter Riddell 
 
The Scottish Parliam ent has been largely ignored at the centre of U K  politics in 
London. From  1999 until the form ation of the SN P m inority adm inistration in 
spring 2007, m ost m em bers of the H ouse of C om m ons, and the London-
based m edia, paid practically no attention to developm ents in Edinburgh. 
Even Scottish M Ps, reduced in num bers after the redistribution at the 2005 
general election, recognised that they w ere largely talking to them selves if 
they raised Scottish affairs, and knew  that they had to concentrate on U K -
level issues such as the econom y, defence or foreign affairs if they w anted to 
advance their careers and m ake a w ider political im pact. There has been a 
devolution of attention, and know ledge, as w ell as of pow ers. 
 
The m ain reason is that Scottish devolution has never been a real U K -w ide 
issue. D espite the am ount of constitutional legislation in the first Tony B lair 
term  from  1997 until 2001, there w as a broader reform  agenda. B lair had little 
interest in constitutional issues, w hich he virtually never m entioned in any 
speeches or interview s. The Edinburgh parliam ent w as designed by Scots, via 
the Scottish C onstitutional C onvention, w ith no input from  the Eng lish political 
classes. For Scots, it w as their creation and they did not w ant others to m eddle. 
 
For B lair – and Jack Straw , shadow  hom e secretary in charge of the constitutional 
agenda after July 1994 – devolution w as essentially a Scottish m atter w hich 
had developed its ow n m om entum . This w as reinforced both by the pow erful 
group of Scottish M Ps am ong the Labour leadership in London and by a belief 
that delivering on the devolution p ledge w as a w ay of honouring John Sm ith’s 
legacy. B lair and Straw  w ere also concerned that any arrangem ents for Scotland 
should not have negative effects on the N ew  Labour program m e as a w hole. 
In order to avoid repeating the tim e-consum ing argum ents at W estm inster 
over the devolution legislation of the late 1970s, they w ere determ ined that, 
this tim e, any bill should not divert resources and attention from  B lair’s priorities 
to establish Labour as a party of governm ent, and from  his dom estic reform  
agenda. A s B lair put it privately, he did not w ant the tail of devolution to w ag 
the dog of his N ew  Labour governm ent.  
 
B lair’s only m ajor change to the devolution p lans inherited from  Sm ith w as to 
insist that there should be a referendum  in Scotland, and a separate one in 
W ales. In Scotland, there w ere separate questions on the princip le and on tax 
varying pow ers. Scottish Labour supporters of devolution initially regarded this 
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as a betrayal and a threat to their hopes for devolution. But, in the event, their 
fears proved to be m isp laced. A fter Labour’s landslide victory in M ay 1997 and 
the disappearance of C onservative M Ps from  Scotland (and W ales), the opponents 
of devolution w ere significantly w eakened. There w as largely token opposition 
as, first, the referendum  legislation w ent through parliam ent, and, then, w hat 
becam e the Scotland A ct 1998 w as passed. These bills w ere considered on 
the floor of the C om m ons in thinly attended debates w here alm ost the only 
non-Scottish speakers cam e from  the C onservative benches (unavoidably since 
they had no Scottish M Ps), and the lead w as taken by M ichael A ncram . H e 
w as a form er Scottish O ffice m inister w ho had lost his Edinburgh seat in 1987 
and has represented D evizes since 1992. So, in practice, the referendum  of 
Septem ber 1997 both legitim ised and entrenched the creation of the Scottish 
Parliam ent. Even though it w ould be statutorily possible for the W estm inster 
Parliam ent to repeal the Scotland A ct, it w ould be im possible in practice w ithout 
a further referendum  in Scotland. 
 
But B lair alw ays thought of constitutional reform  like ticking a box, to m ark a 
com m itm ent fulfilled. H e took little interest in the practical arrangem ents over 
the legislation, and its im p lem entation, w hich w ere overseen by Lord Irvine 
of Lairg as chairm an of cabinet com m ittees on the constitution. A nd after the 
leg islation w as p assed in 1998, B lair hardly ever m entioned w hat w as 
unquestionably one of the m ajor achievem ents of his governm ent. H e left 
Scottish political issues to his m any colleagues from  Scottish constituencies, 
including G ordon Brow n, Robin C ook, D onald D ew ar, G eorge Robertson and 
A listair D arling. H e did not w ant to invest tim e, or energy, in the often bitter 
internal disputes of the Scottish Labour Party.  
 
That disinclination to be involved in Scottish affairs w as shared by m ost other 
m inisters and Labour M Ps, as w ell as by the other parties. The Liberal D em ocrats’ 
Scottish party w as anyw ay sem i-autonom ous w ithin a federal structure, w hile 
the Scottish C onservatives accepted that any revival in Scotland w ould be best 
achieved there and that the English party could do little to help. The underlying 
assum ption w as to accept the logic of devolution: that Scottish affairs should 
be left to the Scots. 
 
That process of ghettoisation w as reinforced by changes in m edia behaviour. 
The alw ays close, if often abrasive, relationship betw een the Scottish m edia 
and political classes becam e even closer after devolution. The m ain Scottish 
new spapers and broadcasters focused on developm ents in the Edinburgh 
parliam ent, and reduced their coverage of events at W estm inster. The m irror 
im age w as a reduction in Scottish coverage by London-based new spapers and 
broadcasters. A  com m on view  w as that argum ents in the Scottish Parliam ent 
w ere only of interest to Scottish readers and view ers and not those in Eng land. 
So stories w hich appeared in the Scottish editions of national new spapers, or 
on specifically Scottish new s and current affairs program m es, generally did not 
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appear in Eng lish editions. Readers in London can find out m ore about politics 
in Spain or A ustralia than about politics a few  hundred m iles to their north in 
Scotland. 
 
So there w as w idespread ignorance in London, am ongst politicians, civil servants 
and journalists, about w hat w as happening in Edinburgh. This app lied not just 
to political squabbles (w ho w as up and dow n) but also to policy developm ents 
and innovations in the w ay the parliam ent operated. There w as m uch m ore 
interchange and sw apping of experiences betw een Edinburgh, C ardiff and 
B elfast than betw een any of these devolved capitals and London. I found 
from  m y experience chairing  the advisory board of the Econom ic and Social 
Research C ouncil program m e on devolution and constitutional change that it 
w as alm ost im possible to generate any interest from  London-based journalists 
and politicians. There w as practically no interest at W estm inster in, for exam ple, 
the new  com m ittee structure in Edinburgh (com bining select com m ittees and 
w hat are now  called at W estm inster public bill com m ittees), the creation of a 
business com m ittee to control w hat happens in the cham ber, and a new  and 
m ore open system  of petitions. It took nearly a decade for the H ouse of C om m ons 
to take up, in a very cautious and hesitant w ay, the Scottish procedures on e-
petitions. The Lords constitution com m ittee w as rare in 2002 in looking at lessons 
for W estm inster from  H olyrood, C ardiff B ay and Storm ont: highlighting , in 
particular, the use of pre-legislative scrutiny. 
 
The increasing policy divergence betw een the politics of Tony B lair’s governm ent 
in London and the Labour-led adm inistrations in Edinburgh, as w ell as C ardiff, 
alw ays attracted surprising ly little attention at W estm inster. B lair him self w as 
irritated by this divergence, notably during the negotiations on abolition of up-
front tuition fees w hich dom inated the coalition-m aking process of Scottish 
Labour w ith the Liberal D em ocrats follow ing  the first Scottish Parliam ent 
elections in 1999. H e reportedly rem arked that he w ould not have backed 
devolution if he had realised that the result w ould be such policy differences. 
But, then, B lair w as never really a p luralist. H ow ever, tow ards the end of his 
prem iership, he liked to highlight im provem ents in, say, N H S outcom es, and 
reductions in w aiting lists, in Eng land com pared w ith w hat he claim ed w as the 
lack of progress in health outcom es in the devolved adm inistrations. 
 
The w idely discussed phenom enon of post-code lotteries – differing outcom es 
and standards of social and w elfare provision in Eng land – w as barely noted in 
public debate w hen the Scottish governm ent has adopted different policies, 
for exam ple on tuition fees and elderly care. There w as som e grum bling from  
C onservative M Ps about unfair treatm ent and about a m ore generous financial 
settlem ent in Scotland than in Eng land – in term s of public spending per head. 
This w as portrayed as the result of the Barnett form ula allocating the m ain 
grant from  the Treasury to the devolved adm inistrations. (This is an area of 
considerable controversy, not least because m any of the allegations about 
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higher public spending per head in Scotland do not take account of greater 
needs because of social deprivation, and they tend to over-sim plify the Barnett 
form ula.) But for m ost of this period, the Eng lish question/English backlash 
w as m ore discussed than apparent. There is no evidence of resentm ent 
against Scotland playing any m easurable part in either the 2001 or 2005 general 
elections. 
 
The lack of interest at W estm inster w as, paradoxically, underpinned by the 
political closeness betw een m inisters in Edinburgh and London. A s long as 
Labour w as in pow er at W estm inster and dom inated the coalition in Edinburgh, 
there w ere in-built forces to m inim ise and keep out of public view  any differences 
and tensions (som e of w hich, especially on care for the elderly, led to stinging 
private row s). Successive Labour First M inisters could easily ring up a m inister 
in London, w hom  they generally knew  w ell. In particular, the presence of 
G ordon Brow n at the Treasury throughout this period ensured that any financial 
difficulties could be sm oothed out. 
 
A  crucial factor also w as that, from  2000 until 2008, public spending w as rising 
sharply in real, inflated adjusted term s, and this gave the Scottish adm inistration 
scope to pursue its distinctive policies on higher education and elderly care 
w ithout squeezing other program m es.  
 
H ow ever, the absence of problem s w as conditional upon broad harm ony 
betw een the leaderships in Edinburgh and London (despite the periodic 
private bust-ups), upon a benign econom ic and fiscal environm ent, and upon 
no real challenges to the intergovernm ental arrangem ents. The elaborate 
m echanism s set up  both in the original 1999 Scotland A ct and inform ally via 
various concordats betw een the Scottish executive and W hitehall departm ents, 
w ere not really tested.  
 
In other countries, either those w ith form al federal structures or even asym m etrical 
m ulti-level governm ents, disputes betw een the centre and devolved adm inistrations 
have been routine. In Spain and C anada, these differences have led to lengthy 
legal challenges and constitutional debates. But none of this occurred in the 
U K  during the first tw o term s of the Scottish Parliam ent. C om m on political and 
electoral interests sm oothed over problem s w ith both m inisters and civil servants 
being  very active behind the scenes to avoid open disputes. A fter all, the 
officials in the Scottish executive had previously served in the Scottish O ffice 
as part of a unified executive and they rem ained part of sing le national civil 
service, in theory at least. 
 
These factors all contributed to w hat Lord W ilson of D inton, cabinet secretary 
from  early 1998 until sum m er 2002, w hen devolution w as being established, 
described as the tendency of the British people ‘to ignore big constitutional 
change. They behave like a patient w ho subm its to surgery under anaesthetic, 
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but only considers w hether he w ants the operation som e tim e later w hen he 
begins to feel the consequences.’ But the patient w as given a sharp w ake-up 
call in M ay 2007 w hen the SN P narrow ly becam e the largest sing le group  in 
the parliam ent, albeit just one seat ahead of Labour, and w ell short of an 
overall m ajority. N onetheless, w ith Labour having  lost several M SPs, the 
initiative lay w ith A lex Salm ond, the SN P leader. 
 
Salm ond w as, and rem ains, by far the best know n SN P m em ber in London. H is 
effectiveness as a parliam entary perform er elevated him  above other Scottish 
politicians – not least through his ability to get under G ordon Brow n’s skin. H e 
has put both the SN P and the Scottish Parliam ent on the m ap at W estm inster. 
 
D ifferences in political control in London and Edinburgh have also exposed 
the lim itations of the inform al understandings w hich underpinned devolution 
over its first eight years. The SN P adm inistration has blam ed London for not 
providing  enough m oney – and these com p laints are likely to increase as the 
grow th of public spending  is squeezed even m ore over the com ing  years. 
A nd there have also been disputes on specific policy areas, w ith both sides 
exaggerating  differences.  
 
So for W estm inster politicians, Scotland has m oved from  being forgotten to 
being  a problem . O n the Labour side, and particularly for B row n, the SN P 
adm inistration is a headache, an irritant and a challenge. For the C onservatives, 
the reality of a m ore assertive Scotland has revived – reignited w ould be too 
strong a term  – debate about the alleged unfairness of the 1999 legislation: in 
short, the English question. The Tories’ dem ocracy task force, chaired by Kenneth 
C larke, argued that current arrangem ents ‘represent a long-term  threat to the 
integrity of the U nion. They do so because they create an im balance in the 
ability of the different nations of the U K  to m ake their ow n law s and to protect 
their ow n interests. W e believe that, if this problem  is not addressed, the 
resulting sense of grievance on the part of the U nion’s largest nation, the English, 
could underm ine the current constitutional settlem ent.’ This is the fam iliar 
W est Lothian question: the ability of Scottish M Ps at W estm inster to vote on 
legislation prim arily affecting the Eng lish, w hen neither they, nor, of course, 
English M Ps had any say in voting on legislative m atters devolved to H olyrood. 
This m ight becom e an acute m atter if any governm ent lost its m ajority 
am ongst English M Ps but could carry legislation at W estm inster affecting English 
constituents thanks to the votes of Scottish M Ps. In practice, this w ould only 
arise w ith a Labour governm ent either w ith a very sm all m ajority in the C om m ons 
or if it w as the largest party in a hung  parliam ent. This dilem m a w ould not 
app ly if the Tories had a m ajority or w ere the largest sing le party.  
 
This argum ent has focused on tw o aspects: one constitutional and the other 
financial. The Tories have sought to m ake the asym m etrical arrangem ents 
m ore sym m etrical. But this is very difficult for the sim p le reason that Eng land 
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m akes up m ore than four-fifths of the U K . In the absence of elected regional 
governm ent in Eng land – for w hich there is little apparent dem and follow ing 
its rejection by north-east voters in N ovem ber 2004 – proposals for an Eng lish 
parliam ent or English votes for English law s (excluding Scottish and presum ably 
W elsh and N orthern Ireland M Ps from  voting on specifically Eng lish issues) risk 
destabilising the w hole union. Leaving aside procedural and technical difficulties, 
there is the inherent problem  that decisions on Eng lish legislation are bound 
to have knock-on effects in the other nations. But Scots and other M Ps w ill not 
have a say. The Tories have been sp lit betw een the desire of m ost, including 
D avid C am eron, to preserve the U nion and their search for a w orkable com prom ise. 
The dem ocracy task force proposed having Eng lish-only com m ittee and report 
stages for Eng lish m easures but allow ing all M Ps to vote on second and third 
readings. This w ould still involve considerable practical problem s, including 
the im p lications of any revised H ouse of C om m ons procedure for the currently 
appointed H ouse of Lords; as long as the second cham ber is not elected from  
territorial constituencies, it w ould be difficult to app ly Eng lish-only stages as 
suggested for the C om m ons. 
 
The m ost recent British Social A ttitudes survey in January 2009 show ed an 
increase from  22% to 32% since 2003 in the num ber of people in Eng land 
feeling  that Scotland gets m ore than its fair share of governm ent spending. 
(A  consistent three-fifths agree that Scottish M Ps should not vote on Eng lish 
legislation.) But there is little other evidence that the Eng lish resent Scottish 
and W elsh devolution. The Eng lish backlash is lim ited because a m ajority feel 
that devolution has not m ade m uch difference to the w ay the U K  is governed.  
 
In the short-term , the m ain focus has been financial w ith a special Lords 
com m ittee investigating the Barnett form ula. But m ost im portant of all is that 
the fiscal and spending environm ent is certain to change sharp ly from  the first 
10 years of Scottish devolution. The econom ic crisis m eans that overall grow th 
in public spending w ill slow  very sharp ly and this w ill squeeze the central grant 
to Scotland as w ell as to other spending  program m es. That w ill test the 
devolution settlem ent as m uch, if not m ore, than argum ents over the balance 
of constitutional arrangem ents. A  new ly-elected D avid C am eron governm ent 
w ould face little im m ediate pressure to tackle the Eng lish question since this 
w ould not be a problem  for the Tories if they had a C om m ons m ajority. A  
m uch m ore pressing priority w ould be sorting out U K  public finances – and 
m anaging their consequences for devolution in Scotland. 
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Even before it cam e into being, the Scottish Parliam ent p layed an im portant 
role in W ales’s devolution debates. The recognition of the distinctiveness of an 
historic nation w ithin the U nited Kingdom  by establishing a devolved legislature 
w ith a w ide range of pow ers w as a potent sym bol and rallying -point for 
advocates of devolution in W ales. That w as not all; Scotland’s ability to debate 
seriously the form  devolution should take through the 1990s helped shape 
debates in W ales about w hether devolution should happen and the form  it 
should take. B ecause devolved self-governm ent w as clearly a project of the 
unionist parties and operated in a U K  context, the Scottish debates also 
enabled proponents of devolution to counter argum ents that devolution w as 
part of a slippery slope tow ard separatism , w hich had long been used by its 
opponents in W ales.  
 
In contrast to Scotland, w here the Scottish C onstitutional C onvention articulated 
and m ade m anifest the range of support for devolution and enabled the political 
parties to resolve questions about the form  it should take, W ales’s form  of 
devolution w as very largely developed w ithin the Labour Party. W hat Labour 
em braced and offered the public at the 1997 referendum  w as effectively a 
dem ocratised version of the secretary of state for W ales – three m inisters w ere 
to be replaced by 60 A ssem bly m em bers. It gained only lim ited support from  
civil society (w hich in any case is w eak com pared w ith Scotland), and received 
a less-than-ringing endorsem ent at the 1997 referendum  – securing the support 
of less than 51% of the voters and a w inning m argin of som e 7,000 votes. In 
this context, describing devolution as the 'settled w ill' of the people of W ales 
(as John Sm ith did for Scotland) w ould have invited derision. By saying devolution 
w as a process not an event, Ron D avies (secretary of state for W ales 1997-98) 
m ade the boldest claim  that credibly he could.  
 
The A ssem bly w as only to have pow ers of m aking delegated legislation, and 
to exercise them  as a sing le body in law , m ore like a local council than an 
elected legislature. The progress of devolution in W ales has been m uch m ore 
uncertain and faltering than in Scotland, and has involved a constant process 
of constitutional developm ent and debate, w hich has gone on in tandem  w ith 
the process of the people of W ales trying to w ork out w hat sort of a nation 
they are and w hat their nationhood should m ean in institutional term s.  
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In this chapter I shall suggest that the im portance of the Scottish Parliam ent 
for devolution in W ales has been tw o-fold; it has served as an exam ple of w hat 
dem ocratic devolved governm ent can look like, both in general and in som e 
detailed respects, and it has opened the door to w ider possibilities for the 
developm ent of devolution in W ales. Perhaps the m ost im portant point, 
though, is that the existence and nature of the Scottish Parliam ent have 
been the focus of m uch debate about devolution in W ales, in a w ay that is 
not reciprocated or paralleled in Scotland or elsew here. Those involved in 
devolution in W ales regularly look to w hat happens in Scotland as an exam ple 
and a m odel, rather than sim p ly looking to factors w ithin W ales; in Scotland, 
reference to W ales in thinking about the perform ance and direction of devolution 
is vanishing ly rare.  
 
The R ichard C om m ission and the ‘Scottish M odel’  
The institutionally w eak form  of devolution in W ales has m eant that there has 
been an ongoing  constitutional debate, m ore or less constantly since 1999, 
about the nature, form  and pow ers of the devolved institutions. W ithin a 
couple of years of its establishm ent, an internal A ssem bly Review  of Procedure 
recom m ended a greater separation betw een the deliberative and executive 
sides of the A ssem bly, effected inform ally w ith the nam ing of the executive as 
the ‘W elsh A ssem bly G overnm ent’ in A pril 2002 and the increasing creation of 
separate staff and other resources for elected m em bers on the parliam entary 
side of the A ssem bly.  
 
H ow ever, the m ost im portant changes stem  from  the report of the Richard 
C om m ission, or form ally the C om m ission on the Pow ers and E lectoral 
A rrangem ents of the N ational A ssem bly, set up  under the 2002 coalition 
agreem ent betw een Labour and the Liberal D em ocrats. Its report, published 
in A pril 2004, w as a landm ark in thinking about devolution for W ales, and w as 
the m ost dram atic use yet of the ‘Scottish m odel’ in W ales (C om m ission on 
Pow ers and Electoral A rrangem ents 2004). In m any w ays, the com m ission w as 
a substitute for the constitutional convention W ales never had; its m em bership 
cam e from  all the political parties in the N ational A ssem bly, w ith a large 
num ber of non-party m em bers appointed follow ing an open advertisem ent, 
and it took evidence at m eetings, orally and in w riting from  across W ales. Lord 
Richard w as keen after the report w as published to em phasise it w as ‘evidence 
led’, and the fact that it w as produced by a group of people w ith w ide experience 
of public life w ho reflected over an extended period on the problem s of 
devolved governm ent, w ithout being directly subject to party political concerns, 
m ay account for the report’s apparent radicalism . In p lace of bargains struck 
w ithin the Labour Party, the Richard C om m ission took a synoptic view . The 
report discussed in som e detail the status quo and possible w ays of extending 
devolution, such as a ‘N orthern Ireland’ m odel w here som e p ow ers are 
devolved outright and others are m atters on w hich the A ssem bly can legislate 
w ith the assent of the U K  governm ent, and w hich the U K  governm ent could 
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transfer to the devolved legislature by secondary legislation. But w hat the 
com m ission recom m ended looked very like the m odel of devolution enacted 
for Scotland in 1998. That recom m endation w as for:  
 
• A n A ssem bly w ith general legislative pow ers – that is, one able to legislate 

for all m atters save those expressly reserved to W estm inster (though 
 the list of reservations it contem p lated w ould have included the legal 
 system , policing and crim inal justice), w ith effect from  2011 

• A  separate executive, accountable to the A ssem bly 
• A n increase in the num ber of A ssem bly m em bers to 80, and the use of 
 the sing le transferable vote (STV) system  to elect them  
• A  transitional process for the acquisition of pow ers before 2011, by the 
 grant of increased pow ers by W estm inster A cts of Parliam ent 

 
The recom m ended use of STV  w as one of the m ost controversial of the 
p rop osals and one that dep arted m ost radically from  arrang em ents in 
Scotland. It w as rendered necessary by electoral reality; the problem  of 
increasing m em bership of the A ssem bly w hen there w ere only 40 W estm inster 
seats in W ales. (H istorically, W ales has been less generously represented at 
W estm inster than Scotland, though it is still represented m ore generously than 
Eng land is.) O therw ise, though, the recom m endations m irrored w hat had 
already happened in Scotland.  
 
W hile w elcom ed by m any non-party political observers (and a num ber of 
political parties, notably Plaid C ym ru), these recom m endations crucially drew  
only lim ited support from  w ithin the Labour Party. W ithin days of the report’s 
publication, First M inister Rhodri M organ had distanced the Labour Party from  
the recom m endations about the electoral system , for exam ple. Before six 
m onths had passed since publication, at a special conference in Septem ber 
2004, W elsh Labour rejected m ost of the key provisions of the report and 
adopted a paper called Better G overnance for W ales – w hich, not by coincidence, 
w as the nam e of the U K  governm ent's June 2005 w hite paper setting out the 
proposals w hich w ere then enacted in the G overnm ent of W ales A ct 2006.  
 
A part from  separating the executive from  the legislature (a m atter on w hich all 
parties in W ales, and everyone involved in the w ork of the N ational A ssem bly, 
w ere agreed), the 2006 A ct m odel is a long  w ay aw ay from  the Richard 
C om m ission blueprint. It creates lengthy and convoluted processes for conferring 
legislative pow ers on the N ational A ssem bly, using various different routes 
and creating cum bersom e procedures betw een the tw o governm ents and 
W estm inster and C ardiff B ay to consider w hat are know n as ‘legislative 
com petence orders’. A  constitutional law yer can see a Scottish influence here 
too, w ith the various order-m aking pow ers in the Scotland A ct 1998 that give 
vital flexibility to the Scottish arrangem ents if the U K  and Scottish governm ents 
and parliam ents can agree – but for W ales they are elevated from  a convenient 



 
150 

The Scottish Parliam ent 1999–2009: The First D ecade 

behind-the-scenes device to a crucial constitutional m echanism . The A ct also 
provides for the A ssem bly to acquire w hat the w hite paper calls ‘prim ary 
legislative pow ers’ – and w hat in popular debate are often, w rongly, called 
Scottish-style legislative pow ers – but only after a referendum  approves this. 
C alling a referendum  needs the approval of five separate veto p layers, 
though, and in any case, the 2006 A ct leaves the num ber of A ssem bly 
M em bers at 60. The A ct also did not alter the existing electoral system  (w hich 
is not very proportional, and significantly advantages the Labour Party), save 
for banning  candidates running  for both constituency seats and on the 
regional list – a m ove w hich prom p ted w idespread criticism  not just from  
the other political parties, but also from  m any academ ic observers and the 
Electoral C om m ission.  
 
Is the Scottish Parliam ent a M odel for W ales?  
It is w orth asking w hy the Scottish Parliam ent is an attractive m odel for W ales. 
It is easy to see W ales as Scotland’s backw ard C eltic cousin, w ith m ore lim ited 
institutions and sense of itself, a greater degree of dom inance by Eng land, 
w hich is keen to follow  in the footsteps of its older relation as soon as it can. 
M any observers do so, and even a num ber of academ ic students of devolution 
fail to engage w ith W ales seriously or understand the questions devolution 
raises from  a W elsh perspective. A nd there are a large num ber of sim ilarities. 
Each country strongly rejected the C onservatives during their long period in 
office from  1979 to 1997, and so found itself governed by a Tory secretary of 
state w hose local m andate w as w eak. In both countries, the Labour Party has 
long been dom inant, and continues to regard itself as the naturally dom inant 
party. Each country also has long-standing local bastions of Labour dom inance, 
w hether it be G lasgow  or the Rhondda Valley. W ithin each Labour Party there 
are deep divisions about how  far devolution should go (though few  in Scotland 
w ould go as far as a num ber of W elsh M Ps privately do in w ishing to abolish 
the N ational A ssem bly). The fact that W ales has com paratively few  institutions 
m anifesting its nationhood – no separate legal or banking system , no separate 
established religion – helps to fuel the argum ent that W ales is Scotland w rit sm all.  
 
There are som e key differences, how ever. O ne is the geographic divisions betw een 
north, south and m id W ales, and their strong transport and econom ic ties to 
Eng land (and to different parts of Eng land). A  second is language, and the 
distinct cultural life that com es w ith it (but also the divisions betw een W elsh-
speakers and non-W elsh-speakers). A nother has been the historic am bivalence 
of Plaid C ym ru about its long-term  aspirations – w hether it seeks 
‘independence’ and w hat independence in this context w ould m ean. But m ost 
im portant has been w hat com es out of all those divisions. For the m ost part, 
the people of W ales (of w hatever background) know  that they are W elsh, and 
that this m akes them  different from  the Eng lish. C ultural nationhood is a w ell-
established factor, and due to the increasing use of the W elsh language since 
the 1980s this has becom e a m ore developed feature of life in W ales. H ow ever, 
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w hat that cultural identity m eans in constitutional or political term s is m uch 
less clear. It is one thing to sing ‘C w m  Rhondda’ or enjoy the hum our of M ax 
Boyce. It is another to form  a distinctive society or political com m unity.  
 
The last 12 years or so, since the referendum  cam paign and then the establishm ent 
of the N ational A ssem bly, have therefore been a period during w hich that 
process of considering and debating W ales’s constitutional future has taken 
place. It has been a slow  and confusing process, and often one carried out by a 
political elite w ith little regard to w hat the general public w ants (as m ost notably 
exem p lified by the process of bargaining  that produced the G overnm ent of 
W ales A ct 2006). N onetheless, the process has gone on and, as Table 1 
show s, a general consensus for devolution has em erged, probably in an 
extended form  to its present one – w hat in shorthand is called a ‘parliam ent’ 
w ith law -m aking pow ers rather than an ‘assem bly’ w ith only executive ones.  

This pattern of opinion is confirm ed by a num ber of com m ercial polls asking 
w hat choice voters w ould m ake in a referendum  to bring  in the ‘prim ary 
legislative pow ers’ set out in Part 4 of the 2006 A ct, of w hich the m ost recent 
show ed both 52% w ould support w ider pow ers, and 39% oppose it (BBC  N ew s 
2009). In this sense, Ron D avies's ‘process’ has led to an em ergent consensus 
about w hat devolution should m ean, and one w here public opinion is ahead of 
institutional actuality; that W ales should have a strong form  of self-governm ent 
w ithin the U nited Kingdom .  
 
But the crablike process of m oving tow ard a m ore stable settlem ent continues. 
The coalition betw een Labour and Plaid C ym ru in M ay 2007 resulted in both a 
com m itm ent to hold a referendum  on prim ary legislative pow ers before the 
next A ssem bly elections in 2011, and to set up  a constitutional convention – 
the A ll W ales C onvention, chaired by a form er U K  A m bassador to the U nited 

C onstitutional Preference: W ales should... 1997 1999 2001 2003 2006 2007 

Be independent, separate from  U K  and 
EU  or separate from  U K  but part of EU  

14.1  9.6 12.3 13.9 11.5 12.2 

Rem ain part of the U K  w ith its ow n 
elected parliam ent w hich has som e law
-m aking and taxation pow ers 

19.6 29.9 38.8 37.8 42.1 43.8 

Rem ain part of the U K  w ith its ow n 
elected A ssem bly w hich has lim ited 
law  m aking pow ers only 

26.8 35.3 25.5 27.1 25.0 27.5 

Rem ain part of the U K  w ithout an 
elected A ssem bly 

39.5 25.3 24.0 21.2 21.3 16.5 

Table 1: C onstitutional Preferences in W ales 1997-2007 

Source: W ales D evolution M onitoring Report, January 2008 (London: The C onstitution U nit, 2008), p. 68, available 
at w w w .ucl.ac.uk/constitution-unit/research/devolution/M onReps/W ales_Jan08.pdf 
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N ations, Sir Em yr Jones Parry – to advise on issues relating to that referendum . 
The role of the C onvention is unclear though; it treats itself as a neutral advisory 
body deliberating on the m erits of a referendum , w hile both the BBC  and the 
em ergent ‘no’ cam paign regard the C onvention as a governm ent-funded ‘yes’ 
cam paign. In any case, the passage of tim e and opposition to an early referendum  
from  som e key politicians (including form er U K  W elsh secretary Peter H ain and 
A ssem bly Presiding O fficer D afydd Elis-Thom as) m ean that a referendum  before 
2012 looks increasingly unlikely.  
 
W hat is the im portance of the Scottish Parliam ent here? A  m ore nuanced 
exp lanation than ‘W ales follow s w here Scotland leads’ is that Scotland opens 
doors to w hat is possible w ithin the U nited Kingdom  and that W ales is then 
able to consider how  to use the opportunities that arise as a result. W hat use 
W ales m akes of those opportunities, and w hether it w ants to use them  at all, 
is a m atter that is open for debate. W ithout those doors being  open, it is 
questionable w hether W ales w ould be able to take those steps. It w as no accident 
that the W elsh referendum  in 1997 w as held a w eek after the Scottish one, in 
the belief that the w idely-expected ‘yes’ vote in Scotland w ould boost support 
in W ales. In each case, it is decisions and developm ents in W ales that have 
been key to deciding w hat happens, reflecting W elsh conditions rather than a 
straightforw ard determ inism  of aping Scotland.  
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The Scottish Parliam ent, C onstitutional C hange and 
the U K ’s Haphazard U nion¹ 
 
C harlie Jeffery 
 
The Scottish Parliam ent is here to stay. W ith very few  exceptions such as Tam  
D alyell and M ichael Forsyth alm ost no-one any m ore calls for its abolition. The 
m ain opponents of devolution in the 1997 referendum  cam paigns – the 
C onservative Party and parts of the business com m unity – are now  fully reconciled 
to the existence of, and to w orking through, the parliam ent. In public opinion 
there is only a residual 10% or so w ho favour a return to direct rule by U K  
governm ent. This does not m ean that the current situation represents the 
‘settled w ill’ of the Scottish people. The question of how  Scotland and the 
Scots should be governed rem ains open. In one sense that is inevitable, given 
the com m itm ent of the SN P to Scottish independence, and the union vs. 
independence debate it perpetuates in Scottish politics.  
 
But in m any respects the SN P p layed dow n the constitutional question once 
the Scottish Parliam ent w as established. A t all the Scottish Parliam ent elections 
so far the SN P sought above all to present an im age of greater com petence 
to g overn than its m ain com p etitor, Labour. O nly w hen it had entered 
g overnm ent in 2007 did the SN P put the constitutional q uestion in the 
foreground, publishing a w hite paper on Scotland’s constitutional options in 
A ugust 2007 and launching a consultative ‘national conversation’ on those 
options.  
 
W here there w as constitutional discussion before 2007, it w as m ainly of tw o 
kinds: anti-SN P electoral tactic, especially on the part of Labour, w hich periodically 
(and m ost fiercely in 2007) conjured up scare stories about w hat independence 
m ight m ean to prevent the erosion of its support by the SN P; or a rather m ore 
subtle background hum  on the adequacy of the devolution arrangem ents, and 
in particular the funding of devolution. Back in the first session of the Scottish 
Parliam ent (1999-2003) a num ber of figures in the SN P w orked to prom pt a 
debate (largely outside the parliam ent) on fiscal autonom y, w hich has gradually 
opened out and becom e a m ainstream  and cross-party concern. The funding 
of devolution w as, for exam ple, the dom inant them e in the 2006 report of the 
Liberal D em ocrats’ Steel C om m ission, M oving to Federalism  – A  N ew  Settlem ent 
for Scotland, in M arch 2006. A nd, m ore broadly, in the period 2003–07 there 
w as an increasingly vigorous debate – m ainly am ong think tanks and academ ics 

 

¹ This chapter w as inform ed by the papers presented to, and discussion at, the Jam es M adison Trust sem inar 
series on C onstitutional Scenarios at the U niversity of Edinburgh in autum n 2008.  
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– about how  the m oney the parliam ent spends should be financed. The dom inant 
them e has been that the parliam ent should itself raise m ore (and in som e view s 
all) of w hat it spends: to im prove its accountability to the Scottish electorate; 
to introduce tougher discip lines into spending decisions; or sim p ly as a next 
stage of devolution. 
 
A lm ost entirely absent from  constitutional debate, before and after 2007, has 
been a discussion of how  the parliam ent w orks. U nlike in W ales, w here m any 
of the reform s debated and introduced since 1997 have been about the structure 
and effectiveness of the N ational A ssem bly as a decision-m aking body, the 
w ay the parliam ent operates has not been the issue. The issue has been w hat 
it can and should be able to do. 
 
C hoosing  Scotland’s Future 
That issue w as inevitably highlighted w hen the SN P entered governm ent in 
2007. The SN P’s constitutional w hite paper, C hoosing  Scotland’s Future w as 
published in A ugust 2007. It set out the SN P’s constitutional preference – 
independence – and a possible route to it: a referendum  tentatively scheduled 
for 2010 w hich, if w on, w ould em pow er the Scottish governm ent to negotiate 
w ith the U K  governm ent on the term s of Scottish independence. Voices in all 
of the three unionist parties in the Scottish Parliam ent (Labour, the C onservatives 
and the Liberal D em ocrats) have at tim es supported having a referendum , 
m ost prom inently in the then Labour leader, W endy A lexander’s challenge in 
M ay 2008 to ‘bring it on’. But m ore recently the unionist parties appear to 
have unified on an anti-referendum  position. A s they together have a m ajority 
in the parliam ent that, it w ould seem , is that.  
 
Except that it is not. The SN P governm ent’s w hite paper also set out – at 
rather greater length than its vision of Scottish independence – possibilities for 
devolving additional pow ers to the Scottish Parliam ent w ithin the U K . The 
w hite paper did not say m uch about financing  the parliam ent. But since then 
– partly in an argum ent about Scotland’s scope to respond to the current 
econom ic crisis, partly in an attem pt to influence the unionist variant of the 
constitutional debate – the governm ent has clarified its position. It is essentially 
the sam e as that on legislative pow ers: the SN P favours full fiscal autonom y in 
an independent Scotland, but in the interim  w ould also support w hat it calls 
‘devolution-m ax’ – m axim um  fiscal autonom y w ithin the U K , that is the right to 
set tax rates, define tax bases and raise m oney through borrow ing – as the 
next-best alternative.  
 
This duality of preference for independence and openness to further devolution 
is now  som ething of an SN P m antra. It is significant for tw o reasons. First it 
signals an understanding in the SN P that ‘independence’ is not an absolute 
and that there m ay ultim ately be little practical distinction betw een ‘devolution
-m ax’ w ithin the U K  and notional independence in a British Isles/European 
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U nion setting in w hich there w ould still be extensive interdependences and 
com m onalities across a Scottish-U K  border. 
 
Second it sets out a terrain of further devolution w hich overlaps w ith unionist 
thinking, and draw s the unionist parties onto SN P turf. This w as confirm ed in 
the unionist response to the SN P w hite paper. The central figure w as the then 
Scottish Labour leader W endy A lexander. In a speech in N ovem ber 2007 she 
both set out her vision for constitutional reform , and trailed the establishm ent 
of a unionist com m ission on devolution w hich had been agreed in com plex 
hexagonal negotiations betw een Labour, the C onservatives and the Liberal 
D em ocrats in the Scottish Parliam ent, and their W estm inster counterparts. 
A lexander’s vision w as distinctive. She signalled an openness to further 
devolution of pow ers, and gave particular attention to strengthening the fiscal 
accountability of the Scottish Parliam ent through additional fiscal autonom y. 
But she also em bedded that advocacy of fuller devolution in a vision of 
stronger union, em phasising the benefits of sharing risk across the U K  as a w ay 
of guaranteeing a sing le, U K -w ide ‘social citizenship’. 
 
W ith that speech A lexander set out the kernel of a unionist argum ent in w hich 
support for fuller devolution could be balanced by m ore system atic consideration 
of the m eaning and term s of union. H ow ever, she resigned seven m onths later 
over a cam paign donation controversy. H er successor as Scottish Labour 
leader, Iain G ray, has show n rather less interest in the constitutional question. 
The com m ission she trailed w as set up in A pril 2008 as the C om m ission on 
Scottish D evolution, chaired by Sir Kenneth C alm an and w ith the im prim atur 
of the Scottish and U K  variants of the unionist parties (and, initially at least, 
w ithout input from  the SN P). The com m ission to an extent has pursued 
A lexander’s vision, stressing  in its D ecem ber 2008 interim  report a num ber 
of fundam ental ‘princip les of union’ as the context for a discussion of the 
adequacy of the pow ers and financial arrangem ents of the Scottish Parliam ent 
and of the intergovernm ental relations linking it to W estm inster and W hitehall. 
A  best guess of the direction its final report is headed is one of recom m ending 
m odest enhancem ents of current legislative pow ers and a w idening  of the 
current scope of fiscal autonom y, including borrow ing pow ers. 
 
Such recom m endations w ould be uncontroversial in Scotland, or perhaps 
even judged as a bare m inim um  of w hat is desirable. That is not the case in 
W estm inster, w here there is both lim ited understanding of the current dynam ics 
of Scottish politics and substantial residual antipathy to devolution in parts of 
both the Labour and C onservative parties. These differences w ithin the unionist 
cam p  suggest the C alm an C om m ission w ill find it difficult to w in a general 
endorsem ent both in Scotland and W estm inster. There is a stark contrast 
betw een the difficulty there w ill be in establishing a sing le cross-party, cross-
border, unionist position on the future pow ers of the Scottish Parliam ent and 
the sim p licity of the SN P’s m essage: independence if w e can, m ore devolution 



 
156 

The Scottish Parliam ent 1999–2009: The First D ecade 

if w e can’t. That m essage seem s set to rem ain the benchm ark for the constitutional 
debate in Scotland, and to continue to set its agenda.  
 
It does so not just because of party political dynam ics, but also public opinion. 
The SN P agenda m aps neatly onto the centre of gravity of Scottish public 
opinion. The m ost reliable m easure of Scottish opinion is the Scottish Social 
A ttitudes survey, w hich has now  built up  an im pressive data set. This show s 
inter alia: 

 
• That devolution is the m ost popular constitutional op tion of the 

Scots, and usually a m ajority option, w hile independence is consistently 
favoured by a significant m inority and the abolition of devolution by a 
sm all m inority (Table 1) 

• That 60%-p lus of Scots think the Scottish Parliam ent should have m ore 
pow ers and that 50%-p lus think it should have pow er to raise its ow n 
resources to cover its spending (Table 2) 

These data show  that further-reaching devolution is – and is consistently – the 
default option in Scottish public opinion. They show  that the Scottish w ill m ay 
indeed be settled – but not on the status quo. This pattern of public opinion at 
the very least sets a perm issive context for further devolution, opening the 
door for a m ove at som e point tow ards ‘devolution-m ax’.  

 
 
 
 
 

Scotland 
should …  

1999 2000 2001 2002 2003 2004 2005 2006 2007 
  

Be  
independent 

28 30 27 30 26 32 35 30 23 

Rem ain 
part of the 
U K  w ith its 
ow n 
elected 
Parliam ent 

  
58 

  
55 

  
60 

  
52 

  
55 

  
45 

  
44 

  
54 

  
63 

Rem ain 
part of the 
U K  w ithout 
an elected 
Parliam ent 

  
10 

  
12 

  
9 

  
12 

  
13 

  
17 

  
14 

  
9 

  
10 

Table 1: Scotland’s C onstitutional O ptions  
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Scotland in the U K  
There is a w ider point to draw  from  the Scottish constitutional debate. G iven 
that w e are unlikely to see an independence referendum  any tim e soon, w hatever 
additional pow ers the Scottish Parliam ent m ight gain w ill be gained w ithin the 
U K . But the Scottish constitutional debate, in both its unionist and nationalist 
variants is territorially narrow . The SN P by definition has a fram e of reference 
lim ited to Scotland and focused on loosening Scotland’s relationship w ith the 
rest of the U K . A nd though unionist perspectives typically have a U K  dim ension, 
they are alw ays focused narrow ly on Scotland’s relationship  w ith U K -level 
institutions. They generally do not consider the other com ponent parts of the 
U K , Scotland’s relation to them , or the im p lications of ideas on constitutional 
change in Scotland for the rest of the U K . So w hile the Steel C om m ission 
report had a title suggestive of U K-w ide thinking – M oving tow ards Federalism , 
it had little of substance to say about w hat ‘federalism ’ m ight m ean in practice 
in W ales, N orthern Ireland or Eng land. Likew ise the C alm an C om m ission’s 
focus on union – either at the level of general princip les or focused on inter-
governm ental relations – is presented as an issue of the bilateral relationship 
betw een Scottish and U K  institutions. M entions of the N orthern Ireland 
A ssem bly, N ational A ssem bly for W ales, governing arrangem ents for England or 
of the people of N orthern Ireland, Eng land and W ales are either absent or 
incidental.  
 
Perhaps even m ore significantly, the constitutional debate in Scotland in all its 
variants appears blind to the possible im plications for Scotland of constitutional 
discussions about other parts of the U K . There are currently, in addition to the 
national conversation and the C alm an C om m ission, three other forum s for 

  ‘The Scottish Parliam ent should 
be given m ore pow ers’ 

‘N ow  that Scotland has its ow n 
Parliam ent, it should pay for its 
services out of taxes collected in 
Scotland’ 

2001 A gree 68 52 

 N either 14 18 

 D isagree 17 28 

2003 A gree 59 51 

 N either 18 16 

 D isagree 23 29 

2007 A gree 66 57 

 N either 16 15 

 D isagree 17 24 

Table 2: M ore Pow ers for the Scottish Parliam ent? 
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constitutional debate under w ay in the U K : an A ll-W ales C onvention charged 
w ith p rep aring  the g round for full, leg islative devolution in W ales; an 
Independent C om m ission on Funding and Finance for W ales focused on how  
the N ational A ssem bly should be funded; and a H ouse of Lords inquiry on 
the Barnett Form ula. In addition, there have been substantial debates in the 
C onservative Party about how  better to reflect Eng lish interests in W estm inster 
legislation follow ing devolution. A ny or all of these debates could prom pt 
changes of real and possibly im m ense significance to Scotland. G iven England’s 
size and the continued ability that brings even after devolution (and one suspects 
also even if Scotland w ere independent) to influence public debate and policy 
choices in Scotland, w hatever happens to the governm ent of Eng land w ill 
bring spillovers into Scotland. A nd any changes to the system  of financing 
devolution, possibly driven by prom pts from  W ales, possibly by the H ouse of 
Lords com m ittee inquiry into the Barnett form ula, w ill also have im p lications 
for Scotland, perhaps setting constraints around the scope for Scottish fiscal 
autonom y. 
 
It appears unlikely that these connectivities across jurisdictions and their 
im p lications w ill be considered system atically. To be blunt, they never have 
been. Before devolution there w as no system atic view  in central governm ent 
across the special system s of territorial adm inistration that evolved in Scotland, 
W ales and N orthern Ireland. The devolution reform s them selves w ere not 
considered as a package, but as discrete reform s, each rebalancing  the 
relationship of one part of the U K  w ith the U K  centre. A nd since devolution 
neither central governm ent nor the devolved governm ents have sought to 
establish anything  that m ight be called a system  for the coordination of 
governm ent across the U K  as a w hole, preferring an ad hoc and disconnected, 
bilateral approach. The U K  has alw ays been, and continues to be, a haphazard 
union, w ith an unordered, random  quality. That creates very open-ended 
opportunities for any one com ponent, like Scotland, to reshape its relationship 
to the union as a w hole, perhaps even to leave it. But it also understates the 
interdependencies, and the scope for perhaps unw elcom e spillovers, betw een 
jurisdictions as relationships are reshaped. A s the debate on the future pow ers 
of the Scottish Parliam ent unfolds, its protagonists m ight do w ell to look up, 
see w hat is happening elsew here in the U K , and understand better w hat it 
m ight m ean for Scotland.  
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