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This was an extreme case, i n a pandemi c. But | e

parl i amentary committees, have |l ong regarded tF
del egated | egislation as delLc-daneée; Bt arei-thPabdeae
not a partisan issue: although recent governmer
approach to delegated |l egislation, administrat:

century have pushed the maundgruesngf dekegat ede
example, the 2006 Legislative and Regul atory REe
was coll oqui alé@bolkintoiwnn acsf BherH i mane nttheBiddope a

constitutional signilLcance of the del egated pov
Yet, despite reform proposals being made repeat
commi ttees, the essential architecture of the s
particularly in the House of Commons.

The Hansarkl Wockeboywy del egated |l egislati

The Hansard Society has |l ong argued that the sy
purpose. We have been researching delegated | ec
publ i shed -dtehpet hL rssttudiyn of t he parliamentary scru
West minster in over RfOcyRatrg), dag dhatfcePortgj 8

Jceggjweagméeady concluded that the scrutiny syst

We have continued since then to take a close ir
anal yses and reform proposal s. I n particul ar, ¢
uni gque onl i néa haep pHaincsatridonSo c
e . . Statutory | nstétuhmeonutg hT rwahci kcef
The Devil is in the Detail: . .
" record in real time the pro
Parliament and .
- - I nstruments | aid before Par
Delegated Legislation .
able to deploy a unique dat
evidence about the way in w
process wor ks.

We have now embarked on a R
Legislation, with funding s
provi dehle blyegal Educatilonn F¢
| aunching the Review, we ai
increased awareness and di s
exi sts about Sls to galvani

\g Whil e we have previously ma
[N incremental changes, in |lig

HANSARD
ByRuthFoxandJoeIBlackwell S@OELESRY: p an d e ml C e X p er | ence w e h av e
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fundament aleaarhd nfgarmr ef orm i s needed. Over t

devel op our eixmscecomgul dataison with parliamentar

expeeitng o-f oulmey proposals for reform of the

We wi | | be holding a series of public and prive
publishing regular brielLngs, discussion pap
and data analysis. Drawing widely on expert \
an alternative approach to delegated | egi sl C
public and that will strengthen our system [
I n undertaking the Review, we begin from th é
necessary feature of modern governance it r
| egi sl ative changes solely via primary | egi at
its i nappropriate use. Since we are to have del
prepared, properly evidenced, and subject t m e
This report introduces some of the issues t
probl ems widel éogathi drmienf Bipldwsedirsut i nytoafhtt hei
those powers. Wi th respect to these two asp S
of the central problems that need to be res V €
probl ems and provide practical il lustrations of
iz Ve R
Statutory Instrument Tracker Ry Conened

(=] . ngoa;?t;d © Dashboard

Protection of Wrecks (Designation) (England) Order 2018 29.Jon 2018 Negate imade IR UL Your watch list

@ e IStatutory o T

.............. Fund (Compansation) (Amendment) Regulations 3 d¢a 0N s st 1::?':?“' Upcoming activity
@ Sstatutory Instruments ©

e

e TATUTORY INSTRUMEN

e STATUTORY INSTRUMENTS

The Hansard Society Statutory I nstrum
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2. PROBLEMS WITH THE DELEGAT

The powers to make del egated | egislation that F
are often too broad.

i ®kel ERiolnl s: deferring the detail

Too many Bigkel ®tien so@g&e | Biwet s to them) that ¢
rather tbkhael poticyg administrative convenience,
Mi ni Baiesrhs for the greatest freedom to act at a

| s kel EBtidns the majority of the content is |eft
del egated | egi-&drl awn othe | 68g ataedd ypower s cannot be
the Statutory I nstruments that emanate from t he
or no parliamentary scrutiny. Ministerial actic
parl i amentary oversight.

The Delegated Powers and Regul atory ReformJCommi
del egated powers in almost all B20a16 ,Chlirledwfearte eBi
Gmlr _glg tgprs_jjw Imrfglekxgodqggml gqéell aicjk ¢scgem! b r
&1 " p,

The Committee si mil2®0r118y Hjawd qege tPleatmittise and] Tr ai |l
wa&@ifmjjw qgicjcr _j* kmpc md _ [kggggml qr _rckeclr

With respect to t hAgr2iocul,tvureei Bdrolnonfi ttteee cofcl ude
more damni @ylpj, g tkaaltr: ugj | Il mr "¢ _"jc rm bjfc” _rec
_epgasjrspc pcegkc “"ca_sgc rfc @jj bmcg | mr amil
rf _r wugjj pcnj_ac rfc A?N _drcp rfc Slgrchbjlgleb
m bcjce_rcb nmucpg "ca_sqgc kmgr md rfc @gijlj gq

a_Il I mr ctecl "¢ g_gb rf _r rfc bctag]j ggqg glgsr flc becr

iIi) Vague and ambiguously worded power s
di scretion

Mi nisters increasingly seek very broad powers Vv
that provide for a Minister to be able to simpl
considerable scope for ministerial di scretion.

Commi ttee has ndst eidmp romvee meerrts omay b ev aamdbat lhiesrm.p e

8 Hansard Soc



Bills sometimes include a power to enabl e Mini s
purpose in the future. This enables government
del egated | egislation if their policy changes &
recourse to Parliament. Similarly, powers in tfFh
grounds of Jexibility in order to deal with fut
enables Ministers to |l egislate with | imited par
undelLned and unknown at the time the power i s ¢

Mi ni sters sometimes seek powers to emmpbrlceprtihaetm

connect EonBiwilt.h This wording |l eaves the power t
for the subjective judgement of Ministers, ratfht
Conditions may be i mposed on the exercise of a
exhaustive then considerable ministerial discre
iii) Power of precedent in the | egislat
The trend towamawsn Dpowadlsyi s al so advanced by t|
|l egi sl ative process. When Parliament accepts coc
the Brexit process), it creates a precedent t he
argue in favour of taking séicmieladéeh omonae Esraitm osiu k

g at Ehfeftect .

The 2021 Health and Care Bill, for exampl e, i nc
health bodies on the basis of precedent: justil
in the Public Bodies Act 2011 which apply to a
Bil |l . However, Parliament inserted stfeggahedsed
scrutiny procedemdanhkradwrmEpdo ommdé ve) and the sur
proviawhoincsh are not relected in the 2021 Bill

precedent for the power but ignored?®the precede

iv) The blurred boundary between what s

go in delegated | egislati on

Hi storically, delegated | egislation was desi gne
technical detail, not substantive policy deci si
primary and del egated | egislation hasgi sl idiendg
creation of criminal of fencBesri gnetas,urers itrmaur ig
i mpl i cematrieonbsei ng enacted by Ministers via SI wi
Il n recent years, for exampl e, del egated | egi sl ¢
Nati onal Parks and World Heritage Sites; to cec

and to establish the entire UK -REACHt regui adlor g
use.

Del egated Il egislation: the problems with the Proce



I n 2015, thetem@aswstsudent mai nt enanicrec gmea nstt wadvean tl sa bwaes t
replaced with a new increasetli meantident svestlglrtpagsi f
academic year. This was done by dcehegheedhlpei sff at hen
Education (Student Support) STAmendmenhdPt Ragukahhonal 2
payment thresholds, but a signilLcant change to he Ln
to higher education, with considerable Lnanciall i mpl:i

Al so in BOm&n Féaretilisation and Embryol ogye(Mct®dhond
a signilLcant policy decision with i mportant et hf cal a
mitochondrial donation techni ques -vtiot rboe fuesretd ,|l iughadteiro nl
treaténehmtt i s, they per mitt &d ntiheo cthsoen dafi aa ttoh irredp | paecres ¢
material from the mother, thereby preventing thge tran
mot her to her <child. Many parliamentarians feltflthat

vehicle for a measure engaging such important ajhd con

Thedax Credits (lncome Thresholds and Deter mi®nat§j on of

gained notoriety when the House of Lords declingkgd to

government established the Strathclyde Review wjith a

SI's in the future. But this controversy aside, he Re

was appropriate to use delegated rather than prjl mary

measur e. I n evidence to the Secondary Legislatifpn Secr
we, said thatGttke h®p mgl dtied¥Wt c enl Mgap!| kbl Ka _ | qr
bcp ufgaf _ pcgf _ngle md r_v apcbgrq umsjb amirpg s
"jga qca’rmp bc«agr

The establishment of i mportant public bodies he
than set out on the face of primary | egislatior
accountability away from Parliament. The Chil dr
in 2016, for example, proposed to establish a ¢
there were no details about this body on the feé
the identity of the regulator or other members
governance. Parliamentarians were asked to appr
principle, with |Iittle or no idea about how it

accountabl e.

A worrying development is the extent to which ¢
create cri minal of fences by del egated | egisl ati
Creating offences to which a Lne attaches with
creating offences punishable by iIimprisonment r e
it be possible for Ministers to create such an

10 Hansard Soc



NET ZERO: A major p
subject to just 90

An i mportant recent exhwmpMPspfddepepgatede si
|l egislation being usedsboiahtirmpgutceati magoof
policy change was the decision to increase t
UKS climate change tar gbeutr ifnrgonh haen dgeobogt e, a n
reduction in greenhouseogmentmiisenohbeblhachs
t o 10n6e% E)e.r o the mismatch between t
and d bweEpature of the
The adopt igmeent &fartgheet v iDee plult ywaSspeaker not e-d t
possible because of a mbwetecbnmetr@dcpwer dlk¢
Ministers in the Climagmk€hmbhgegRActp6O6D8g* Th
revised target was intmddKckdcpg uhm Bdwvececd
the Climate Change Commi gt gke whmi kfhT hsea gMiicntiasht
et Bwasoachievabl e witackkmownedge@ mpkat mder
technologies and withinpthel egpkctddmkoptqgnml
framework that Parliamemgl aqickpbed at the ti
of the 2008 Act, but that new policies neede
to be introduced witholbb HbPalWlousecafrbkatdpo
was insuflcient to readhpeoeéal tmete@answasagpas
tar glet . | ack of detail about
met af@df ofdsjj _|I b npmn
However, the change ingtht taafetdddtvabcqopt aq
mere technical wupdate: it was a consequentia
policy decision, with Megnwhichat thantoamer
i mplications. Affairs at No. 10 Downi
this &Il mmdascp emmb cv _Kk
But, as a Statutory Insbtumenecguimgdeptetgqjth
@f Lr mBstcirwe i ny pr®lciemautreef,clt he kgl-mEagd wrenmtrr_ i c
Change Act 2008 (2050 Tgrgmsr Amegodagkat @ sl rj
Order 'w@a$9debated for jlusk ®m@get‘*mi muc es

Del egated Il egislation: the problems with the DX oce



v Henry VIIElI powers
Adenry VIBH$ poweregated power in an Act of Par |

amend, repeal or otherwise alter the effect of
use of such powers challenges the constitutione
authority with the power to create, amend or r €

¢Henry VIElrepmwenr sa rel atively common f @ketnurye Vol fl
powdtan be anodyne in their application. The We
abolished several benelLts and replaced them wit
assented to the policy change in the 2012 Act,
related Acts were needed so that these correct/l
benelLts that had beeélenalyolViBhetpbwe®iOAg &ct, Mi 1
introdheedni versal Credit (Consequential, Suppl
Provisions) Réwhilah iaoomen ®2€0d 318 previous Acts of
Lel d.

Ot he¢denry VI Elanpdcweres seri ous constitutional i mp
purpose ofBPadetiaamendt scrutiny of Bills.

One particular arear it icoenciemal usi adheofnoav power
to an Act by making supplementary provision thr

power to amend the Act itself. Such powers grar
consider is necessary to give full effect to ar
accordingly, including by amending wheglenPgr MI &i
powdarse particularly worrisome as they | ower th
vi) Political ri sk: powers remain on th
years | ater

Br oadld ywn powers can also pose a political risk
Mi ni spgctrenti ally edecwdgs L hAaer Parl i ament may no
time it granted them. Such powers may be used [
a different political and policy environment, ¢
sought in the Lrst place.

For exampflreee aissgtpowers c-0ptaonedminCtheeAnnd

2001 were used during the Lnancial crisis in 2C¢C
Landsbanki after it waK plnaveesdcolrsdir Rgemapy shopea
ehad signilLcant funds in Il cesave (the UK branch
to prevent |l cesave assets | eaving the UK. The ¢
the circumstances and given the scale of funds
incident, angering politicians and the public i

12 Hansard Soc



Select Committee sub&Btqgusqgtl mdnopftgd Pamtglctgr _

gs hcar rm gr _|I'b _ jcqgq "~ jslr gyHogwepsd&rc)] rt mens § &
powerfully demonstrated that poweesamealteyntdadkIlic
terrorist f uecdoiunlgd nbeet worrikgsger ed years | ater in

Ministers are iehclu&Enpmrsdac m,doprtomi sing not to r
the |l egislature or, of course, to misuse the pc
assess delegated powers not just on how the 1inc
al so on how they could be used by any future st

vidd) geBggywer s to |l egislate at speed
Bet ween January 2020 and OctobereRkROR4dd $Huat ubDoeE

|l nstruments were | aid before ParliBmengen®f t he
procemower in the Public Health (Control of Di:
and Soci al CéTri Acpr @2Wi0Bi)on confers a gpaocdaeer onN
af Lr mstcirwe i ny G9docédugéqgrpskclr amlr _glg _ bca
gr ggq md rfc mngl gml rf _r* ~w pc_qml md specl av
"cgle ,,, jJ_@gB@hilsbmemmpmtacab SI made wusing this |
being scrutinised, and requires only retrospect
(excluding any time during which Parliament is
Houses are adjourned for more than four days).

This scrutiny mechanism undermines accounfabili
Mi ni ster only has to declare that a matter i s
have to provide evidence for or justify the grc
urgent. They do not have to consult anyone abol
a statement to Parliament or provide additional
claim of urgency.

This power was relied on excessively by Ministe
onlayr gEpnotwer on the statute book. A similarly wao
ot her Acts of Parliament, including most recent
2020.

Del egated Il egislation: the problems with the D3 oce



WEARI NG OF FACE C
Unj usti L ed eunseer goef
pr oc elpwrweer

v

The Health Protection (Chbronavéerssar Weadi nigaoft h
Face Coverings in a ReledahbyPliabela(&Eaglihadpvid

Regul at idwmesr 2012a0i d bef or e fPdralciea meorvteramg s
23 July 2020 using powerprowi shen®PuWweéi e

wa s ev

Hewl haed

(Control of Disease) Actea$9Bdgo cddkhdeo eMitmiiscttdro ncsl aai
that the measures were urgeetianfioohfal thegy wkop
therefore subject to retaonepsecwasvsei paréaamepgtar

approval gnader af hEsmatuti va

procedure. The Regul ationg

e
following day, 24 July 20%0
Wh e

The government Lrst advigskd

chall enged

the Heaalik Mpniyehed

face masks on 11 May 20289] bukmMPmhcdseolepiagsm

only became mandatory on9kug8le

tfahsphbbftchbabab

June, in shops and transphbftr8k®sUof PO _Hufyagna
other relevant places onN8MAahg vbhmakgake. ¢

gnpc_bgl e

amgi®p _
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3. PROBLEMS WITH THE SCRUTI I
| NSTRUMENTS

i) There is no sensible correlation bet
scrutiny procedure to which it is subje
Scrutiny procedures are generally set out in tt
determined years before an S| appears. MPs may
uncontroversial Sls of little relevance to ther
are of signilLcant concern to them or their cons:s
During the pandemic, for example, MPsohwuvagbserl
restrictions and requirements relating to inter
determined by Z?tMPRes pcaoruelnd aAlcsto. no-t edebatdeSpandbin
extended pertmiisali bd estpacky by 56 days 2%%or awlhpioche n
permitted the denial of wvisits to prison 28nd yc

MPs wi shedWitlol slehAatt el18%2% (El ectronic CGommun
navi r us?ThOrsd el 2a0n2eOn.ded | egi sl ation that i s
Act 18 he) utse -lmigm kaiittdeecon no|l ogy i n the itnes
avirus restrictions. Unusual l vy, t he SI had
since the start of the pandemic, nine fmonth
nity about the prospect of | egal?3Jcohhanl Ifenge
nson MP, a Conservative bae@khgmngdadierstamntdhe o3|
o no avail; the governme!hAt did not grd@nt ti

Il n contrast, because the pamdntr mBpdrto\csetd upruel,a tMPds
2020 were required to debate the Regul ations tt
Greater Manchester from the Mayor of the Great ¢
Deputy Mayor for Policing and Crime. As import:

relevant to MPweftomft BEaghanthand elicited | ittt
par |l i ame?dfthaeriiranpsol i ti cal and | egal i mplications
controversial comparreeldatteod trheeg uplaantdieomisc t hat MPs
ii) Parliament has no power of amendmen
rejected iIis negligihble

Agd ake it Edeclishwer atts as a powerful disincent
Peers identify specilLc concerns with an Sl , the
to think again, other than the drastic stelpl odr
not Enagure of S| scrutiny procedures means that
parl i amentarians expend on scrutiny of Sls have

Del egated Il egislation: the problems with the D% oce



Only 16 SlIls have been rejected since 1950, and
Commons si fMienil®9t7®r s thus know that the risk th
of opposition is | ow.

I n addieagaESi)wse can and often do come into force
therefore before the statutory scrutiny period
parl i amentarians from expending political capit

| egi si1°ati on.

iii) Government control of the House of
to restrict MPs who are seeking to annu

MPs must @trabneoet iaon i f they wish to debate an SI
@egaksicweutiny procedur e. But it iIis the gover nme
t hegr ameort i on to be debated. There is no guarant
@r almeort i on tabled by the Leader of the Oppositi
debate but schedules it only after the SHalgas ¢c
scrutiny period has passed.

The-ddaly scrutiny peri®detsoubeiaof LbealStabuteery
f oMP$ o hold Ministers to accoundietakEsic@eus iwmhi ch

procedMardee. nekpdasi e el aid before Parliamegsi gqeeer
into | aw by tehegdSihneest eheyAdo not require parl.i
approval; but, under section 5 of the Statutor
moti on téknodaonsgarsabes passed by either House wit
l ayi ng. | f either House r esmdlev enseEpdEtitidwidnd tthee arOn
t h&@wi Il cease to be |l aw, as the government 1s s
Council

Af ter -dehye pieOr i odenad @i n eEpataimv et i | | be debated, &
reject it must take the f @renvobifeadah eng ntintodiViedltat i
woul d happen to an S| i f idtaywerce urnejngctped i mayor
Mi ni sters might argue that, Il egally, they are 1
Council to revoke the S| beayuser uthieryy aper ibed/.or
|l egalistic position would be diflLcult to mainte

about the efdfecmeofeanl otpieognaESigvaei nst a

Slssubj ecten e paBpihwecedure are the dominant form of

accounting fa@qmuaalbeuSdlsaidad éf ore Parliament i n
session. By delaying the scheduling of debates,
parliamentary procedure to frustrate the 1946 /
parliamentary accountability.
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VULNERABLE YOUNG PEOPLE

| N CARE: an inability to amend
regul ations B

v v

Iy

On 19 February 2021ThekeTheo vefrlnaneanlt Ompdasi t i on oad
Care Planning, Pl acemenhkutanvda rCtaessce tRe vd>etwend t pr o
(England) (Amendmenf) RledqgebdtdisonHo2v®&2Eer, as ar
before Parliament, subjtelcay twe rte efdanckapd tivitivEshr ve i
ocedur g@.r olhhibs t$l t he plrogpemarti omf. As t he r s
okadd er children underKytl e MPg e mad glqe Igigm ml c rfm
dependent namred esnamrint <eaenktcil mgs uf cl rfc mi
ich are not required nmqgqgregmls,t eWc wi djha nK cs tref gl a
ey must instead -rbeeg upllaalcéeddp d ens jOfrsmhpevd q _dces _ dm
i IBlreoames oar €éosTkhe Sledomd hé&t ~sr uc _pc s qr p
ply to young peopl e impmracder camgleqd 1pc alnmr 1 7t T
ncmnjlUc ugjj I mr nsqf k mr
e ChBI|l Goemi ssioner raicsadsgerimuscjgectc rf _ I w
ncerns about the measulrve, khmgr grile_jSinpmr car ¢ dm
erefore attracaed skgwmsllceanntcmmjta agg gmkecr f ¢ r f
rliamentary interest.ctOnp 2 gi¥malaréc,hr e2g0u2l1a,t itohnes me
condary Legislation Socmru% iSeptCommert t202 I(.SLS
ew the | nstsrpiendmtl Fad ttemet i on
e Houselwhergo#dlasEtagke Legal proceedings agai t h
notneoti on was tabled an&ddehai ed hhwveenow bee rou
weeks | ater. I n t he Houas ec amp &iogmmoagqirsqu @ wioitad o gue
to revoke the SI was t arbdgeul atyi drhse dreea ddeirs corfi pat o
Opposition on322u0t Malye 2 0f2dll,l owi ng an ud4 air <co I t a
government only found time to debate it near/|
two months [ ater, on 20 July 2021, i a
Del egated Legislation Committee.
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SpecilLcally, the problSentodnitersoli noft htei ngeo vienr ntnheen t
Standing Order NXP.t&4 gtapmsgbbhtgl rfggqg mpbcp*
f tc npcacbcl acg Tmhectgopwpwraqagremdg| e s t herefore en
Orders not to grant t @pmefeotri amo nvsii tdheiym tstichmeu t400n v &

or indeed at all. House of Commons Standing Orc
Il nstruments Act stand in inherent tension.

I n passliondge tShteat ut ory I nstruments Act, Paréi ame
Commons oéwowlrddshave an opportunity to require
@egaksicweutiny procedur e. It was surely never th
f oMP$ o exercise this power would be dependent o
business managers. Ministers are potentially ac
the House of Commdaygy wethod pheviédOed for i n the
do so by theprtadgedri ngn oif nat he for mSramdi mgdObdget
14 s permissive, not pmeorstgapeci ggveri hmeomte salhways t
business precedence. There is nothing in the St
business managers from respecting the spirit of
negatSiliere a timely manner. 't is ministerial cho

iv) Scrutiny procedures are superlbLcial,
in the House of Commons

SI's which areafslurbijfetcibce® odut & e agbeutd e bant eedhe Commo
Whi ps control appointment to the Delegated Legi
takes pl ace. MPs often segeumipplEmmittme ntt heior aWIDIL{
who actively contr i bgudies Hlrot ¢ahneo ndyenbi asteeds ianst ear vi e

in previous parliamentary sessions, some MPs r ¢
that it was perifrdeded pre®eepdatbhlen with their co
correspondence during DLC meetings, and we have
debates. Il n the Gwog dspmofr mjnke rMP,qgr osgcrjw _r
t mp.c

Whet her an SI is six or 600 page®r apeby UDefgategi
more than hTaHd Rrnodhwatr .Safety and Metrology] etc
Regul ati®hser 2048mpl est wppea dbob1l9 pages, Jut wa
52 minutes in the*dods®l ohi Cwtmen® nisn3*% he Houfse of

A DLC debatteni hheQodmtarfatct i ng Out (Local Authorit
Functions) Edlgalsatnedd QrudsefPA2 9 eaecbatdier, i n Defkcembe
debate onMolderdr8Favery Act 2015 (Consequenti al
Regul ataisotnesd j ust one mi*hute and 43 seconds
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And the vote at the end of a RE.oCn sdiedémntoaetiiioosn ff ¢ Ihe
that the Committee has considered the SI). Ap e
set tuipngpf these Committees wastes valuable reso
and staff

NJ?LLGLE PCESJ?R
t he i nadequacie
megatsoreut i ny

n Summer 2020, arecskaied B8TheW&8hai wgr e gseugogsicteut onyh

|

|l aid before Parliament to provéedereameocguséeéhef theénpg i sic
for new permitted devel opmehée Towhtanadandotwowt fprcPl ana aAct
change of use of ceategorbaeaf hGomygendy trlkee Leader of Op
them for pl an*T hnegs ep uR epgPsleastgiroarkseorveo® agai nst t hr®aendf he i
controversial: they made itheagoeerhmeeixtbadkbbédecher d Fe
of buildings by up to two SiorPgsertBeyt peir eaeghhd oh stth ed oaf
demol ition of vacant buil di he'8iRd pEwmotée ploamcse welm@emawistoh t ed
housing, and they all owed secvbdrmalgeointhheeSfFori highe se
street buildings. The SlIls were | aid following public on
of ®hanning fd&poltihey Fmamerelpntk'/lgrgﬂmmons' because th ate

202D ut before publication h€tRleS wh§ltld apgyRnatuiher v 0s utin
August *¥&d&rRY,of the proposalfé”iRn\ﬁhoéhtwgréhree I nstr nts,
subsequently shelved due t% Pﬁte?? BQI?FW‘@%‘Wdehe a enda

controversial nature. |l egal uncertainty about wh wou l
unli kely event that the mo n we
When former Minister David Gauke publicly questioned
whet her any meaningful pla’ﬁ?‘uiintg E‘é'f'a?% 9v't5h1da|ntoulou9h rlie
take place, t Hse fPorrinmeer M:ihniie%f?%a?ae\flserdur'ng the debate nd
Domi nic Cummings, d%giarkmtin%tTwli f.one of the Slis d tlf
qu/ wms f _tcl}r | mrgach rf%oﬁkh?ng Ir r@)%AFR/IL%WBWenge eabc
jcegqj _rgml af _| ecq nsqfcbt}F"i"’pﬁ"hujﬂ’l yw bo{??a ?u'ult der
_pcjw bggasqgcb ns jgajw gﬁn"?('l\lﬁp "; gﬁ“?nt tphe Re atic
€ 9
e

g2
i
bt
By
rf

£
¥
|
0
cvagrcb, Rf_rl g _jpc_bw gk%?)'?n't‘lgll d IereY)%lé_?)'bjcqq
uf _r f_nnclqg ugtf levr nf—ﬂtc the tim of writing, ho er ,

The package of Sls was cri?ﬁ”@jiggh 59 ltﬁgall_oggpeal on e or
Government Association forhﬁyge%ﬁ%We?FRBECt to a Str gic
communibandcksby a group of pﬁ&fseesséimc?rpa{l after an earlie lair
architecture and building ﬁﬂnﬁmis???de}ﬁitelgebgicglﬁsgog? The
th&@mrclrg_j gkn_ar ml r fc Sos(zc]tgc}t{/vermdzq%;]dcar}n%59dr§ersrpecs is
pcqggbclrg _I b jgafa_j amkksl grgcaq
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e debates often focus on the gener al policy ¢
en though the scope of the debate iIis supposec
ck of DbrielLng material and time for MPs and ¢
e debates.

e knowledge that it will be over in about hal
ni sters to do much more than turn up and reac
rent Act to detailed scrutiny and raised ques
|l i kely to be appointed to sit on the DLC. The
ans that there may be few people involved in
concessions, if any, were previously promi se
the Lords, BegHBwtnaoyn taabboluet aan SI; but, whil
conveniences Ministers, it does not restrict
dicated scrutiny select committees (the HousE
mmi ttee, SLSC; and the Joint Committee on St e
able ultimately to compel the government to r
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scope of statutory guidance a_t i
I mmi gration Detention.
Parl i ament, a range of
were united in their op
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traflLcking. The-Sladepgndgpj
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v) There is no penalty for poor quality
supporting documentati on

Effective scrutiny requires the government t o e

deci sions. But there is no constraint on the gc
parl i amentarians have eponepplaariende dE xaph caunta tao rpyo oMel my
Through speci al i nquiries and by calling Minist
evidence hearings, the Delegated Powers and Rec
House of Lords has sought to drive i mprovement s
Memor andums (DPMs) published alongside Bills. 1
(SLSC) in the House of Lords has also focused ¢
(EMs) for Sl s. I't has | ong compl ained about t he
renders many EMs i mpenetrable to users. Concerr
provide an evidence base for Sls, Yarticularly
Ultimately, the quality of supporting informati
forced to make changes and apply them consister
|l egi sl ative preparation, and Parl i-mmemar edannot
Explanatory Memorandum, or delay the lLaying of

vi) The system is confusing and overly

The scrutiny process for delegated |l egislation
for even the most seasoned obseakr vhearnsg &b Par | i ar
g ce_ _Wgeepkpampce!l ept eF cPan@sncop«pkiBrcgtuc i ny pr oc e
@ p_ Wadpeda njd md _ %nojt i ong,clgmd TGCGBGSommhcpanguage i s
MPs we have interviewed for our research freel.y

There are also now so many variations on procec
understand them. By our countet rtenegtshceanuetdi aty K o2
whemeor Badrutiny processes have been judged i nad
Constitution Comg@ftct enep nhjagsd cnpo tregdml md gapsrgl w
Glgqrpskclrg* k_Ilw ugrf mljw kgl mp BWyYddcpcl acqgt?

Such complexity tends to generate disengagement
while simultaneously requiring resources to be
procedures which may be used for only a tiny nt
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COMPUL SORY -LODVVYMDCCI NATI ON OF

WORKERS I N CARE HOMES: a maj or
i mpl emented despite inadequate
documents and no | mpact Assess

The Health and Social Carhe Aoty e2(0B n(tRd qultahtee d
Activities) (Amendment ) g( @drmagnadwicroug)e cRe cqannldati ina
202%hre the Lrst explicitbpuoviidsieomstian uBEn@lfi ¢t el
making a5 p@adldodvacci nati deabatetius ahe House of

characteristic which af fcoomtsse qaileingil byi Idiotmi ntad eaa rb
work activities. As wel lexdss témaricregt leeadwiasthe ¢ xmpraE It
of delegated | egislati omslseeisrsgnewnng e da ntdo aebmaidt wh ¢
signilLcant policy changebe tmaide caasad liablael o gar
standout instance of an SI which parliamentari a
were unable to scrutini sSeo nmededu athel ys hbae pewsse cafi
|l ack of supporting evidemame. from the Chair, wit

_ Ni gel MPR,ancsal | i ng Qtohtea Isli
The SLSC said that the ExpIaatnatan:r(hytomMemot_srhandéjunbc

accompanying the draft I?_'eghulatlor\_s fa'IISngrasGrazm

justify the proposed policy. i gy d'fogé e i

to | egi s®IFRutret haetr nad rl e nelﬂzherlatl,[hleonmpactbe deferr

Assessment nor the operational chIdafn t %5 eV g mpact

) ) FE)earan
provided at the ti me the egul ations Were I ai

The SLSC consequeﬁ:tdldycadre,gﬁglsearreldoutshlayt call ehi hhee

n_pig_kclr_pw gapsraglw ggq ggkt’hm“o“fgeajhmdggmmcsensul

recommended that tE“EbHDGSaer”Ofm@an%rankl y gd fnf @ mei

the draft S shoul d be defrecrurmeS aunncte'sl, tr}]emehg

document s we?l,éslawtagllaebﬂlel ament
wer e quC|entIy unhappy

approvesans®nted policy tcohanpgpe soef tthhel Sapproval

gravity without a publi hedllae?an§o§nsCor?§'e sﬁghednt
represented, asq)takretl&Lusars?tA]ya}te ,

poor pé@§tctice
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