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License Number:

TELECOMMUNICATIONS
LICENSE AGREEMENT

for
1 Richmond Street West, Toronto

Between

TELUS Communications Inc.

(Licensee)
And

1 Richmond Street West Holdings Limted

(Licensor)
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License#

TELECOMMUNICATIONS LICENSE AGREEMENT
This LicenseAgreement(the "Agreement")madeas of this 1stday of January,2002,between
1 Richmond Street West Holdings Linited, with its principal office c/o TandemPropertyManagement
Inc., Suite290, 36 Toronto Street,Toronto,Ontario,M5C 2C5 ("Licensor"), and TELUS Communications
Inc., a Canadiancorporation,with its principal office at Bumaby,British Columbia("Licensee").

RECITALS
WHEREAS the Licensor is the owner of the building commonly known as 1 Richmond Street West,
Toronto (the "Building"). Licensor represents and warrants that it has the full right and authority
without further consent from any other party to grant to Licensee the license and rights contained in
this Agreement; and
2,

WHEREAS the Licensee representsand WaITantsto Licensor that Licensee is authorized to provide
telecommunications services in the Building under the conditions described herein and that it has full
authority without further consent from any other party to negotiate and execute this Agreement with
Licensor.

NOW THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and the mutual covenants
herein expressedand other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Licensee and Licensor agree as follows:

1

Grant of License

1

Licensorherebygrantsto Licenseea non-exclusivelicense:
(1)

To install, operate,maintain, replace, and remove, at Licenseessole expenseand risk, certain
"Communications Equipment" (defmed as the cabinets, racks, electronic equipment, and
electrical power equipment including that as specified in Exhibit A), on and in the
"Equipment Room" (as hereinafter defmed);

~
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(2)

To install, maintain, operate,replace and remove at Licensee's sole expenseand risk, certain
"Connecting Equipment" (the cables (whether fibre optic, coaxial and copper cables and
wires), conduits, inner ducts and connecting hardware including that as specified and
described in Exhibit A), together with the right to pull such Connecting Equipment through
the Building's "Entrance Link" (defmed as the core sleeve penetration through the Building
foundation) and through other "Building Communications Spaces" (defined as the
telecommunications conduits and pathways necessary to reach from the Entrance Link to
Licensee's Equipment Room in the Building and from the Equipment Room to the main
distribution frame and from the main distribution frame to Licensee's customers in the
Building), as may be necessaryto provide communications servicesto Licensee's customers
and as designatedand approved by Licensor acting reasonably. Licensee's Communications
Equipment and Licensee's Connecting Equipment are collectively referred to in this
Agreement as "Licensee's Equipment"; and

(3)

To use Licensor's existing communications wiring, if available, at ratesto be mutually agreed
upon, for use of such wiring in order to connect Licensee's Equipment to Licensee's
customers located in the Building. Licensor may permit use of existing Building Entrance
Link and existing Building wiring only to the extent that Licensor has the possessionof and
authority to allow suchuse of said faciliti~. In no event shall Licensor be obligated to provide
such allowed use of faciliti~ to the extent that it does not own, control, or have authority to
allow such usage.

(2)

Licensorshallprovidea minimumof 75 squarefeet of floor spacein the Building (the
"EquipmentRoom"),in a location to be designatedby the Landlord, actingreasonablyand
makingits besteffortsto accommodate
the Licensee,actingreasonably.A spaceplan indicating
the locationof the EquipmentRoomonceascertainedwill be attachedto this Agreementas
Exhibit B. The EquipmentRoomwill beusedby Licenseeas the Building servicesite, and for
only that purpose.The Licenseeis expresslyforbiddento serveotherpropertiesfrom this location
without the expresswritten pennissionof the Licensor.Additional feesmaybe required,asagreed
to betweenthe parties,for usingLicensee'sEquipmentRoomasa servicepoint for other
propertiesoutsidethe Building.

(3)

Licensorshallhavethe right in its soleandreasonablediscretionto reasonablylimit the type, size
and locationof Licensee'sEquipmentlocatedin the Building. Further, Licensormayin its sole
and reasonablediscretion,requireLicensee,at LICENSEEexpense,to relocatewithin the
Building any or all of Licensee'sEquipment,includingthe EquipmentRoom.The substitute
EquipmentRoomshall containat leastas muchareaasthe EquipmentRoomfrom which Licensee
is beingrelocated,and shallalso,in Licensee'sand Licensor'sreasonable
judgment,be suitable
for Licensee'soperations.In the eventthat LicensorrequiresLicenseeto relocateLicensee's
Equipmentand/orthe EquipmentRoom,Licenseeshall within ninay (90) daysof receiptof such
notice of relocation,either: (i) temrinatethis Agreementuponwritten noticeto Licensor;or (ii)
relocatethe Licensee'sEquipmentand/orthe EquipmentRoom(the time period for relocation
shallbe extendedto onehundredtwenty(120)daysif Licenseehasbegunbut not yet completed
the relocationwithin therequiredninety (90) dayperiod). Licensorshall allow Licenseeto perform
a standardcutoverprocedure,if requiredby saidrelocation,which will insurethatthe relocated
equipmentis operationalfor serviceprior to discontinuingservicefrom old servicelocation.

~
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Licensorand Licenseeacknowledgeandagreethatthe relationshipbetweenthemis solelythat of
independentcontractors,and nothinghereinshallbe construedto constitutethe partiesas
employer/employee,
partners,joint ventures,co-owners,or otherwiseasparticipantsin a joint or
commonundertaking.Neitherparty, nor its employees,agents,or representatives
shallhaveany
right, poweror authorityto act or createanyobligation,expressor implied, on behalfof the other.
Licenseeherebyacceptsand assumesfull andexclusiveliability for, and shallhold Licensor
harmlessfrom, the paymentof all taxes,moniesandother expensesarisingfrom the conductof
Licenseesbusinessin the Building.
Licensor makes no WalTantyor representationthat the Equipment Room. the Building
Communications Spacesor the Building are suitable for Licensees use, it being assumedthat
Licensee has satisfied itself thereof. Licensee has inspected the Equipment Room. the Building
Communications Spacesand the Building and acceptsthe same ''as is" and agreesthat Licensor is
under no obligation to perform any work or provide any materials to prepare the Equipment Room,
the Building Communications Spacesor the Building for Licensee.

(6)

The License granted herein is not exclusive. Licensor hereby reservesthe right to grant, renew or
extend similar licensesto others. The License granted herein is revocable only in accordancewith the
expresstenDS of this Agreement.

~
(1

Licenseeshall payto Licensoran annualfee(the"LicenseFee") of ONE rnOUSAND,FIVE
HUNDRED DOLLARS ($1,500.00),plus goodsand servicestax, payableeachyear of the
Agreement.

(2)

The annual fee shall be payable in advance on the CommencementDate and eachanniversary of the
CommencementDate. All payments shall be made to Licensor at the addressgiven in Paragraph19 of
this Agreement and shall be in addition to any charges for use of Cable Distribution System ("CDS")
cable-pair assignments("CDS Fees") under Paragraph13 ("Establishment ofMPOE") below, and any
costs for utiliti~ and HV AC used by the Licensee pursuant to Paragraph5 below.

(3)

Licensor and Licensee agree to use their good faith efforts to refrain from disclosing the financial
terms of this Agreement. Either party may disclose the fmancial terms of this Agreement when
required by law, regulation or prior agreement or to any of their respective professional advisors,
lending institutions, or in the case of the Licensor to any actual or prospective purchaser or mortgaw
of the Building. No recourse, action or penalty shall be associatedwith the good faith effort of nondisclosure herein embodied.
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3.

I£r!!!

The tenn of this Agreement (the "License Tenn") shall commence as of the date hereof
("CommencementDate"). The initial tenn hereof shall be three (3) years(the "Initial Tenn"), beginning or the
Commencement Date, subject to extension or earlier tennination in accordancewith the provisions hereof.
Provided that Licensee is not in default of this Agreement and has not habitually been in default under this
agreement, Licensee shall have the option to extend this Agreement upon the sametenns and conditions set
forth herein, except as specifically stated herein, for one additional three (3) year period (the " Renewal
Tenn") by giving written notice of suchan intent to Licensor no more than one-hundredand eighty (180) days
and no less than one hundred and twenty (120) daysprior to the end of the Initial Ternt:()f&ft~
'Ferm;=as
:the:ease:tn8¥~e,(the
"Initial Tenn" and the "Renewal Tenn" are collectively referredto asthe "License Tenn")
at a license fee charged for similar buildings in similar locations at the time of suchextension("Market Rent").
If the parties cannot agree as to the Market Rent, the parties shall appoint an arbitrator in accordancewith
Paragraph 14.

4.

!!!£

Licensee shall use the Building Communications Spacesand the Equipment Room solely for the
purpose of providing Building tenantsand occupantswith telecommunicationsservices for which it has been
certified to provide by all necessaryfederal, provincial and municipal authorities.To the extent thatLicenseeis
providing communications services to any tenant or occupant (other than Licensee) within the Building,
Licensee shall make available such communications services to all tenants and occupants of the Building.
Licensee herebyacknowledgesthat this Agreementprohibits the installation or operationof all forms and types
of rooftop communications equipment or wireless communications equipment.

5.

Electric Utilities

Licensee shall install, at its own cost, a separate electrical panel and meter for the Licensee's
Equipment in the Equipment Room and shall be responsible to the local electric utility for the electrical costs
attributable to the use of suchLicensee's Equipment. Licensor shallusereasonableefforts to notify Licenseein
advance of any planned utility outagesthat may interfere with Licensee's use. Licensee further agreesthat the
Licensor has no obligation or responsibility to provide emergency or "backup" power to Licensee, and
Licensee acknowledges that any such provision of emergency or "backup" power shall be the sole
responsibility of Licensee.

II\-
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6.

Construction

(1)

Prior to the commencementof any work or installation of any equipment, Licensee shall, at its sole
cost and expense,prepareand deliver to Licensor working drawings, plans and specificationsfor such
work or installation, as contained in Exhibits A, B and C detailing the type, size and location of
Licensee's Equipment, the Building Communication Spaces to be used by Licensee and the
Equipment Room, all specifically describing the proposed construction and work. No work shall
commence until Licensor has approved, in writing, Exhibits A, B and C, and any other applicable
construction or installation plans, which approval will not be unreasonably withheld or unduly
delayed. Approval or disapproval and required changes shall be delivered to Licensee within twenty
(20) working daysafter the receipt of suchplans from Licensee. In no event shall Licensors approval
of such plans be deemeda representationthat Licensee's Equipment will not causeinterference with
other systems in the Building or that Licensee's plans comply with applicable laws, rules or
regulations, such responsibility shall remain with Licensee The Licensee shall be responsible to
reimburse the Licensor for all out of pocket expensesincurred by the Licensor in connection with its
review and approval of suchplans within ten (10) business days of receipt of an invoice.

(2)

Licensee warrants that the installation of Licensee's Equipment shall be in strict compliance with the
approved plans and specifications prepared in connection with Exhibits A. B and C.

(3)

Licensee agrees that installation and construction shall be performed in a neat, responsible, and
workmanlike manner, in conformity with the Ontario Building Code, the Licensor's Building
specifications and suchreasonablerequirements as shall be imposed by Licensor acting reasonably.
Licensee shall, at its sole cost and expense, repair or refinish any portion of the Building that is
damaged by or during the installation of Licensees Equipment and caused by Licensee or any of its
agents,representatives,employees,contractors, subcontractors, or invitees. If Licensee fails to repair
or refinish any such damage, Licensor may, in its sole discretion, repair or refinish such damageand
Licensee shall within ten (10) days of receipt of an invoice therefore reimburse Licensor of all costs
and expensesincurred in such repair or refmishing.

(4)

Licensee shall label eachcable placed in the teleconnnunicationspathways, in eachtelephone& closet
through which said cablespass, with identification information including, but not limited to, License
Agreement Number (to serve as identification), floor where cable originates and floor where cable
tenninates, and any other information as may be required by Licensor's Building rules.

(5)

Licensee shall obtain. at its sole cost and expense, prior to construction and work, any necessary
federal, provincial, and municipal permits, licensesand approvals,copies of which will be delivered to
Licensor prior to commencementof construction and work. Licensee's Equipment shall comply with
all applicable safety standards,as modified from time to time, of any governing body with jurisdiction
over Licensee's Operations, including without limitation, the Ontario Building Code.

(6)

Licensee shall not during construction or othelWise,in Licensor's sole and reasonablejudgment, block
accessto or in any way obstruct, interfere with or hinder the use of the Building's loading docks, the
sidewalks around the Building or any entranceways thereto. If such conditions shall occur, Licensee
shall take corrective action as promptly as feasible, but in no event more than twenty four (24) hours
following notice by Licensor of such conditions.

.,I«-
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(7)

Licensee shall have the right to amend Exhibits A and C, from time to time, with the expresswritten
consent of Licensor, which consent shall not be unreasonablywithheld, for the purpose of serving
additional occupants of the Building. All terms and conditions of this Paragraph 6 shall apply.

7,

Licensee's Covenants

(1)

Licenseeshall at its sole cost and expense,maintain Licensee'sEquipmentin proper operating
conditionand to maintainsamein satisfactoryconditionasto safety.

(2)

Licensee shall, at its sole cost and expense, repair any damage to the Building, Building
Communications Spaces,and/or to any other property owned by Licensor or by any lesseeor licensee
of Licensor or by any other occupant of the Building where suchdamageis caused by Licensee or any
of its agents, representatives,employees,contractors, subcontractors, or invitees. If Licensee fails to
repair or refmish any suchdamage,Licensor may, in its sole discretion, repair or refinish suchdamage
and License shall reimburse Licensor of all costs and expensesincurred in such repair or refmishing.

(3)

Licensee shall not interfere with the use and enjoyment of the Building by Licensor or by other
lessees,or licenseesof the Licensor or other tenants or occupants of the Building. If such interference
shall occur, Licensor shall give Licensee written notice thereof and Licensee shall correct the same
within twenty-four (24) hours after receipt of such notice. In the event Licensee fails to correct such
conditions after proper notification and waiting period, Licensor reserves the right to take any
reasonable actions to correct the same.

(4)

Licensee's Equipment shall not disrupt, adversely affect, or interfere with other providers of
communications services in the Building or with any tenant's or occupant's use or operation of
communications or computer devices. Licensee shall correct suchinterference within twenty-four (24)
hours after receiving writtm notice of suchinterference and after suchinterference hasbeen positively
identified as being causedby Licensee's Equipment. Licensor reservesthe right to disconnectpower to
any such Licensee's Equipment which Licensee fails to correct such interference after proper
notification and waiting period.

(5)

Licensee agreesto comply with all Building rules (Exhibit E), asadoptedand altered by Licensor from
time to time, and will causeits agents,employees,contractors, invitees and visitors to do so. Licensee
shall not be bound by any changesin the Building Rules until after it has received written notice of
such changes.No revision of the Building Rules shall affect Licenseesrights or increase Licensee's
financial obligations under this Agreement.

(6)

Licensee agreesto comply with all applicable municipal, provincial and federal codesand regulations
pertaining to the installation and operation of Licensee's Equipment, and to the Licensee's provision
of services.

(7)

Licensee agrees that Licensor shall not be liable for damage to Licensee's Equipment or theft,
misappropriation or loss thereof no matter how causedand in no event shall the Licensor be liable for
any indirect or consequential damagessuffered by the Licensee or any others no matter how caused.

r
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8.

Access

(1)

Licensor agreesthat Licensee's authorized representativesshall have accessto the Equipment Room
(as specified in Exhibit B) at all times, for the purposes of installing, maintaining, operating, and
repairing Licensee's Equipment, and Licensor further agreesto give Licensee ingressand egressto the
Building Communications Spaces (as specified in Exhibit C) at all times during the term of this
Agreement including non-exclusive use of an elevator. It is agreed, however, that only authorized
engineers, employeesor properly authorized contractors,subcontractors,and agentsof Licensee,other
authorized regulatory inspectors, or persons under their direct supervision and control will be
permitted to enter the Building Communications Spaces,and only upon conditions set forth herein.

(2)

Except in the event of an emergency,Licensee agreesto give at least twenty-four (24) hours notice to
Licensor of its intent to enter Building Communications Spaces.At the time that suchnotice is given,
Licensee shall inform Licensor of the names of the persons who will be accessing the Building
Communications Spaces,the reasonsfor entry, and the expectedduration of the work to be performed.
Licensor shall provide such information substantially in the form attached hereto as Exhibit D
whenever feasible. In the event of an emergency, Licensee shall give to Licensor as much advance
notice as reasonablypossible of its intent to enter the Building Communications Spacesand, within
five (5) days following suchentry, shall provide to Licensor a written report detailing the nature of
such emergency,the corrective actions taken, and other such information as contained in Exhibit D.

(3)

Permission for all entries upon the Building Communications Spaces (including entries for
maintenance and/or installation) must be received from Licensor in advance,mlless suchenny is of an
emergency nature and permission cannot be obtained in a timely fashion. Licensor shall not be
obligated to provide elevator service during emergencysituations and under emergencyconditions,
which emergency situations and conditions shall be reasonablydetennined by Licensor.

(4)

Licensor and its representatives shall have the right to enter the Equipment Room for any of the
following purposes;provided, however, that (except in the event of an emergency)Licensor shall give
Licensee at least twenty four (24) hours advance notice before entry and shall be accompanied by a
representativeof the Licensee and use reasonableefforts to minimize any interference with LiCensee's
operations or Licensee's Equipment: (i) to maintain the Equipment Room and the Building; (ii) to
make inspection, repairs, alterations, improvements or additions, in or to the Equipment Room; (ill) to
perform any acts related to the safety, protection, preservation, or improvement of the Equipment
Room or the Building; and (iv) for such other purposes as Licensor deems reasonablynecessary.

9.

Insurance

(1)

Licensee shall maintain in force, at its expense, during the term of this Agreement, a policy of
Commercial General Liability Insurance issued by a company acceptable to Licensor, insuring
Licensee and, as additional insureds, the Licensor and any of its mortgagee(s),with a combined single
limit of Five Million Dollars ($5,000,000.00) for injury or death or property damage, and excess
"Umbrella" liability coverage of not less than Two Million Dollars ($2,000,000.00). Licensee shall
maintain all risk property insurance on its Equipment in sufficient amounts to cover any loss thereof.

~
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(2)

Licensee's insurance shall contain provisions providing that suchinsuranceshall be primary insurance
insofar as Licensor and Licensee are concerned, with any other insurance maintained by Licensor
being excessand non-contributing with the insurance of Licensee required hereunderand providing
coverage for the contractual liability of Licensee to indemnify Licensor pursuant to Paragraph 10
below. Licensee shall obtain the agreementof Licensee' s insurersto provide proof of such insurance
to Licensor at the Building office prior to commencementof any construction and to notify Licensor,
in writing, that a policy is due to expire at least 30 days prior to such expiration. Licensee shall name
Licensor and any additional parties that may reasonably designate by written notice as additional
insureds to the policies.

(3)

Licenseeshall maintainin force all requiredworker's compensationor other similar insuranceas
requiredby provincial andmunicipal law.

10.

Indemnification

Licensee shall exercisedue care to avoid any action that may causedamageto anypart of the Building
or Licensor's other tenants or occupants. Licensee shall indemnify and hold Licensor, its officers, directors,
agents, employees harmless from and against any loss, cost damage and expense of whatever kind arising
directly or indirectly from the construction, installation, operation, maintenance, repair, and removal of
Licensee's Equipment or from Licensee's breach of this Agreement, including, but not limited to, reasonable
legal fees and court costs, except to the extent suchloss, damage, cost or expenseis due to the negligence or
willful misconduct of Licensor or its employees,agents or invitees. The provisions of this Paragraph 10 shall
survive termination of this Agreement.

11.

Releaseand Waiver ofSubro~ation Ri~hts

Notwithstanding anything contained in this Agreement to the contrary, Licensor and Licensee each
releasethe other and their respectiveagentsand employees from a111iabi1itytoeachother, or anyone claiming
through or under them, by way subrogation or otherwise, for any loss or damage to property caused by or
resulting from risks insured against or required to be insuredagainstunder this Agreement or otherwise insured
against. Licensor and Licensee will eachrequestits insurancecarrier to include in policies provided pursuantto
this Agreement an endorsement recognizing this waiver of subrogation. The waiver of subrogation
endorsementneed not be obtained if it incurs an additional cost for the affectedpolicy, unless following written
notice, the other party elects to pay that additional cost to obtain the waiver of subrogation endorsement.The
provisions of this Paragraph11 shall survive tennination of this Agreement.

j/L
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12.

~

Licensee shall be responsible for the satisfaction or payment of any liens by any provider of work,
labour, material or services claiming by, through or under Licensee. Licensee shall also indemnify, hold
harmlessand defend Licensor against any suchliens, including the reasonablelegal fees of the Licensor. Such
liens shall be discharged by Licensee within ten (10) days after notice of filing thereofby bonding payment or
otherwise, provided that Licensee may contest, in good faith and by appropriate proceedings any such liens.
The provisions of this Paragraph 12 shall survive termination of this Agreement.

13

Establishment of MPOE

(1)

Licensee recognizes that Licensor may desire to provide access to existing and future
telecommunications service providers for tenants of the Building, and Licensor may deem it desirable
to achieve this objective by providing a centraltelecommunicationscable distribution system(CDS) in
the Building for use by all competitive providers of telecommunications services. The CDS will
include a main cross-connect ("MC") for use by all competitive service providers in order to reach
tenant demarcation points in the Building. The MC shall serve as the minimum point of entry
("MPOE") demarcation point for serviceproviders, including Licensee.The MC shall also serveasthe
origination point of the CDS. The telephone closet demarcation block on each floor of the Building
will serve as the termination point of the CDS on that floor. Licensor shall charge all competitive
service providers (including Licensee) a market based fee for eachCDS cable-pairused("CDS Fee").

(2)

If Licensorinstallsa CDS:
(1)

Licensor may purchase from Licensee those portions of Licensee's Connecting Equipment
that Licensor, in its sole discretion, detennines is necessaryto incorporate into the CDS. The
purchase price of such portions of Licensee's Connecting Equipment shall be an amount
equal to the then ''as is" fair market value as agreedto by the parties, or as detennined by a
third party reasonablyacceptableto both parties who is experienced in the valuation of such
equipment. Licensee shall, at Licensor's option and expense,remove any remaining Licensee
Connecting Equipment that is not purchased by Licensor.

(2)

LicenseeshallatLicensee'sexpense,relocateits existingservicesand demarcationfacilities
to the CDS, if sucha frameis installed.

(3)

Licensee shall utilize the CDS for providing all serviceto Licensee's customersonce Licensor
notifies Licensee that the MC is ready for service.

(4)

Licensoragreesto allow Licenseea reasonableamountof time (notto exceed90 days)for
proper planning, engineeringand cut over in this regard. Cut over to the CDS will be
accomplishedat timesotherthan NormalBusinessHours.

j,/(
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(3)

In the event that Licensor enters into a similar agreementwith another telecommunications service
provider and chargessuchother provider for the use of cable pair within the CDS, ordered for similar
terms and in similar quantities, at rates that are preferable to the rates charged to Licensee, then
Licensee may thereafter substitute such preferable CDS fees for its then prevailing rates. Such
substitution shall be effective immediately upon receipt by Licensor of notice from Licenseeregarding
Licensee's desireto make sucha substitution of applicable CDS rates. Licensor shall inform Licensee
of any modifications to the CDS fees and of any agreementto offer preferableCDS fees (including the
effective dates of revisions to existing rate schedules) to any other telecommunications service
provider for use of the CDS within the Building, and shall ensure that such notice is provided to
Licensee prior to the commencementof the next monthly billing cycle following any suchagreement.
Upon at leastten (10) days notice to Licensor, Licenseemay audit that portion of Licensor' s booksand
records that pertains to CDS rates charged to telecommunications service providers in the Building
and may do so at Licensor's offices or the place at which suchrecords are normally maintained during
regular businesshours. In the event that Licensee fmds, through an audit or otherwise, that Licensor
has failed to provide Licensee with timely notice of the availability of such preferable CDS fees,
Licensor shall pay to Licensee the difference betweenthe most favourable fees charged for use of the
CDS within the Building and the CDS fees actually paid by Licensee from the time of the effective
date of the more favourable fee structure to the date at which the adjustment of CDS fees is made
available to Licensee upon an ongoing basis.

(4)

Licensor shall repair or replace the CDS as necessaryto eliminate any intetroption or other adverse
effects causedby malfunction, damage or destruction of the CDS, the cost of which shall be borne by
Licensee if the problem was caused directly or indirectly by the act or omissionof Licensee, its agents,
representatives,employeesor invitees, provided that the Licensor's obligation to repair or replacethe
CDS shall apply only to the extent necessaryto reach premises in the Building that are then used by
tenants after the malfunction, damage or destruction or that, if damaged or destroyed, will be again
used by tenants upon the completion of restoration or repair thereof. In no event shall Licensee have
any right to make any claim against Licensor for any damages whatsoever, including, without
limitation, any indirect or consequential damages in any such circumstance. In the event of
malfunction of, damageto, or destmctionofthe CDS, as Licensee's sole remedy, the annual License
Fee and CDS Feepaid by Licensee under the Agreement shall equitably abate(to the degreerelated to
the defect) from the date of such malfunction, damage or destruction until the date upon which
Licensor completes its repair or replacement of the CDS ("Completion Date"), to the extent that
Licensor is required to do so by this Agreement. The abated amount shall be refunded.to Licensee
within thirty (30) days of the Completion Date. Licensor shall promptly provide to Licenseethe phone
number(s) for the person or persons responsible for the operation and maintenance of the CDS.

(5)

Notwithstanding the foregoing elements of this Paragraph 13, in the event that Licensor installs a
CDS, Licensee may, in its sole option and within ninety (90) daysafter such installation, tenninate this
Agreement upon written notice to Licensor.

tA
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14.

Arbitration

(a)

If the Licensor and Licensee shall fail to agree upon the Market Rent by that date which is sixty (60)
days prior to the commencementof the RenewalTenn, then the Licensor and Licenseeeachshall give
notice (the "Determination Notice") to the other setting forth their respective detenI1inationsof the
Market Rent and, subject to the provisions of paragraph(b) below, the parties shall jointly designate
an arbitmtor satisfactory to both parties to render a fmal detennination of the Market Rent. If the
parties are unable to agree on the designation of an arbitmtor within fifteen (15) daysafter the delivery
by each of them of their Determination Notice then either party may apply to a judge of the Ontario
Superior Court of Justice pursuant to the provisions of the Arbitrations Act (Ontario) (the" Act") for
the appointment of an arbitmtor. The arbitmtion shall, subject to the provisions herein, be conducted
in accordance with the provisions of the Act. The arbitmtor shall conduct such hearings and
investigations as the arbitmtor shall deem appropriate and shall, within thirty (30) days after having
been appointed, choose one of the determinations set forth in either the Licensor's or the Licensee's
Determination Notice, and that choice by the arbitmtor shall be binding upon the Licensor and
Licensee. The detennination rendered in accordancewith the provisions of this paragmph( a) shallbe
final and binding in fixing the Market Rent. The arbitmtor shall not have the power to add to, modify
or change any of the provisions of this Agreement.

(b)

In the event that the determination of the Market Rent set forth in the Licensor's and Licensee's
Determination Notices shall differ by five (5%) percent or less of the lower annual Market Rent
specified in the Licensor's and Licensee's Detennination Notices for each year during the Renewal
Term, then the Market Rent shall not be determined by arbitration, but shall instead be set by taking
the average of the determinations set forth in the Licensor's and Licensee's Detennination Notices.
Only if the determinations set forth in the Licensor's and Licensee's Determination Notices shall differ
by more than five (5%) percent of the lower annual Market Rent specified in the Licensor's and
Licensee's Detennination Notices for anyyear during the Renewal Term shall the actual determination
of Market Rent be made by an arbitrator as set forth in paragraph (a) above.

(c)

If the Market Rent has not been detennined beforethe commencementdate of the RenewalTerm, then
the Licensee shall continue to pay the License Fee payable during the [mal year of the Initial Term,
together with all other payments pursuantto this Agreementwhich shall be adjusted forthwith after the
detennination of the Market Rent has become final and binding, to be calculated from the
commencement date of the Renewal Tenn.

j/1.

-13 -

15.

Assienmentand Sublettine by Licensee

(1)

Licenseeshall not assignthis Licensewithout obtainingthe prior written consentof Licensor,
which consentshallnotbe unreasonably
withheld or delayed. Notwithstandingthe above,the
Licenseemay assignthis Licensein whole or in part to an affiliate (asdefinedby the Business
CorporationsAct (Canada»withoutthe consentof the Licensorbut ,u{'qnthirty (30) daysnotice
and subjectto paragraph(2) belowand further subjectto such~a~elx~lf1ng an agreementin
favour of the Licensorwherebyit agreesto be boundby this Agreementas if an original signatory
pursuanthereto.

(2)

No assignmentshallreleaseLicenseefrom any liability or obligation underthis Agreement,unless
Licensorprovidessuchreleasein writing.

16.

Hazardous Materials

(1)

Licensee shall not bring or install any hazardoussubstanceor material into the Building. In the event
that any hazardoussubstancesor materials are installed or brought into the Building by or on behalf
of Licensee, then Licensee shall cause the removal of same within twenty-four (24) hours of
Licensor's demand and shall indemnify and hold Licensor and Licensor's Parties (as defined in
Paragraph32 (3), below) hannless from any claim, loss, cost, damage, or expenseresulting from such
hazardoussubstancesor materials or from Licensor's removal thereof. In the eventthat Licenseeshall
discover, uncover, disturb, or otherwise reveal any existing hazardous substancesor materials within
the Building, Licensee shall immediately stop any work in progress and report such findings to
Licensor within twenty-four (24) hours. Licensee shall not conduct any further work in the reported
area without Licensor's written approval.

(2)

Licensee shall have three options upon discovery of hazardoussubstancesor material and cessationof
work as described above: (i) Reroute its planned accessroute to avoid such hazardoussubstancesor
material areas; (ii) terminate this Agreement according to the procedure set forth in Paragraph 18
(fermination/Remedies); or (iii) Reschedule its installation work to a period after Licensor has
completed corrective action in regard to such hazardoussubstancesor materials; provided, however,
that Licensee may terminatethis Agreement upon written notice to Licensor if suchcoITective action
has not been commencedand diligently pursued within thirty (30) days after Licensor's receipt of
notice of Licensee's discovery of the hazardous substancesor materials.

t1

4.
6.
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Events of Default
Each of the following eventsshall be deemedto be an event of default by Licenseeunder this
Agreement("LicenseeEventof Default"):
If Licensee shall default in the payment of any License Fees or CDS Fees or other sum or money due
Licensor hereunderand such default shall continue for a period often (1 0) daysafter receipt ofwritten
notification by Licensor to Licensee of such default;

2.

Except where different cure periods are expressly provided in this Agreement to the contrary, if
Licensee shall default in the observanceor perfonnance of any of Licensee's non-monetary obligations
under this Agreement and such default shall continue for more than fifteen (15) days after written
notification of such default by Licensor to Licensee (unless such default cannot reasonablybe cured
within such fifteen (15) dayperiod, in which case such cure period shall be extendedfor the minimum
period of time reasonably required to effect such cure provided that Licensee shall promptly
commence and prosecute such cure to completion with all reasonablediligence);

3

If there shall be interference with the telecommunications or computer equipment of Licensor, tenant,
or any other occupant of the Building or any other telecommunications or computer devices provided
in the Building by reason of, or as a result of, the installation, operation, maintenance, repair, or
removal of Licensee's Equipment, which interference is not cured within twenty-four (24) hours of
Licensee's receipt of written notice by Licensor of such interference;
If Licensee shall fail to remove any hazardoussubstancesor materials installed in the Building by or
on behalf of Licensee within forty-eight (48) hours of written notice of such condition by Licensor to
Licensee;

5.

The revocationof Licensee'spemrissionto provide regulatedor non-regulatedtelecommunications
devices by any governingentity authorizedto franchise or regulateLicensee'sprovisioning of
telecommunications
services;and
The filing, execution, or occurrence of a petition in bankruptcy or other insolvency proceeding by or
against Licensee; or an assignmentfor the benefit of creditors; or a petition or proceedingby or against
the Licensee for the appointment of a trustee, receiver or liquidator of Licensee or of any of the
Licensee' property or a proceeding by any governmental authority for the dissolution or liquidation of
Licensee.

7.

An eventof defaultunderthis Agreementby Licensor("LicensorEventof Default") shall occur
where Licensordefaultsin the observanceor performanceof any of Licensor's obligationsunder
this Agreementand suchdefaultshallcontinuefor more than fifteen (15) daysafter written
notificationof suchdefaultby Licenseeto Licensor(exceptwheredifferentcureperiodsare
expresslyprovided in this Agreementto the contrary),unlesssuchdefaultcannotreasonablybe
cured within suchfifteen (15) dayperiod,in which casethe cureperiod shall be extendedfor the
minimumperiod of time reasonably
requireto effect suchcureprovidedthat Licensorshall
promptlycommenceandprosecutesuchcureto completionwith all reasonablediligence.
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Termination/Remedies

(1)

Upon or after the occurrenceof a Licenseeor LicensorEventof Default,the non-defaultingparty
shall give written noticeto the defaultingparty, settingforth the natureof the Licenseeor Licensor
Event of Default. If the defaultingpartyfails to cure samewithin thetime period specifiedby the
relevantsubparagraph
of Paragraph17,thenthe non-defaultingparty may electto terminatethis
Agreementand subjectto the termsof this Agreement,it maysuefor anyother damagesto which
the non-defaultingparty maybe entitloo at law or in equityexceptthat (i) no claim for feesdue
after the dateof terminationshallbe madeif the Licensee'sEventof Default is solelythat listed in
Paragraph17.5,above,and suchrevocationhasnot beencausedby the specific omissionor
improperact of Licensee(ii) in no eventshallthe Licensorbe responsiblefor any indirect or
consequentialdamagesno matterhow causedor sufferedby the Licenseeor others,and (iii) the
maximumdamagesfor which the Licensormaybe liable for hereundershall not exceedtwo (2)
timesthe aggregateamountof the LicenseFee actuallypaid by the Licenseehereunderto and
includingthe dateof terminationof this Agreement.
At the expirationor earliertenninationof this Agreement(the "TerminationDate") Licenseeshall,
at Licensee'ssole costandexpense,without liens,removeLicensee'sEquipmentand all of
Licensee'spersonalpropertyfrom the Building. Any propertynot soremovedwithin thirty (30)
daysafterthe TerminationDate mayat Licensor'ssole option (i) be removedand storedby
Licensorat Licensee'sexpenseor (ii) becomethe propertyof Licensorwithout compensation
to
Licensee.As of the dateof suchremoval,neitherparty shallhaveanyclaim againstthe other,
exceptfor claims or obligationsthat mayhavearisenor accruedprior to suchterminationor arise
by reasonof suchLicensee's_Equipment
andother equipmentor propertyremoval,which claims
or obligationsshallsurvivesuchtennination.Further,Licenseeagrees,at its sole costand expense,
to repair or refmish all damagecausedby the operationor removalof Licensee'sEquipment,
exceptingdamagecausedby ordinarywearandtear. If Licenseefails to repair or refinish any such
damage,Licensormay, in its sole discretion,repair or refinish suchdamageand Licenseeshall
reimburseLicensorof all costsand expensesincurredin suchrepairor refinishing.
Notwithstandingthe foregoing,
Licensee'sConnectingEquipmentmayuponthe partiesagreeingon mutually acceptableterms
and conditionsregardingtransferof the Licensee'sConnectingEquipmentto the Licensor,at
Licensor'soptionand uponwritten noticeto Licensee,becomethe propertyof Licensorand
remain in the Building. ill the eventthe partiesareableto agreeasto the termsand conditions
regardingtransferof ownershipof the Licensee'sConnectingEquipment,then the Licenseeshall
executea bill of saleor other documentnecessaryto effect suchtransferof ownership,at no
additionalcostor considerationfrom Licensorto Licensee,within thirty (30) daysafter receiving
suchwritten noticeand freeand clear of all liens and encumbrances
whatsoever.
In any suit or legalproceedingarisingout of this Agreementor the underlying transactionthe
prevailingparty shallbe indemnifiedby the unsuccessful
party for all reasonableexpensesand
costsincluding legalfees,which obligationshall survivethe tenninationof the Agreement.In the
eventof a LicenseeEventof Default or a LicensorEventof Default,asthe casemaybe, the nondefaultingparty shall exceptasis otherwiseprovided in Section18 (1) abovehaveall rights
availablein equityor at law.

ry
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19.

Notices

Any or all noticesor demandsby or from Licensorto Licensee,or Licenseeto Licensor,shallbe in
writing and shallbe deemedgiven upon (a) personaldeliveryto the addressee.Until notified of a different
address,asprovidedherein,all noticesshallbe addressed
to the partiesas follows:
Licensor:
Attention: PropertyManager
1 Richmond Street West Holdings Linited
c/o TandemPropertyManagement
Inc.,
Suite290,
36 Toronto Street,
Toronto,Ontario,
M5C 2C5
Licensee:
Robert Beatty, A VP, Building Access
TEL US Communications Inc.
100 SheppardAve. East
6th floor

Toronto, Ontario
M2N 6N5

20.

No Implied Waiver

The waiver by Licensor of any breach of any term, covenant or condition herein contained shall not be
deemed to be a waiver of such tenns, covenant, or condition for any subsequentbreach of the same or any
other term, covenant or condition herein contained.

21

Subordination

Licensee acceptsthis Agreement subject and subordinate to any mortgage, deed of trust or other lien
presently existing or hereafter arising upon the land or the Building and to any renewals, modifications,
consolidation, refmancing, and extensionsthereof, but Licensee agreesthat any suchmortgageeshall have the
right at any time to subordinate suchmortgage, deed of trust or other lien to this Agreement on suchterms and
subject to such conditions as suchmortgagee may deem appropriate in its discretion. This provision is hereby
declared to be self-operative and no further instrument shall be required to effect such subordination of this
Agreement.

23.
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22.

Le2al Fees

In the event of any action filed in relation to this Agreement, the prevailing party shall be entitled to
recover from the other reasonable legal fees and other reasonable court costs. The Licensee shall pay upon
demand all legal costs incurred by the Licensor in connection with the review, negotiation and fmalization of
this agreement.

Casual

Licensee's Ternination 0 tion

In the event of any fire, casualty, physical calamity or physical damageto the Building, which makes it
impossible for Licensee to carry out the purposes of its installation, maintenance, and operation in the
Building, or if the Building becomes unfit or undesirable for Licensee's use, Licensor or Licensee may
temrinate this Agreement upon ninety (90) daysprior written notice to the other, in which event, Licensee shall
remove Licensee's Equipment from the Building and neither party shall have any further liability hereunder,
except as provided in Paragraph lO. Licensee shall have no obligation to pay fees during the period when the
Building is rendered unfit for Licensee's use due to fIre, casualty, physical calamity or physical damageto the
Building.

Certification of Sale for Resaleof TelecommunicationsServices
In order to assist Licensor in fulfilling any relevant tax obligations, Licensee shall, within thirty (30)
days of written request,provide Licensor with a written certification that it will be using any servicesprovided
under this License for the purpose of providing or reselling communication services to other parties. Such
certification shall be made in a form acceptable to relevant tax or franchise authorities and upon forms
provided by such authorities, if available.

25.

Equipment to Remain Personal Property

Except as otherwise provided herein, Licensee's Equipment shall remain personalproperty ("Personal
Property") of the Licensee notwithstanding the fact that it may be affixed or attachedto the Building, and shall,
during the term of this Agreement, or any extension or renewal thereof, and upon termination thereof, belong
to and be removable by Licensee.

Severability
If any part of any provision of this Agreement or any other agreement, document or writing given
pursuant to or in connection with this Agreement shall be invalid or unenforceable under applicable law, said
part shall be ineffective to the extent of such invalidity only, and the remaining terms and conditions shall be
interpreted so as to give the greatest effect possible thereto.
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27.

Governin!! Law

The construction, interpretation and perfonnance of this Agreement shall be in accordance with the
laws of Ontario and the Canadian Radio -Television and TelecommunicationsCommission(otherwise known
as the CRTC).

28.

Survival of Provisions

Any obligation of the parties relating to moniesowed, as well asthose provisions relating to limitations
on liability and actions, shall survive termination or expiration of this Agreement.

29.

Force Majeure

(1)

Whenevera period of time is herein prescribed for the taking of any
action by Licensor or Licensee, Licensor or Licensee shall not be liable or responsible for, and there
shall be excluded from the computation of suchperiod of time, any delaysdue to strikes, riots, acts of
God, shortagesoflaboUf or materials (not caused by the party seekingthe benefit of this paragraph),
war, governmental laws, regulations or restrictions, or any other causewhatsoever beyond the control
of Licensor or Licensee. The provisions of this paragraph shall not apply to the payment of fees or the
payments of other monies to be paid by Licensor or Licensee under this Agreement.

(2)

In order to be entitloo to an excuse for any delay or failure to perfonn
under this Agreement pursuant to this Paragraph29, the party claiming such excuse shall promptly
give written notice to the other party hereto of any event or occurrence which it believes falls within
the contemplation of this Paragraph29.

30.

Re2istration
Licenseeagreesnot to recordthis Agreementor anynotice thereofon title to the Building.

31

License Only

This Agreement createsa license only and Licenseeacknowledgesthat Licenseedoes not and shall not
claim at any time any interest or estate of any kind or extent whatsoever in the Building, Building
Communications Spaces,or Equipment Room by virtue of this Agreement or Licensee's use of the Building,
Building Communications Spaces or Equipment Room pursuant hereto. In connection with the foregoing,
Licensee further acknowledges that in no event shall the relationship between Licensor and Licensee be
deemed to be a so-<:alledlandlord-tenant relationship and that in no event shall Licensee be entitled to avail
itself of any rights afforded to tenants under the laws of the state in which the Building is located.
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32.

Suecessorsin Licensor's Interest/Linitation of Liabilitv

(1)

The tern1S,covenants and conditions contained in this Agreement
shall bind and inure to the benefit of Licensor and Licensee and, except as otherwise provided in this
Agreement to the contrary, their respective heirs, distributees executors, administrators, successor's
and assigns.
The obligations of Licensor under this Agreement shall no longer be
binding upon Licensor in the event that Licensor sells, assigns or otherwise transfers its interest in the
Building as owner or lessee(or upon any subsequentlicensor after the sale, assignmentor transfer by
such subsequentlicensor). ill the event of any suchsale, assignment or transfer, such obligations shall
thereafter be binding upon the grantee, assignee or other transferee of such interest, and any such
grantee, assignee or transferee, by accepting such interest, shall be deemed to have assumed such
obligations. A lease of the entire Building shall be deemed a transfer within the meaning of the
foregoing sentence.

Neither the partners (direct or indirect) comprising Licensor, nor the
shareholders of Licensor (nor of the partners comprising same), nor any of the partners, shareholders,
directors or officers of any of foregoing ( collectively, the Licensor's Parties") shall be personally liable
for the performance of Licensor's obligations under this Agreement. Licensee shall look solely to
Licensor to enforce Licensor's obligations hereunder and shall not seek any damages against any of
the Licensor's Parties. Notwithstanding anything contained in this Agreement to the contrary, Licensee
acknowledges and agrees that Licensee shall look solely to the estate and interest of Licensor, its
successors and assigns, in the Building, and the real property on which it is situated, for the collection
of any judgment recovered against, or liability of, Licensor by reason of Licensor's breach of this
Agreement or otherwise, and no other property or assets of Licensor or any of Licensor' s Parties shall
be subject to levy, execution, or other enforcement procedures for the satisfaction Licensee's remedies
under or with respect to either this Agreement, the relationship of Licensor and Licensee hereunder, or
Licensee's use of space licensed to Licensee hereunder.

33.

Entire A2reement

The tenns and conditions contained herein supersede all prior oral or written understandings between
the parties and constitute the entire agreement between them concerning the subject matter of this Agreement.
This Agreement shall not be modified or amended except in writing signed by authorized representatives of the
parties.

34.

Headines

The descriptive heading of the several paragraphsof this Agreement are inserted for convenience an
ease of reference only and do not constitute part of this Agreement.

;AJ

Licensee:
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IN wn'NESS WHEREOF, Licensor and Licensee have executedthis Agreement in multiple original
counterparts as of the day and year first above written.

Licensor
1 Richmond Street West Holdings Linited,
by its manager Tandem Property ManagementInc.

By:
Name: ~ \~ iJ'O
l'1fII\~"V\J
Title:
rRB.
1St r

TELUS Communications Inc.
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EXHIBIT D -Access RequestForm
(a)

Mr. or Ms.
.,of
(company), requests pennission to
access
telecommunications equipment within the Building Communications Spaces of
on
(date),
at
approximately
am/pm.

(b)

For the purposeof
(detail below if necessary). The expected
nwnberof existingHousecablepairsaffectedby this actionis

LicenseAgreement#
(e)

The expecteddurationof this visit is

Licensee
(Name of Company)

By:
(Authorized Agent)
Date:

A:\GenericPOP.
wpd

(hours/days).

3.
'5.
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RULES AND REGULATIONS FORMING PART OF THE WITHIN LEASE
1.
The sidewalk, entry passages,elevators,fire escapesand commonstairwaysof the Building
and the Complex shall not be obstructedby anyof the tenantsor used by them for any other purpose
other than for ingress and egressto and from their respectivedemised premises.Tenants will not
place or allow to be placed in the building corridors or public stairways any waste paper, dust,
garbage,refuse or anything whatever that would tend to make them unclean or untidy.
2.
The skylights and windows that reflect or admit light into passagewaysand cornrnonareas
of the Building and the Complex shall not be covered or obstructed by any of the tenants,and no
awnings shall be put up, without the prior written consentof the Landlord. (The Landlord shall
supply and install standard window coverings for premisesoccupied by tenantsin the Building).
3.
The water-closetsand other water apparatusshall not be used for any purpose other than
those for which they were constructed,and no sweepings,rubbish, rags,ashesor other substances
shall be thrown therein. Any damageresulting by misuse shall be borne by the Tenant by whom or
whose agents,servantsor employeesthe sameis caused.Tenants shall not let the water run unless
in actual use, nor shall they deface any part of the Building or the Complex.
4.
No Tenant shall do or pennit anything to be done in the Premisesor being or keepanything
therein which will, in anyway. increasethe risk of fire, or obstruct or interfere with the rights of
other tenants,or violate or act at variance with the laws relating to fires or with the regulations of
the Fire Departmentor the Board of Health.
5.
Tenants, their clerks or servants,shall not make or commit any improper noises in the
Building or the Complex, lounge aboutdoors or corridors or interfere in any way with othertenants
or those having businesswith them.
6.
Nothing shall be thrown by the tenants,their clerks or servants,out of windows or doors,or
downthe passages,
plumbing apparatus,elevatorshaftsor skylights of the Building or the Complex.
7.
No birds or animals shall be kept in or about the Premisesnor shall the tenants operate or
permit to be operated any musical or sound producing instrument or device inside or outside the
Premiseswhich may be heard outside the Premises.
8.
No one shall use the Premisesfor sleeping apartments or residential purposes,or for the
storageof personaleffects or articles other than required for businesspurposes.
The Landlord shall have the right:
(a)

to require all personsentering or leaving the Building or Complex during suchhours
asthe Landlord may reasonablydetermine,to identify themselvesto a watchman by
registration or otherwise to establishtheir right to enter or leave; and

(b)

to excludeor expelany peddleror beggarat anytime from the Premises,the Building
or the Complex; and

(c)

to institute, at the Landlord's option, a systemwherebyaccessto the Building or the
Complex during such hours as the Landlord may reasonably determine, is only
available by meansof an identity card which may containa photographof the bearer,
and if the Landlord institutes such system the Landlord shall make such cards
available and the Tenant shall pay the Landlord the cost of much cards and
photographs.
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11.
No flammable oils or other flammable, dangerousor explosive materials shall be kept or
permitted to be kept in the Premises.
12.
Furniture, effects and supplies shall not be taken into or removed from the Building or the
Premises,except at suchtime and in suchmanneras may be previously approved by the Landlord,
which approval shall include permissionto use entrances,doorways and elevators at certain times
for such purposes,and upon such terms (including payment of any usual charges for the use of
elevators)as the Landlord shall impose.
13.
No bicycles or other vehicles shall be brought within the Building or the Complex except in
the parking garageor suchotherareasdesignatedby the Landlord from time to time, and then only
in compliance with the rules andregulations asestablishedand in force from time to time for the use
of the said parking garage.
14.
Businessmachines,filing cabinets,heavy merchandiseor other articles liable to overload,
injure or destroy anypart of the Building or the Complex shall not be takeninto it without the prior
written consentof the Landlord, and the Landlord shall in all casesretain the right to prescribethe
weight and proper position of all sucharticles and the times and routes for moving them into or out
of the Building and the Complex; the cost of repairing any damagedone to the Building or the
Complex by such moving or by keeping any such articles on the Premises shall be paid by the
Tenant.
15.
The Tenant shall not change any locks nor place any additional lock upon any door of the
Premiseswithout the prior written consentof the Landlord. The Tenant shall be responsible for all
locks and all keys to such locks and shall return all keys to the Landlord upon termination of the
Lease.
16.
The Tenant shall give the Landlord prompt notice of any accidentto or any defect in the
plumbing, heating, air-conditioning, mechanical or electrical apparatusor any other party of the
Building or the Complex.
17.
The Tenantshall not install or pem1itthe installation or useof anymachinedispensinggoods
for sale in the Premisesor the Building or pem1itthe delivery of anyfood or beverageto the Building
without the prior written approval of the Landlord or in contraventionof any regulationsfixed or to
be fixed by the Landlord. Only personsauthorized by the Landlord shall be pem1ittedto deliver or
to usethe elevators in the Building for the purposeof delivering food or beveragesto the Premises.

18.

There shall be no cooking or food preparation in the Premises.

19.
The Tenant shall at the end of eachbusiness day leave the Premises in a reasonablytidy
condition for the purposeof allowing the performanceof the Landlord's cleaning services.
20.
The Landlord shall have the right to make such other and further reasonablerules and
regulationsas in its judgment may from time to time be neededfor the safety,care,cleanlinessand
appearanceof the Premises,the Building and the Complex, and for the preservationof good order
therein,and the same shall be kept and observedby the tenantsand their employeesand invitees.
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