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'HIHQGDQWV�7KH�1HZ�<RUN�7LPHV�&RPSDQ\��³7KH�7LPHV´���0DJJLH�$VWRU��DQG�7LIIDQ\�

+VX��FROOHFWLYHO\��WKH�³'HIHQGDQWV´���E\�WKHLU�XQGHUVLJQHG�DWWRUQH\V��KHUHE\�DQVZHUV�3ODLQWLII¶V�

&RPSODLQW��ILOHG�1RYHPEHU����������'NW��1R������WKH�³&RPSODLQW´����

([FHSW�DV�RWKHUZLVH�H[SUHVVO\�VHW�IRUWK�EHORZ��'HIHQGDQWV�GHQ\�HDFK�DQG�HYHU\�DOOHJDWLRQ�

VHW�IRUWK�DW�WKH�&RPSODLQW���'HIHQGDQWV�UHVSHFWIXOO\�VXEPLW�WKDW�WKH\�DUH�RQO\�UHTXLUHG�WR�UHVSRQG��

DQG�RQO\�GR�UHVSRQG��WR�WKRVH�DOOHJDWLRQV�PDGH�VSHFLILFDOO\�DJDLQVW�WKHP�DQG��XQOHVV�RWKHUZLVH�

LQGLFDWHG��'HIHQGDQWV�GHQ\�KDYLQJ�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�

UHJDUGLQJ�WKH�WUXWK�RU�IDOVLW\�RI�DQ\�DOOHJDWLRQV�FRQFHUQLQJ�DQ\�RWKHU�SHUVRQ�RU�HQWLW\��

'HIHQGDQWV�UHVSHFWIXOO\�VXEPLW�WKDW�WKH�KHDGLQJV��VXEKHDGLQJV��DQG�XQQXPEHUHG�

SDUDJUDSKV�XVHG�LQ�WKH�&RPSODLQW�GR�QRW�UHTXLUH�D�UHVSRQVH��EXW��IRU�WKH�DYRLGDQFH�RI�GRXEW��VXFK�

DOOHJDWLRQV�DUH�GHQLHG�WR�WKH�H[WHQW�WKH\�VHW�IRUWK�DOOHJDWLRQV�DJDLQVW�'HIHQGDQWV��

7KH�&RPSODLQW�LQFRUSRUDWHV�UHIHUHQFHV�WR��SXUSRUWHG�GHVFULSWLRQV�DQG�RU�VXPPDULHV�RI��

DQG�SXUSRUWHG�TXRWDWLRQV�IURP��YDULRXV�SXEOLFO\�DYDLODEOH�GRFXPHQWV�DQG�VWDWHPHQWV���$V�
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LQGLFDWHG�WKURXJKRXW�WKLV�$QVZHU��'HIHQGDQWV�UHIHU�WR�WKH�UHOHYDQW�GRFXPHQWV�DQG�VWDWHPHQWV�IRU�

WKHLU�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�ZLWKRXW�DGPLWWLQJ�WKH�WUXWK�WKHUHRI�RU�WKH�

DGPLVVLELOLW\�RI�WKH�GRFXPHQWV�DQG�VWDWHPHQWV���7R�WKH�H[WHQW�WKDW�WKRVH�SXUSRUWHG�GHVFULSWLRQV��

VXPPDULHV��DQG�TXRWDWLRQV�DUH�WDNHQ�IURP�VRXUFHV�QRW�VSHFLILFDOO\�LGHQWLILHG�LQ�WKH�&RPSODLQW��

QRW�LQ�'HIHQGDQWV¶�SRVVHVVLRQ��RU�DUH�RWKHUZLVH�XQFOHDU��'HIHQGDQW�GHQLHV�KDYLQJ�NQRZOHGJH�RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�UHJDUGLQJ�WKH�WUXWK�RU�IDOVLW\�RI�WKH�DOOHJDWLRQV�DQG��LQ�WKH�

FDVH�RI�TXRWDWLRQV��UHJDUGLQJ�WKH�DFFXUDF\�RI�VXFK�TXRWDWLRQV����

)RU�LWV�VSHFLILF�UHVSRQVHV�WR�WKH�&RPSODLQW��'HIHQGDQWV�UHVSRQG�RU�VWDWH�DV�IROORZV��

63(&,),&�5(63216(6�

�� 'HIHQGDQWV�DGPLW�WKDW��RQ�6HSWHPEHU�����������DQ�DUWLFOH�E\�7LPHV�UHSRUWHU�

0DJJLH�$VWRU��WLWOHG�³3URMHFW�9HULWDV�9LGHR�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�&DPSDLJQ�¶�

5HVHDUFKHUV�6D\�´�ZDV�SXEOLVKHG�RQ�7KH�7LPHV¶V�ZHEVLWH��RQ�6HSWHPEHU�����������DQ�DUWLFOH�E\�

7LPHV�UHSRUWHU�0DJJLH�$VWRU��WLWOHG�³5HVHDUFKHUV�6D\�D�3URMHFW�9HULWDV�9LGHR�$FFXVLQJ�,OKDQ�

2PDU�RI�9RWHU�)UDXG�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�&DPSDLJQ�¶´�ZDV�SXEOLVKHG�RQ�7KH�

7LPHV¶V�ZHEVLWH��DQG�RQ�6HSWHPEHU�����������DQ�DUWLFOH�E\�7LPHV�UHSRUWHU�0DJJLH�$VWRU��WLWOHG�

³3URMHFW�9HULWDV�5HOHDVHV�0LVOHDGLQJ�9LGHR��3DUW�RI�:KDW�([SHUWV�&DOO�D�&RRUGLQDWHG�(IIRUW�´�

ZDV�SXEOLVKHG�LQ�7KH�7LPHV¶V�SULQW�HGLWLRQ��FROOHFWLYHO\��WKH�³$VWRU�$UWLFOHV´���'HIHQGDQWV�GHQ\�

WKH�UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK�����

�� 'HIHQGDQWV�DGPLW�WKDW�3URMHFW�9HULWDV�SXEOLVKHG�D�YLGHR�RQ�6HSWHPEHU����������

�WKH�³6HSWHPEHU����������9LGHR´�RU�³9LGHR´��DQG�UHIHU�WR�WKH�9LGHR�IRU�WKH�SUHFLVH�FRQWHQWV�
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WKHUHRI���'HIHQGDQWV�GHQ\�WKH�UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK����

�� 'HIHQGDQWV�DGPLW�WKDW�WKH�9LGHR�ZDV�SXEOLVKHG��DPRQJ�RWKHU�SODFHV��RQ�3URMHFW�

9HULWDV¶V�ZHEVLWH�RQ�D�SDJH�WLWOHG�³,OKDQ�2PDU�&RQQHFWHG�&DVK�)RU�%DOORWV�9RWHU�)UDXG�6FKHPH�

&RUUXSWV�(OHFWLRQV��µ7KHVH�+HUH�$UH�$OO�$EVHQWHH�%DOORWV���/RRN���0\�&DU�,V�)XOO���¶�µ0RQH\�,V�

7KH�.LQJ�2I�(YHU\WKLQJ�¶´�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

SUHFLVH�FRQWHQW��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK����

�� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK����

�� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

�� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

SUHFLVH�FRQWHQWV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

�� 'HIHQGDQWV�DGPLW�WKDW�&RQJUHVVZRPDQ�,OKDQ�2PDU�ZDV�HOHFWHG�DV�WKH�8�6��

5HSUHVHQWDWLYH�IRU�0LQQHVRWD¶V��WK�FRQJUHVVLRQDO�GLVWULFW�LQ������DQG�RWKHUZLVH�GHQ\�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK����

�� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

SUHFLVH�FRQWHQWV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK����

��'HIHQGDQWV�DYHU�WKDW�WKH�9LGHR��UHIHUHQFHG�WKURXJKRXW�WKH�&RPSODLQW��ZDV�SXEOLVKHG�RQ�WKH�3URMHFW�9HULWDV�
ZHEVLWH���3URMHFW�9HULWDV��,OKDQ�2PDU�&RQQHFWHG�&DVK�)RU�%DOORWV�9RWHU�)UDXG�6FKHPH�&RUUXSWV�(OHFWLRQV��
7KHVH�
+HUH�$UH�$OO�$EVHQWHH�%DOORWV���/RRN���0\�&DU�,V�)XOO���´�µ0RQH\�,V�7KH�.LQJ�2I�(YHU\WKLQJ�¶��6HSW�������������
KWWSV���ZZZ�SURMHFWYHULWDV�FRP�QHZV�LOKDQ�RPDU�FRQQHFWHG�FDVK�IRU�EDOORWV�YRWHU�IUDXG�VFKHPH�FRUUXSWV�HOHFWLRQV���
,W�ZDV�DOVR�SXEOLVKHG�VHYHUDO�GLIIHUHQW�WLPHV�DQG�LQ�VHYHUDO�GLIIHUHQW�IRUPV�RQ�3URMHFW�9HULWDV¶V�VRFLDO�PHGLD�VLWHV��
LQFOXGLQJ�RQ�7ZLWWHU�DQG�<RX7XEH���-DPHV�2¶.HHIH��#-DPHV2.HHIH,,,���7ZLWWHU��6HSW�����������������S�P����
KWWSV���WZLWWHU�FRP�-DPHV2.HHIH,,,�VWDWXV����������������������3URMHFW�9HULWDV���#3URMHFWB9HULWDV-DPHV���
7ZLWWHU��6HSW�����������������S�P����
KWWSV���WZLWWHU�FRP�3URMHFWB9HULWDV�VWDWXV����������������������3URMHFW�9HULWDV��,OKDQ�2PDU�FRQQHFWHG�%DOORW�
+DUYHVWHU�LQ�FDVK�IRU�EDOORWV�VFKHPH��³&DU�LV�IXOO´�RI�DEVHQWHH�EDOORWV��<RX7XEH��6HSW������������
KWWSV���ZZZ�\RXWXEH�FRP�ZDWFK"Y =:.��O�9D/<���7KHUH�DUH�GLIIHUHQFHV�EHWZHHQ�WKH�YDULRXV�SXEOLVKHG�YHUVLRQV�
RI�WKH�9LGHR����
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�� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

SUHFLVH�FRQWHQWV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK����

��� 'HIHQGDQWV�DGPLW�WKDW�7KH�7LPHV�SXEOLVKHG�DQ�DUWLFOH�DERXW�3UHVLGHQW�7UXPS¶V�

WD[�UHWXUQV�RQ�6HSWHPEHU�����������WLWOHG�³7KH�3UHVLGHQW¶V�7D[HV��/RQJ�&RQFHDOHG�5HFRUGV�

6KRZ�7UXPS¶V�&KURQLF�/RVVHV�DQG�<HDUV�RI�7D[�$YRLGDQFH´�E\�5XVV�%XHWWQHU��6XVDQQH�&UDLJ��

DQG�0LNH�0F,QWLUH��DQG�WKDW�WKH�9LGHR�ZDV�SXEOLVKHG�RQ�6HSWHPEHU����������DQG�RWKHUZLVH�GHQ\�

WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKDW�WKH�6HSWHPEHU����������DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��

³3URMHFW�9HULWDV�9LGHR�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�&DPSDLJQ�¶�5HVHDUFKHUV�6D\´�DQG�

SXEOLVKHG�RQ�7KH�7LPHV¶V�ZHEVLWH��LQFOXGHV�K\SHUOLQNV�WR�D�6HSWHPEHU����������UHSRUW�E\�WKH�

(OHFWLRQ�,QWHJULW\�3DUWQHUVKLS�DQDO\]LQJ�WKH�9LGHR��WKH�³(,3�5HSRUW´��DQG�WKDW�WKH�6HSWHPEHU�����

�����DUWLFOH�SXEOLVKHG�E\�7KH�7LPHV�ZDV�WLWOHG�³7KH�3UHVLGHQW¶V�7D[HV��/RQJ�&RQFHDOHG�

5HFRUGV�6KRZ�7UXPS¶V�&KURQLF�/RVVHV�DQG�<HDUV�RI�7D[�$YRLGDQFH´�E\�5XVV�%XHWWQHU��

6XVDQQH�&UDLJ��DQG�0LNH�0F,QWLUH��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�WKUHH�VHQWHQFHV�RI�3DUDJUDSK������

'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�

DOOHJDWLRQV�LQ�WKH�ODVW�VHQWHQFH�RI�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�DGPLW�WKDW�VRPH�YHUVLRQV�RI�WKH�9LGHR�IHDWXUH�DQ�LQGLYLGXDO�LGHQWLILHG�

DV�2PDU�-DPDO�DQG�WKDW�7KH�7LPHV�KDV�TXRWHG�2PDU�-DPDO�LQ�SUHYLRXVO\�SXEOLVKHG�DUWLFOHV���

'HIHQGDQWV�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����
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��� 'HIHQGDQWV�DGPLW�WKDW�0V��$VWRU�DQG�7KH�7LPHV�GLG�QRW�VHHN�FRPPHQW�IURP�

2PDU�-DPDO�RU�3URMHFW�9HULWDV�SULRU�WR�SXEOLVKLQJ�WKH�$VWRU�$UWLFOHV�DQG�RWKHUZLVH�GHQ\�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK������

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

��� 'HIHQGDQWV�DGPLW�WKDW��LQ�UHVSRQVH�WR�3URMHFW�9HULWDV¶V�UHWUDFWLRQ�GHPDQG��WKH�

7LPHV¶V�ODZ\HUV�DVVHUWHG�WKDW�VRPH�RI�WKH�FKDOOHQJHG�VWDWHPHQWV�ZHUH�SODLQO\�RSLQLRQ�DQG�QRW�

DFWLRQDEOH�DV�D�PDWWHU�RI�ODZ�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

��� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�7KH�7LPHV¶V�KDQGERRN��

WLWOHG�(WKLFDO�-RXUQDOLVP��DYDLODEOH�DW�KWWSV���ZZZ�Q\WLPHV�FRP�HGLWRULDO�VWDQGDUGV�HWKLFDO�

MRXUQDOLVP�KWPO���UHIHU�WR�WKDW�SXEOLFDWLRQ�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKDW�7KH�7LPHV�SXEOLVKHG�DQ�2FWREHU����������DUWLFOH�E\�

7LIIDQ\�+VX��WLWOHG�³&RQVHUYDWLYH�1HZV�6LWHV�)XHO�9RWHU�)UDXG�0LVLQIRUPDWLRQ�´�RQ�7KH�7LPHV¶V�

ZHEVLWH�DQG�DQ�2FWREHU����������DUWLFOH�E\�7LIIDQ\�+VX��WLWOHG��³)DOVH�9RWHU�)UDXG�6WRULHV�DUH�

&KXUQLQJ�RQ�&RQVHUYDWLYH�1HZV�6LWHV�´�LQ�7KH�7LPHV¶V�SULQW�HGLWLRQ��WRJHWKHU�WKH�³+VX�

$UWLFOHV´���DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�WKH�+VX�$UWLFOHV��UHIHU�WR�WKH�+VX�$UWLFOHV�

IRU�WKHLU�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�

3DUDJUDSK������

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����
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��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����H[FHSW�GHQ\�WKDW�'HIHQGDQW�

+VX�LV�D�FLWL]HQ�RI�WKH�6WDWH�RI�1HZ�<RUN�DQG�UHVLGHV�LQ�1HZ�<RUN�&LW\���

��� 'HIHQGDQWV�DGPLW�WKDW��EHIRUH�LQLWLDWLQJ�WKLV�OLWLJDWLRQ��3URMHFW�9HULWDV�UHTXHVWHG�

WKDW�7KH�7LPHV�LGHQWLI\�WKH�HGLWRUV�ZKR�ZRUNHG�RQ�WKH�$VWRU�DQG�+VX�$UWLFOHV���'HIHQGDQWV�ODFN�

NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�UHJDUGLQJ�

3ODLQWLII¶V�NQRZOHGJH�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��DQG�RWKHUZLVH�GHQ\�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 7R�WKH�H[WHQW�3DUDJUDSK����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�GR�QRW�FRQWHVW�WKH�VXEMHFW�PDWWHU�MXULVGLFWLRQ�RI�

WKLV�&RXUW��

��� 7R�WKH�H[WHQW�3DUDJUDSK����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��7KH�7LPHV�GRHV�QRW�FRQWHVW�WKDW�WKLV�&RXUW�KDV�SHUVRQDO�

MXULVGLFWLRQ�RYHU�LW�LQ�WKLV�FDVH��

��� 7R�WKH�H[WHQW�3DUDJUDSK����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQW�$VWRU�GRHV�QRW�FRQWHVW�WKDW�WKLV�&RXUW�KDV�

SHUVRQDO�MXULVGLFWLRQ�RYHU�KHU��

��� 7R�WKH�H[WHQW�3DUDJUDSK����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQW�+VX�GRHV�QRW�FRQWHVW�WKDW�WKLV�&RXUW�KDV�SHUVRQDO�

MXULVGLFWLRQ�RYHU�KHU��

��� 7R�WKH�H[WHQW�3DUDJUDSK����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�GR�QRW�FRQWHVW�YHQXH�LQ�WKLV�&RXUW��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�
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WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP���

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�UHIHU�WR�WKH�UHSRUW�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�

DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�
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VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��

��� 'HIHQGDQWV�DGPLW�WKDW�0LQQHVRWD�ODZ�FXUUHQWO\�SURYLGHV�WKDW�³DQ�DJHQW�PD\�

GHOLYHU�RU�PDLO�WKH�UHWXUQ�HQYHORSHV�RI�QRW�PRUH�WKDQ�WKUHH�YRWHUV�LQ�DQ\�HOHFWLRQ�´�DQG�RWKHUZLVH�

ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�

3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

SUHFLVH�FRQWHQWV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�
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GHQ\�WKHP��

��� �7R�WKH�H[WHQW�3DUDJUDSK����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG���

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�

IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DGPLW�WKDW�7KH�7LPHV�KDV�TXRWHG�0U��-DPDO�LQ�

SUHYLRXVO\�SXEOLVKHG�DUWLFOHV��ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�UHPDLQLQJ�DOOHJDWLRQV�UHJDUGLQJ�0U��-DPDO�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�

WKHP��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�

EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�UHJDUGLQJ�0U��-DPDO¶V�FRRSHUDWLRQ�ZLWK�3URMHFW�9HULWDV�LQ�

3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�
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VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�

VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��

��� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKDW�RQ�6HSWHPEHU����������7KH�7LPHV�SXEOLVKHG�DQ�DUWLFOH�

WLWOHG�³7KH�3UHVLGHQW¶V�7D[HV��/RQJ�&RQFHDOHG�5HFRUGV�6KRZ�7UXPS¶V�&KURQLF�/RVVHV�DQG�

<HDUV�RI�7D[�$YRLGDQFH´�E\�5XVV�%XHWWQHU��6XVDQQH�&UDLJ��DQG�0LNH�0F,QWLUH��UHIHU�WR�WKDW�

DUWLFOH�IRU�LWV�SUHFLVH�FRQWHQW��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����H[FHSW�GHQ\�WKDW�WKH�1HZ�<RUN�
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6WDWH�$WWRUQH\�*HQHUDO�KDV�WKXV�IDU�XQVXFFHVVIXOO\�VRXJKW�3UHVLGHQW�7UXPS¶V�WD[�UHWXUQV��

��� 'HIHQGDQWV�UHIHU�WR�WKH�6HSWHPEHU����������DUWLFOH�WLWOHG�³7KH�3UHVLGHQW¶V�7D[HV��

/RQJ�&RQFHDOHG�5HFRUGV�6KRZ�7UXPS¶V�&KURQLF�/RVVHV�DQG�<HDUV�RI�7D[�$YRLGDQFH´�E\�5XVV�

%XHWWQHU��6XVDQQH�&UDLJ��DQG�0LNH�0F,QWLUH�DQG�SXEOLVKHG�E\�7KH�7LPHV�IRU�LWV�FRPSOHWH�DQG�

DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKDW�WKH�9LGHR�ZDV�RULJLQDOO\�VFKHGXOHG�IRU�UHOHDVH�RQ�

6HSWHPEHU����������DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�

WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK����DQG�DGPLW�

WKH�DOOHJDWLRQV�LQ�WKH�VHFRQG�VHQWHQFH�RI�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK����DQG�UHIHU�WR�WKH�FLWHG�DUWLFOH�IRU�

LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W���

��� 'HIHQGDQWV�DGPLW�WKH�TXRWHG�ODQJXDJH�VHW�IRUWK�DW�3DUDJUDSK����DSSHDUV�LQ�WKH�
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6HSWHPEHU����������DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��³3URMHFW�9HULWDV�9LGHR�:DV�D�µ&RRUGLQDWHG�

'LVLQIRUPDWLRQ�&DPSDLJQ�¶�5HVHDUFKHUV�6D\´�SXEOLVKHG�RQ�7KH�7LPHV¶V�ZHEVLWH��DQG�UHIHU�WR�WKH�

FLWHG�DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��

��� 'HIHQGDQWV�DGPLW�WKDW�UHVHDUFKHUV�IURP�6WDQIRUG�8QLYHUVLW\�DQG�WKH�8QLYHUVLW\�RI�

:DVKLQJWRQ�SXEOLVKHG�D�EORJ�SRVW�DERXW�WKH�9LGHR�RQ�6HSWHPEHU����DV�SDUW�RI�D�MRLQW�SURMHFW�

FDOOHG�WKH�³(OHFWLRQ�,QWHJULW\�3DUWQHUVKLS�´�UHIHU�WR�WKH�EORJ�SRVW�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�

FRQWHQW�DQG�FRQWH[W��ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�

WKH�DOOHJDWLRQV�UHJDUGLQJ�VWXGHQW�SDUWLFLSDWLRQ�LQ�WKH�(,3��DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKDW�RQH�RI�7KH�7LPHV¶V�ODZ\HUV�FKDUDFWHUL]HG�WKH�$VWRU�

$UWLFOHV�DV�³D�IDLUO\�SODLQ�YDQLOOD�DFFRXQW�RI�UHVHDUFK�GRQH�E\�DFDGHPLFV´�DQG�RWKHUZLVH�GHQ\�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK������

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�DGPLW�WKDW�7KH�7LPHV�SXEOLVKHG�0V��$VWRU¶V�VWRU\�DW�DSSUR[LPDWHO\�

����SP�('7�RQ�6HSWHPEHU����������DQG�RWKHUZLVH�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�

IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK����EXW�DYHU�WKDW��DIWHU�UHFHLYLQJ�D�

FRS\�RI�WKH�(,3�5HSRUW�²�DQG�EHIRUH�WKH�SXEOLFDWLRQ�RI�WKH�6HSWHPEHU����������DUWLFOH�WLWOHG�
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³3URMHFW�9HULWDV�9LGHR�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�&DPSDLJQ�¶�5HVHDUFKHUV�6D\´�²�0V��

$VWRU�UHDG�DQG�GLJHVWHG�WKH�(,3�5HSRUW��FRQWDFWHG�WKH�DXWKRUV�RI�WKH�(,3�5HSRUW�IRU�FRPPHQW��

FRQWDFWHG�RWKHU�LQGLYLGXDOV�IRU�FRPPHQW��VXEPLWWHG�KHU�GUDIW�DUWLFOH�WR�KHU�HGLWRUV�IRU�UHYLHZ�DQG�

DSSURYDO��DQG�ILQDOL]HG�KHU�VWRU\��

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����EXW�DYHU�WKDW�0V��$VWRU�UHFHLYHG�

DQ�HPEDUJRHG�FRS\�RI�WKH�(,3�5HSRUW�EHIRUH�LW�ZDV�SXEOLVKHG��

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�WZR�VHQWHQFHV�RI�3DUDJUDSK�����DQG�RQ�WKDW�EDVLV�GHQ\�WKHP���

'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�WKH�ODVW�VHQWHQFH�RI�3DUDJUDSK�������

��� 'HIHQGDQWV�DGPLW�WKDW�WKH�6HSWHPEHU����������UHSRUW�SXEOLVKHG�E\�WKH�(,3�

DQDO\]LQJ�WKH�6HSWHPEHU����������9LGHR��WKH�³(,3�5HSRUW´��GRHV�QRW�FRQWDLQ�WKH�ZRUG�

³GHFHSWLYH�´�UHIHU�WR�WKH�UHSRUW�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�

GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

��� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKDW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�SDVVDJH�DSSHDUV�LQ�WKH�6HSWHPEHU����������

DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��³3URMHFW�9HULWDV�5HOHDVHV�0LVOHDGLQJ�9LGHR��3DUW�RI�:KDW�

([SHUWV�&DOO�D�&RRUGLQDWHG�(IIRUW´�SXEOLVKHG�LQ�7KH�7LPHV¶V�SULQW�HGLWLRQ��UHIHU�WR�WKH�FLWHG�

DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�

3DUDJUDSK������

��� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�WKH�6HSWHPEHU����������
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DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��³3URMHFW�9HULWDV�5HOHDVHV�0LVOHDGLQJ�9LGHR��3DUW�RI�:KDW�

([SHUWV�&DOO�D�&RRUGLQDWHG�(IIRUW´�SXEOLVKHG�LQ�7KH�7LPHV¶V�SULQW�HGLWLRQ��UHIHU�WR�WKH�FLWHG�

DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�

3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����H[FHSW�DGPLW�WKDW�0V��$VWRU�

ZDWFKHG�D�YHUVLRQ�RI�WKH�9LGHR�EHIRUH�SXEOLVKLQJ�KHU�DUWLFOHV�DERXW�WKH�9LGHR��

��� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����

���� 'HIHQGDQWV�DGPLW�WKDW�0U��0RKDPHG�LV�LGHQWLILHG�LQ�WKH�9LGHR��ODFN�NQRZOHGJH�RU�

LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�RI�

3DUDJUDSK�����DERXW�0U��0RKDPHG�SRVWLQJ�YLGHRV�WR�6QDSFKDW��DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�

DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�6HSWHPEHU����������DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��

³3URMHFW�9HULWDV�9LGHR�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�&DPSDLJQ�¶�5HVHDUFKHUV�6D\´�DQG�

SXEOLVKHG�RQ�7KH�7LPHV¶V�ZHEVLWH�VWDWHG�WKDW�³GHSHQGLQJ�RQ�ZKHQ�WKH�YLGHR�ZDV�ILOPHG��PD\�QRW�

KDYH�EHHQ�LOOHJDO��EHFDXVH�D�GLVWULFW�FRXUW�MXGJH�LQ�-XO\�WHPSRUDULO\�VXVSHQGHG�0LQQHVRWD¶V�EDQ�

RQ�WKLUG�SDUWLHV�FROOHFWLQJ�DQG�UHWXUQLQJ�ODUJH�QXPEHUV�RI�FRPSOHWHG�EDOORWV´�DQG�WKDW�WKH�

6HSWHPEHU����������DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��³3URMHFW�9HULWDV�5HOHDVHV�0LVOHDGLQJ�9LGHR��

3DUW�RI�:KDW�([SHUWV�&DOO�D�&RRUGLQDWHG�(IIRUW´�SXEOLVKHG�LQ�7KH�7LPHV¶V�SULQW�HGLWLRQ�LQFOXGHV�

WKH�SKUDVH�³>P@DNLQJ�FODLPV�ZLWKRXW�HYLGHQFH�RI�EDOORW�KDUYHVWLQJ�´�UHIHU�WR�WKRVH�DUWLFOHV�IRU�

WKHLU�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�
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�����

���� 7R�WKH�H[WHQW�3DUDJUDSK�����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG���

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�GLVWULFW�FRXUW�UXOLQJ�GHOD\LQJ�HQIRUFHPHQW�RI�WKH�ODZ�

DJDLQVW�EDOORW�FROOHFWLRQ�ZDV�LVVXHG�RQ�-XO\�����������UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR�

�VHH�IRRWQRWH����IRU�WKHLU�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�

UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK������DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW��LQ�FHUWDLQ�FLUFXPVWDQFHV��WKH�7LPHV�UHOLHV�RQ�FRQILGHQWLDO�

DQG�DQRQ\PRXV�VRXUFHV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�D�-XQH����������DUWLFOH��WLWOHG�³+RZ�7KH�7LPHV�8VHV�

$QRQ\PRXV�6RXUFHV�´�E\�3KLOOLS�%��&RUEHWW�DQG�SXEOLVKHG�E\�7KH�7LPHV�RQ�LWV�ZHEVLWH��VWDWHV�

WKDW��³7KH�7LPHV�VRPHWLPHV�DJUHHV�QRW�WR�LGHQWLI\�SHRSOH�ZKR�SURYLGH�LQIRUPDWLRQ�IRU�RXU�

DUWLFOHV��8QGHU�RXU�JXLGHOLQHV��DQRQ\PRXV�VRXUFHV�VKRXOG�EH�XVHG�RQO\�IRU�LQIRUPDWLRQ�WKDW�ZH�

WKLQN�LV�QHZVZRUWK\�DQG�FUHGLEOH��DQG�WKDW�ZH�DUH�QRW�DEOH�WR�UHSRUW�DQ\�RWKHU�ZD\´�DQG�DOVR�

VWDWHV�WKDW��³>R@Q�WKH�UHFRUG��SHRSOH�LQ�VHQVLWLYH�SRVLWLRQV�ZLOO�RIWHQ�VLPSO\�PRXWK�WKH�RIILFLDO�

OLQH��WKH\�ZLOO�EH�FDQGLG�RQO\�LI�WKH\�NQRZ�WKHLU�QDPH�ZRQ¶W�EH�XVHG�´��'HIHQGDQWV�UHIHU�WR�WKH�

FLWHG�DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�

LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

FILED: WESTCHESTER COUNTY CLERK 04/12/2021 04:52 PM INDEX NO. 63921/2020

NYSCEF DOC. NO. 136 RECEIVED NYSCEF: 04/12/2021

15 of 35



���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�D�PDQ�QDPHG�2PDU�-DPDO�LV�IHDWXUHG�LQ�WKH�9LGHR��UHIHU�WR�

WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�

FRQWH[W��ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�UHPDLQLQJ�

DOOHJDWLRQV�UHJDUGLQJ�0U��-DPDO�LQ�DW�3DUDJUDSK������DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��DQG�RWKHUZLVH�

GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�UHIHU�WR�WKH�YDULRXV�YHUVLRQV�RI�WKH�9LGHR��VHH�IRRWQRWH����IRU�WKHLU�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�

EHOLHI�DV�WR�WKH�WUXWK�RI�WKH�DOOHJDWLRQV�UHJDUGLQJ�0U��-DPDO¶V�FRRSHUDWLRQ�ZLWK�3URMHFW�9HULWDV�LQ�

3DUDJUDSK������DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�

������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK������DGPLW�WKDW�

WKHUH�LV�QRWKLQJ�LQKHUHQWO\�GHFHSWLYH�DERXW�UHO\LQJ�RQ�SURPLQHQW��UHVSHFWHG��DQG�FUHGLEOH�VRXUFHV�

ZLWK�ILUVWKDQG�NQRZOHGJH�RI�HYHQWV��DQG�RWKHUZLVH�GHQ\�WKH�VHFRQG�VHQWHQFH�RI�3DUDJUDSK�����

DQG�GHQ\�WKDW�LW�DFFXUDWHO\�GHVFULEHV�3URMHFW�9HULWDV¶�XVH�RI�0U��-DPDO�LQ�WKH�YDULRXV�YHUVLRQV�RI�

WKH�9LGHR��

���� 'HIHQGDQWV�DGPLW�WKDW�7KH�7LPHV�KDV�TXRWHG�0U��-DPDO�LQ�SUHYLRXVO\�SXEOLVKHG�

DUWLFOHV�DQG�WKDW�0U��-DPDO�KDV�EHHQ�SKRWRJUDSKHG�IRU�7KH�7LPHV��DQG�RWKHUZLVH�GHQ\�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK������DGPLW�WKDW�

0U��-DPDO�ZDV�DQ�RQ�WKH�UHFRUG�VRXUFH�LQ�WKH�DUWLFOHV�UHIHUHQFHG�LQ�3DUDJUDSK������DGPLW�WKDW�WKH�

TXRWHG�VWDWHPHQWV�DSSHDUHG�LQ�WKH�UHIHUHQFHG�DUWLFOHV��DQG�UHIHU�WR�WKH�UHIHUHQFHG�DUWLFOHV�IRU�WKHLU�
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FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK��������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�FLWHG�DUWLFOH�LQFOXGHV�WKH�TXRWHG�ODQJXDJH�DQG�VWDWHV�

WKDW�³0U��-DPDO�VDLG�KH�EHOLHYHG�0V��2PDU�ZDV�SD\LQJ�WKH�SULFH�IRU�IRFXVLQJ�WRR�KHDYLO\�RQ�

,VUDHO�´�UHIHU�WR�WKH�FLWHG�DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�

GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�7KH�7LPHV�KDV�TXRWHG�0U��-DPDO�LQ�SUHYLRXVO\�SXEOLVKHG�

DUWLFOHV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�0V��$VWRU��KHU�HGLWRUV��DQG�7KH�7LPHV�GLG�QRW�UHDFK�RXW�WR�

0U��0RKDPHG��0U��-DPDO��RU�0U��$ZHG�IRU�FRPPHQW�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�

3DUDJUDSK�������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�0V��$VWRU��KHU�HGLWRUV��DQG�7KH�7LPHV�GLG�QRW�UHDFK�RXW�WR�

3URMHFW�9HULWDV�IRU�FRPPHQW�EHIRUH�SXEOLVKLQJ�WKH�$VWRU�$UWLFOHV��DGPLW�WKDW�WKH�TXRWHG�SDVVDJH�

DSSHDUV�LQ�7KH�7LPHV¶V�³*XLGHOLQHV�RI�,QWHJULW\´�SXEOLVKHG�RQ�0D\���������DQG�XSGDWHG�

6HSWHPEHU�����������DYDLODEOH�DW�KWWSV���ZZZ�Q\WLPHV�FRP�HGLWRULDO�VWDQGDUGV�JXLGHOLQHV�RQ�

LQWHJULW\�KWPO��UHVSHFWIXOO\�UHIHU�WR�WKH�JXLGHOLQHV�IRU�WKHLU�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�

FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�6HSWHPEHU����������DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��

³3URMHFW�9HULWDV�9LGHR�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�&DPSDLJQ�¶�5HVHDUFKHUV�6D\´�

SXEOLVKHG�RQ�7KH�7LPHV¶V�ZHEVLWH��LQFOXGHG�K\SHUOLQNV�WR�WKH�(,3�5HSRUW��D�VWDWHPHQW�IURP�D�

VSRNHVSHUVRQ�IRU�5HS��2PDU��DQG�7KH�7LPHV¶V�VWRU\�UHJDUGLQJ�3UHVLGHQW�7UXPS¶V�WD[�UHWXUQV��
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DGPLW�WKDW�WKH�FLWHG�DUWLFOH�GLG�QRW�LQFOXGH�D�K\SHUOLQN�WR�WKH�9LGHR��DQG�RWKHUZLVH�GHQ\�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�UHIHU�WR�WKH�6HSWHPEHU����������OHWWHU�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�

FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW��RQ�2FWREHU����������'DQD�*UHHQ��FRXQVHO�IRU�7KH�7LPHV��

VHQW�D�UHVSRQVH�WR�0U��(GH¶V�OHWWHU�VWDWLQJ�WKDW�7KH�7LPHV�VWRRG�E\�LWV�UHSRUWLQJ�DQG�VWDWHG�WKDW�

FHUWDLQ�FKDOOHQJHG�VWDWHPHQWV�ZHUH�SODLQO\�RSLQLRQ�DQG�QRW�DFWLRQDEOH�DV�D�PDWWHU�RI�ODZ��UHIHU�WR�

WKH�2FWREHU���������OHWWHU�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�

WKH�UHPDLQLQJ�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�0V��$VWRU�LV�QRW�DQ�RSLQLRQ�ZULWHU�IRU�7KH�7LPHV�DQG�LV�D�

SROLWLFDO�UHSRUWHU�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�7KH�7LPHV¶V�KDQGERRN�

WLWOHG�(WKLFDO�-RXUQDOLVP��DYDLODEOH�DW�KWWSV���ZZZ�Q\WLPHV�FRP�HGLWRULDO�VWDQGDUGV�HWKLFDO�

MRXUQDOLVP�KWPO���UHIHU�WR�WKH�SXEOLFDWLRQ�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�UHIHU�WR�WKH�FLWHG�DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�

FRQWH[W�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�$VWRU�$UWLFOHV�KDYH�QRW�EHHQ�XSGDWHG�DQG�RWKHUZLVH�
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GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�UHIHU�WR�7KH�7LPHV¶V�³*XLGHOLQHV�RI�,QWHJULW\�´�SXEOLVKHG�RQ�0D\����

�����DQG�XSGDWHG�6HSWHPEHU�����������DYDLODEOH�DW�KWWSV���ZZZ�Q\WLPHV�FRP�HGLWRULDO�

VWDQGDUGV�JXLGHOLQHV�RQ�LQWHJULW\�KWPO��IRU�WKHLU�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W�DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�3URMHFW�9HULWDV¶�RXWVLGH�FRXQVHO�&ODUH�/RFNH�//3�VHQW�D�

OHWWHU�WR�1HZ�<RUN�7LPHV�'HSXW\�*HQHUDO�&RXQVHO�'DYLG�0F&UDZ�RQ�2FWREHU����������UHIHU�WR�

WKDW�OHWWHU�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�

LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW��LQ�DQ�2FWREHU����������OHWWHU�IURP�'DYLG�0F&UDZ��6HQLRU�

9LFH�3UHVLGHQW�	�'HSXW\�*HQHUDO�&RXQVHO�RI�7KH�7LPHV��WR�FRXQVHO�IRU�3URMHFW�9HULWDV��0U��

0F&UDZ�VWDWHV�WKDW�WKH�$VWRU�$UWLFOHV�DUH�IDFWXDOO\�DFFXUDWH��UHIHU�WR�WKH�2FWREHU����������OHWWHU�

IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�

3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW��RQ�2FWREHU�����������&ODUH�/RFNH�//3�ZURWH�WR�0U��

0F&UDZ�DERXW�WKH�9LGHR��UHIHU�WR�WKH�2FWREHU����������OHWWHU�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�

FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�2FWREHU����������OHWWHU�SURYLGHG�D�UHGOLQHG�YHUVLRQ�RI�

0V��$VWRU¶V�6HSWHPEHU����VWRU\�WKDW�SXUSRUWHG�WR�UHIOHFW�3URMHFW�9HULWDV¶V�SHUVSHFWLYH��UHIHU�WR�
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WKH�2FWREHU����������OHWWHU�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�

WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�7KH�7LPHV¶V�³*XLGHOLQHV�RI�

,QWHJULW\´�SXEOLVKHG�RQ�0D\���������DQG�XSGDWHG�6HSWHPEHU�����������DYDLODEOH�DW�

KWWSV���ZZZ�Q\WLPHV�FRP�HGLWRULDO�VWDQGDUGV�JXLGHOLQHV�RQ�LQWHJULW\�KWPO����UHIHU�WR�WKH�

JXLGHOLQHV�IRU�WKHLU�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�

DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�3URMHFW�9HULWDV�WKUHDWHQHG�WR�SXUVXH�OLWLJDWLRQ�LI�7KH�7LPHV�

GLG�QRW�UHWUDFW�WKH�$VWRU�DQG�+VX�$UWLFOHV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�RQ�2FWREHU�����������7KH�7LPHV�SXEOLVKHG�RQ�7KH�7LPHV¶V�

ZHEVLWH�DQ�DUWLFOH�E\�7LIIDQ\�+VX��WLWOHG��³&RQVHUYDWLYH�1HZV�6LWHV�)XHO�9RWHU�)UDXG�

0LVLQIRUPDWLRQ�´�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�WKH�DUWLFOH��UHIHU�WR�WKH�DUWLFOH�IRU�LWV�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�0V��+VX¶V�DUWLFOH��UHIHU�WR�

WKH�DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�

LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�0V��$VWRU�DQG�0V��+VX�ZDWFKHG�D�YHUVLRQ�RI�WKH�9LGHR�

EHIRUH�SXEOLVKLQJ�WKHLU�DUWLFOHV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�
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WUXWK�RI�WKH�DOOHJDWLRQV�UHJDUGLQJ�ZKHWKHU�0V��+VX�LV�D�UHJLVWHUHG�'HPRFUDW��DQG�RQ�WKDW�EDVLV�

GHQ\�WKHP��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�'HIHQGDQWV�GLG�QRW�VHHN�FRPPHQW�IURP�3URMHFW�9HULWDV�

SULRU�WR�SXEOLVKLQJ�0V��+VX¶V�DUWLFOH�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�DGPLW�WKDW�0V��+VX¶V�DUWLFOH�GLG�QRW�LQFOXGH�D�K\SHUOLQN�WR�WKH�9LGHR�

DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�7KH�7LPHV¶V�ODZ\HUV�DVVHUWHG�WKDW�FHUWDLQ�FKDOOHQJHG�

VWDWHPHQWV�LQ�WKH�$VWRU�$UWLFOHV�ZHUH�SODLQO\�RSLQLRQ�DQG�QRW�DFWLRQDEOH�DV�D�PDWWHU�RI�ODZ��DGPLW�

WKDW�0V��+VX�LV�D�QHZV�UHSRUWHU��DGPLW�WKDW�KHU�DUWLFOH�ZDV�SXEOLVKHG�LQ�WKH�0HGLD�1HZV�VHFWLRQ�

RI�7KH�7LPHV¶V�ZHEVLWH��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�7KH�7LPHV�GLG�QRW�UHWUDFW�WKH�+VX�$UWLFOHV�DQG�RWKHUZLVH�

GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 7R�WKH�H[WHQW�3DUDJUDSK�����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�7KH�7LPHV¶V�KDQGERRN�

WLWOHG�(WKLFDO�-RXUQDOLVP��DYDLODEOH�DW�KWWSV���ZZZ�Q\WLPHV�FRP�HGLWRULDO�VWDQGDUGV�HWKLFDO�

MRXUQDOLVP�KWPO���UHIHU�WR�WKDW�SXEOLFDWLRQ�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������'HIHQGDQWV�DYHU�WKDW�7KH�7LPHV�EHOLHYHV�LQ�WKH�

LPSRUWDQFH�RI�SUHVHQWLQJ�WUXWKIXO�LQIRUPDWLRQ�WR�UHDGHUV�DQG�YLHZHUV��

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�7KH�7LPHV¶V�KDQGERRN�

FILED: WESTCHESTER COUNTY CLERK 04/12/2021 04:52 PM INDEX NO. 63921/2020

NYSCEF DOC. NO. 136 RECEIVED NYSCEF: 04/12/2021

21 of 35



WLWOHG�(WKLFDO�-RXUQDOLVP��DYDLODEOH�DW�KWWSV���ZZZ�Q\WLPHV�FRP�HGLWRULDO�VWDQGDUGV�HWKLFDO�

MRXUQDOLVP�KWPO���UHIHU�WR�WKDW�SXEOLFDWLRQ�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�DW�RQH�WLPH�7KH�7LPHV�GLVFORVHG�LW�KDG�D�GDLO\�FLUFXODWLRQ�

RI�QHDUO\�KDOI�D�PLOOLRQ�FRSLHV�LQ�WKH�8QLWHG�6WDWHV�DQG�DQ�DGGLWLRQDO�����PLOOLRQ�GLJLWDO�

VXEVFULEHUV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������DQG�RQ�WKDW�EDVLV�GHQ\�WKHP��

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�UHJDUGLQJ�3URMHFW�9HULWDV¶V�H[SHQGLWXUHV�VHW�IRUWK�DW�3DUDJUDSK������DQG�

RQ�WKDW�EDVLV�GHQ\�WKHP��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�DGPLW�WKDW�7KH�7LPHV�UHIXVHG�WR�SXEOLVK�D�FRUUHFWLRQ�LQ�DQ\�RI�WKH�

$VWRU�$UWLFOHV�RU�+VX�$UWLFOHV�DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�&ODUH�/RFNH�//3�KDV�VHQW�WKUHH�VHSDUDWH�OHWWHUV�WR�7KH�

7LPHV¶V�ODZ\HUV�GHPDQGLQJ�UHWUDFWLRQV��DGPLW�WKDW�7KH�7LPH¶V�KDV�QRW�UHWUDFWHG�WKH�+VX�RU�$VWRU�

$UWLFOHV��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�������

���� 'HIHQGDQWV�ODFN�NQRZOHGJH�RU�LQIRUPDWLRQ�VXIILFLHQW�WR�IRUP�D�EHOLHI�DV�WR�WKH�

WUXWK�RI�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�����DERXW�WKH�IHHV�H[SHQGHG�LQ�VHHNLQJ�UHWUDFWLRQV��DQG�RQ�

WKDW�EDVLV�GHQ\�WKHP��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�UHSHDW�DQG�UHVWDWH�WKHLU�DQVZHUV�VHW�IRUWK�DW�WKH�SUHFHGLQJ�3DUDJUDSKV��

LQFOXVLYH��DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�([KLELW�'�LV�D�FRS\�RI�WKH�6HSWHPEHU����������DUWLFOH�E\�

0DJJLH�$VWRU��WLWOHG��³3URMHFW�9HULWDV�9LGHR�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�&DPSDLJQ�¶�

5HVHDUFKHUV�6D\´�DQG�SXEOLVKHG�RQ�7KH�7LPHV¶V�ZHEVLWH��DQG�UHIHU�WR�([KLELW�'�IRU�LWV�FRPSOHWH�

DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�WKH�6HSWHPEHU����������

DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��³3URMHFW�9HULWDV�9LGHR�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�

&DPSDLJQ�¶�5HVHDUFKHUV�6D\´�DQG�SXEOLVKHG�RQ�7KH�7LPHV¶V�ZHEVLWH��UHIHU�WR�WKH�6HSWHPEHU�����

�����DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�

LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 7R�WKH�H[WHQW�3DUDJUDSK�����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�UHSHDW�DQG�UHVWDWH�WKHLU�DQVZHUV�VHW�IRUWK�DW�WKH�SUHFHGLQJ�3DUDJUDSKV��

LQFOXVLYH��DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�([KLELW�(�LV�D�FRS\�RI�WKH�6HSWHPEHU����������DUWLFOH�E\�

0DJJLH�$VWRU��WLWOHG��³5HVHDUFKHUV�6D\�D�3URMHFW�9HULWDV�9LGHR�$FFXVLQJ�,OKDQ�2PDU�RI�9RWHU�

)UDXG�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�&DPSDLJQ¶´�DQG�SXEOLVKHG�RQ�7KH�7LPHV¶V�ZHEVLWH��

DQG�UHIHU�WR�([KLELW�(�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�WKH�6HSWHPEHU����������

DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��³5HVHDUFKHUV�6D\�D�3URMHFW�9HULWDV�9LGHR�$FFXVLQJ�,OKDQ�2PDU�

RI�9RWHU�)UDXG�:DV�D�µ&RRUGLQDWHG�'LVLQIRUPDWLRQ�&DPSDLJQ¶´�SXEOLVKHG�RQ�7KH�7LPHV¶V�

ZHEVLWH��UHIHU�WR�WKH�6HSWHPEHU����������DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�

FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 7R�WKH�H[WHQW�3DUDJUDSK�����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�UHSHDW�DQG�UHVWDWH�WKHLU�DQVZHUV�VHW�IRUWK�DW�WKH�SUHFHGLQJ�3DUDJUDSKV��

LQFOXVLYH��DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�([KLELW�)�LV�D�FRS\�RI�WKH�6HSWHPEHU����������DUWLFOH�E\�

0DJJLH�$VWRU��WLWOHG��³3URMHFW�9HULWDV�5HOHDVHV�0LVOHDGLQJ�9LGHR��3DUW�RI�:KDW�([SHUWV�&DOO�D�

&RRUGLQDWHG�(IIRUW´�SXEOLVKHG�LQ�7KH�7LPHV¶V�SULQW�HGLWLRQ��DQG�UHIHU�WR�([KLELW�)�IRU�LWV�

FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��
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���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�WKH�6HSWHPEHU����������

DUWLFOH�E\�0DJJLH�$VWRU��WLWOHG��³3URMHFW�9HULWDV�5HOHDVHV�0LVOHDGLQJ�9LGHR��3DUW�RI�:KDW�

([SHUWV�&DOO�D�&RRUGLQDWHG�(IIRUW´�SXEOLVKHG�LQ�7KH�7LPHV¶V�SULQW�HGLWLRQ��UHIHU�WR�WKH�DUWLFOH�IRU�

LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK�

�����

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 7R�WKH�H[WHQW�3DUDJUDSK�����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�UHSHDW�DQG�UHVWDWH�WKHLU�DQVZHUV�VHW�IRUWK�DW�WKH�SUHFHGLQJ�3DUDJUDSKV��

LQFOXVLYH��DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�([KLELW�*�LV�D�FRS\�RI�WKH�2FWREHU����������DUWLFOH�E\�

7LIIDQ\�+VX��WLWOHG��³&RQVHUYDWLYH�1HZV�6LWHV�)XHO�9RWHU�)UDXG�0LVLQIRUPDWLRQ´�SXEOLVKHG�RQ�

7KH�7LPHV¶V�ZHEVLWH��DQG�UHIHU�WR�([KLELW�*�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�DQG�FRQWH[W��

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�WKH�2FWREHU����������DUWLFOH�

E\�7LIIDQ\�+VX��WLWOHG��³&RQVHUYDWLYH�1HZV�6LWHV�)XHO�9RWHU�)UDXG�0LVLQIRUPDWLRQ´�SXEOLVKHG�

RQ�7KH�7LPHV¶V�ZHEVLWH��UHIHU�WR�WKH�2FWREHU����������DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�

FRQWHQW�DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 7R�WKH�H[WHQW�3DUDJUDSK�����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�UHSHDW�DQG�UHVWDWH�WKHLU�DQVZHUV�VHW�IRUWK�DW�WKH�SUHFHGLQJ�3DUDJUDSKV��

LQFOXVLYH��DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

���� 'HIHQGDQWV�DGPLW�WKDW�([KLELW�+�LV�D�FRS\�RI�WKH�2FWREHU����������DUWLFOH�E\�

7LIIDQ\�+VX��WLWOHG��³)DOVH�9RWHU�)UDXG�6WRULHV�DUH�&KXUQLQJ�RQ�&RQVHUYDWLYH�1HZV�6LWHV´�

SXEOLVKHG�LQ�7KH�7LPHV¶V�SULQW�HGLWLRQ��UHIHU�WR�([KLELW�+�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�

DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKDW�WKH�TXRWHG�ODQJXDJH�DSSHDUV�LQ�WKH�2FWREHU����������DUWLFOH�

E\�7LIIDQ\�+VX��WLWOHG��³)DOVH�9RWHU�)UDXG�6WRULHV�DUH�&KXUQLQJ�RQ�&RQVHUYDWLYH�1HZV�6LWHV´�

SXEOLVKHG�LQ�7KH�7LPHV¶V�SULQW�HGLWLRQ��UHIHU�WR�WKH�DUWLFOH�IRU�LWV�FRPSOHWH�DQG�DFFXUDWH�FRQWHQW�

DQG�FRQWH[W��DQG�RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 7R�WKH�H[WHQW�3DUDJUDSK�����VHWV�IRUWK�OHJDO�FRQFOXVLRQV��QR�UHVSRQVH�LV�UHTXLUHG��

7R�WKH�H[WHQW�D�UHVSRQVH�LV�UHTXLUHG��'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������
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���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�UHSHDW�DQG�UHVWDWH�WKHLU�DQVZHUV�VHW�IRUWK�DW�WKH�SUHFHGLQJ�3DUDJUDSKV��

LQFOXVLYH��DV�LI�IXOO\�VHW�IRUWK�KHUHLQ��

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK�����DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK�����DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK�����DQG�
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RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK�����DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�DGPLW�WKH�DOOHJDWLRQV�LQ�WKH�ILUVW�VHQWHQFH�RI�3DUDJUDSK�����DQG�

RWKHUZLVH�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

���� 'HIHQGDQWV�GHQ\�WKH�DOOHJDWLRQV�LQ�3DUDJUDSK������

'HIHQGDQWV�GHQ\�WKDW�3ODLQWLII�LV�HQWLWOHG�WR�DQ\�RI�WKH�UHOLHI�FODLPHG�LQ�WKH�

XQQXPEHUHG�SUD\HU�IRU�UHOLHI�SDUDJUDSK���

'()(16(6�

'HIHQGDQWV�GR�QRW�UHOLHYH�3ODLQWLII�RI�SURYLQJ��XQGHU�WKH�DSSURSULDWH�VWDQGDUG�RI�SURRI��DOO�

HOHPHQWV�RI�WKH�FODLPV�WKDW�3ODLQWLII�DOOHJHV���:LWKRXW�DGPLWWLQJ�DQ\�ZURQJIXO�FRQGXFW�RQ�LWV�SDUW��

DQG�ZLWKRXW�DVVXPLQJ�DQ\�EXUGHQ�RI�SHUVXDVLRQ�RU�SUHVHQWDWLRQ�RU�SURGXFWLRQ�RI�HYLGHQFH�WKDW�LW�

ZRXOG�QRW�RWKHUZLVH�EHDU��'HIHQGDQWV�DVVHUW�WKH�IROORZLQJ�GHIHQVHV���'HIHQGDQWV�UHVHUYH�WKH�

ULJKW�WR�UHO\�RQ�DQ\�DIILUPDWLYH�RU�RWKHU�GHIHQVH�RU�FODLP�WKDW�PD\�VXEVHTXHQWO\�FRPH�WR�OLJKW��

DQG�H[SUHVVO\�UHVHUYHV�WKH�ULJKW�WR�DPHQG�LWV�$QVZHU�WR�DVVHUW�VXFK�DGGLWLRQDO�GHIHQVHV�RU�FODLPV��

),567�'()(16(�

7KH�&RPSODLQW�IDLOV�WR�VWDWH�D�FODLP�XSRQ�ZKLFK�UHOLHI�PD\�EH�JUDQWHG��

6(&21'�'()(16(�

3ODLQWLII¶V�FODLPV�DUH�EDUUHG��LQ�ZKROH�RU�LQ�SDUW��E\�WKH�)LUVW�DQG�)RXUWHHQWK�$PHQGPHQWV�

WR�WKH�&RQVWLWXWLRQ�RI�WKH�8QLWHG�6WDWHV��DQG�RU�$UWLFOH�,��6HFWLRQ���WR�WKH�1HZ�<RUN�6WDWH�
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&RQVWLWXWLRQ��

7+,5'�'()(16(�

6RPH�RU�DOO�RI�WKH�VWDWHPHQWV�DW�LVVXH�DUH�QRW�DFWLRQDEOH�EHFDXVH�WKH\�FRQVWLWXWH�

VWDWHPHQWV�RI�RSLQLRQ��RU�VWDWHPHQWV�RI�RSLQLRQ�EDVHG�RQ�GLVFORVHG�IDFWV��

)2857+�'()(16(�

$Q\�DOOHJHGO\�GHIDPDWRU\�VWDWHPHQW�RI�DQG�FRQFHUQLQJ�3ODLQWLII�LV�WUXH�RU�VXEVWDQWLDOO\�

WUXH��DQG�3ODLQWLII�FDQQRW�FDUU\�KHU�EXUGHQ�RI�SURYLQJ�WKDW�WKH\�DUH�PDWHULDOO\�IDOVH��

),)7+�'()(16(�

6RPH�RU�DOO�RI�WKH�VWDWHPHQWV�DW�LVVXH�DUH�QRW�UHDVRQDEO\�FDSDEOH�RI�WKH�GHIDPDWRU\�

PHDQLQJ�DWWULEXWHG�WR�WKHP�E\�3ODLQWLII��

6,;7+�'()(16(�

$W�DOO�UHOHYDQW�WLPHV��3ODLQWLII�ZDV�D�SXEOLF�ILJXUH�IRU�SXUSRVHV�RI�WKH�ODZ�RI�GHIDPDWLRQ�

DV�UHOHYDQW�WR�KHU�FODLPV�LQ�WKLV�DFWLRQ��

6(9(17+�'()(16(�

7KH�VWDWHPHQWV�LQ�TXHVWLRQ�DOO�UHODWHG�WR�PDWWHUV�RI�VXEVWDQWLDO�SXEOLF�LQWHUHVW�DQG�

OHJLWLPDWH�SXEOLF�FRQFHUQ��

(,*+7�'()(16(�

7KH�DFWLRQ�LV�EDUUHG�XQGHU�WKH�DQWL�6/$33�ODZ�SXUVXDQW�WR�&3/5��������J���1�<��&LY��

5LJKWV�/DZ������D��DQG�1�<��&LY��5LJKWV�/DZ������D��

1,17+�'()(16(��

'HIHQGDQWV�DFWHG�ZLWKRXW�FRQVWLWXWLRQDO�PDOLFH�DQG�ZLWKRXW�FRPPRQ�ODZ�PDOLFH��

7(17+�'()(16(�

'HIHQGDQWV�DFWHG�ZLWKRXW�IDXOW��DV�UHTXLUHG�E\�WKH�8QLWHG�6WDWHV�&RQVWLWXWLRQ��LQ�DOO�RI�
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WKHLU�FRQGXFW�UHODWLQJ�WR�WKH�VWDWHPHQWV�DW�LVVXH��

(/(9(17+�'()(16(�

'HIHQGDQWV�GLG�QRW�SUR[LPDWHO\�FDXVH�DQ\�LQMXU\�WKDW�3ODLQWLII�DOOHJHGO\�VXIIHUHG��

7:(/)7+�'()(16(�

3ODLQWLII¶V�DOOHJHG�GDPDJHV��LI�DQ\��DUH�WKH�UHVXOW�RI�LWV�RZQ�FRQGXFW�RU�WKH�FRQGXFW�RI�

RWKHUV�EH\RQG�'HIHQGDQWV¶�FRQWURO�DQG�IRU�ZKRP�'HIHQGDQWV�DUH�QRW�OHJDOO\�UHVSRQVLEOH��

7+,57((17+�'()(16(�

3ODLQWLII�LV�OLEHO�SURRI�ZLWK�UHVSHFW�WR�WKH�LVVXHV�UDLVHG�LQ�LWV�&RPSODLQW��

)2857((17+�'()(16(�

%\�UHDVRQ�RI�WKH�)LUVW�DQG�)RXUWHHQWK�$PHQGPHQWV�WR�WKH�&RQVWLWXWLRQ�RI�WKH�8QLWHG�

6WDWHV��'HIHQGDQWV�DUH�LPPXQH�IURP�OLDELOLW\�IRU�SXQLWLYH�RU�H[HPSODU\�GDPDJHV�XQGHU�WKH�

FLUFXPVWDQFHV�DOOHJHG�LQ�WKH�)LUVW�$PHQGHG�&RPSODLQW��

-85<�'(0$1'�

'HIHQGDQWV�GHPDQG�D�WULDO�E\�MXU\�RI�DOO�LVVXHV�WULDEOH�E\�MXU\��

35$<(5�)25�5(/,()��

:+(5()25(��'HIHQGDQWV�UHVSHFWIXOO\�UHTXHVW�WKDW�D�ILQDO�MXGJPHQW�EH�HQWHUHG�LQ�LWV�

IDYRU�GLVPLVVLQJ�WKH�&RPSODLQW�ZLWK�SUHMXGLFH��DZDUGLQJ�'HIHQGDQWV�WKH�UHDVRQDEOH�FRVWV�RI�WKLV�

DFWLRQ��LQFOXGLQJ�UHDVRQDEOH�DWWRUQH\V¶�IHHV��DQG�JUDQWLQJ�'HIHQGDQWV�VXFK�RWKHU�DQG�IXUWKHU�

UHOLHI�DV�WKH�&RXUW�GHHPV�MXVW�DQG�SURSHU��

FILED: WESTCHESTER COUNTY CLERK 04/12/2021 04:52 PM INDEX NO. 63921/2020

NYSCEF DOC. NO. 136 RECEIVED NYSCEF: 04/12/2021

34 of 35



'DWHG�� 1HZ�<RUN��1HZ�<RUN�
$SULO����������

5HVSHFWIXOO\�VXEPLWWHG���

%\���V��-RHO�.XUW]EHUJ�����������������������������������
-RHO�.XUW]EHUJ�
7RELQ�5DMX�
&$+,//�*25'21�	 5(,1'(/�//3�
���2OG�6OLS�
1HZ�<RUN��1HZ�<RUN�������
3KRQH�����������������
MNXUW]EHUJ#FDKLOO�FRP
WUDMX#FDKLOO�FRP�

'DYLG��(��0F&UDZ�
'DQD�*UHHQ�
7KH�1HZ�<RUN�7LPHV�&RPSDQ\�
����(LJKWK�$YH��
1HZ�<RUN��1HZ�<RUN�������
7HOHSKRQH�����������������
PFFUDG#Q\WLPHV�FRP�
GDQD�JUHHQ#Q\WLPHV�FRP�

$WWRUQH\V�IRU�'HIHQGDQWV�7KH�1HZ�<RUN�
7LPHV�&RPSDQ\��0DJJLH�$VWRU��DQG��
7LIIDQ\�+VX
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