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\;{ k )ililf u' • ACT , 

ii lt.tlitLATING TO DECEll:NTS' ESTATES, GUARDJMSHIPS, PROTECTIVE PROCEEDINliS MD J . /''. 
TRUSTS; REHJILJNG TITLE 14, CHAPTER 1, CHAPTER 2, Al'l'IQ.£ 1, CNAPTER;.; 1.4.1."( 
3, aw>TER 4 EXCEPT SECTION 14-477, CHAPTER 5 EXCEPT StCTION 14-511 • 
CHAPTER 6 EXCEPT SECTION 14.a98 • CHAPTER 7, Al'l'ICLES 1 11tllOUGH 6 MD 
SECTIONS 14-1110 'IIUIOUGH 14-1114 MD QIAPTER 8, ARJZONA IEYISED STAT-
UR:S;, Nl:M>ING ARIZONA REVISED STAMES, IT ADDING A NEW TllU 14. 
Nl:M>ltl'i SECTIONS 6-267 1 6•508, 12•1224, 12-1251 MD 12-2101, AIIZONA 
RE¥1St0 STATUTES; TMNSFERRING TITLE 14, CHAPTER 2, Al'l'ICLE 2, AIIZDNA 
REVISED STATUTES, FOR PUC£NENT II 11f£ NEIi TITLE 14, CIWTER 2, AITICU 
8, ARIZONA IIEVIS£D STATUTES; TMNSFERRING TITLE 14, CHAPTER 7, ARTla.ES 
7, 8 MD 9, ARIZONA REVISED STATUTES, FOi PI.ACEl£flT IN 11tE fEII TITLE 14, 
CHAPTER 7, ARIZONA REVIS£D STATUTES, AS AlfJQ.£S 4, 5 MD 6i TIMSFERIIIII 
SECTION 14-477, ARIZONA REVISED STATUTES, FOi PLACENEIT II TM£ IIDf 
TITLE 14, CHAPTER 3, Al'l'ICI.E 1, ARIZONA REVISED STATUTES; TIMSFERRJIC 
SECTION 14-511. ARIZONA RtHSED STATUTES, fOII "-ACENEflT 1111t£ NOi 
TITLE 14, CHAPttR 3, Al'l'la.E 12, AIIZONA IIEYISED STATir.'tS; TRMSFEUIIIG 
SECTION 14-898, ARIZONA REVISED STAMES, FOR PLACEMENT II TITLE •• 
CHAPTERS, ARTICI.E 1, ARIZONA REYISED STATUTES, MD REPULINli SltTIOIIS 
6·268, 6-431 AND 12-504, ARJZONA REVISED STATUTES. 

1 Be it en1cttd by the Legislature •f the State •f Artzou: 
2 Section 1. Purpose 

3 The legtsllblre tnteftds by tttt, act to proytde for I Mbst111t111 

4 NY1s Ion of the ltNS n11t1ng to dltadtflts • est.ates. gu1rdt1MMP1, 
5 p.-otecthe procetdtngs and tn,sts to btcae effecthe J_,.ry 1, 1973. 
6 Sec. 2. !!2!:!.! 
7 Title 14, dt1pter 1, ctt•tar 2 art1c;1t 1 • dtapter 3, dtapter 4 
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1 except section 14-477. chapter S except sectton 14-511, chapter 6 
2 except section 14-898, chapter 7 articles 1 through 6 and sections 
3 14-1110 through 14-1114, and chapter 8, Arizona Revised Statutes, are 

4 repealed. 
S Sec. 3. Arizona Revised Statutes, are amended by adding a new 
6 title 14. 
7 TITLE 14. 
8 11:CEOENTS' ESTATES, QIAROIANSHIPS, PROTECTIVE 

9 PROCEEDINGS ANO TRUSTS 
10 CHAPTER l. 

11 GENERJL PROVISIONS, DEFINITIONS MD 
12 PROBATE JURISDICTION OF COURTS 

13 ARTICLE 1. GENERAL PROVISIONS 
14 14-1101. (Blank) 
15 14-1102. Purposes; rule of construction 
16 A. THIS TITLE SHALL BE LIBERALLY CONSTRUED MD APPLIED TO 
17 PROr«JTE ITS llU:tRLYlNG PURPOSES ANO POLICIES. 
18 B. THE UNDERLYING PURPOSES MD POLICIES OF THIS TITLE ARE: 
19 1. TO SIPfUFY ANO a.ARJFY THE LAW CONCERNING THE AFFAIRS OF 
20 DECEDENTS, MISSING PERSONS, PROTECTED PERSONS, MINORS MD INCAPACITATED 
21 PERS(JCS. 

22 2. TO OISCOYf.R AND MAKE EFFECTJYf. THE INTENT OF A DECE[HT IN 
23 DISTRIBUTION OF HIS PROPERTY. 
24 3. TO PROffflE A SPEEDY AND EFFICIENT SYSTEM FOR LIQUIDATING 
2S THE ESTATE OF THE 11:CEDENT AND MAKING DISTRIBUTION TO ITS SUCCESSORS. 
26 4. TO FACILITATE USE MD ENFORCEKNT Of CERTAIN TRUSTS. 
27 5. TO HAKE 1.MIFORM TH£ LAW MJNG TH[ VARIOUS JURISDICTIONS. 
ZS 14-1103. Suppleentaq qtner1l principles of l• glicablt 
Z9 Uffl[SS DISPLACED BY THE PARTICULAR PIIDVISICIIS OF THIS nnt. THE 
~ PRINCIPLES OF LAW AND EQUITY SUPPLDENT ITS PROVISIONS. 
31 1'-1104. (Blank) 

32 l'-110S. (Blint) 

33 14-1106. Effect of fraud end eves ton 

.z. 
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1 IF FRAUD HAS BEE~ PERPETRATED IN CONNECTION WITH ANY PROCEEDING 
2 OR IN ANY STATDl:NT FILED UNDER THIS TITLE OR IF FRAUD tS USED TO 
J AVOID OR CIRCUMVENT THE PROVISIONS OR PURPOSES OF THIS TITLE, ANY PERSON 
4 INJURED THEREBY MAY OBTAIN APPROPRIATE RELIEF AGAINST THE PERPETRATOR 
S OF THE FRAUD INCLUDING RESTITUTION FROM ANY PERSON, OTHER THAN A BONA 

6 FIDE PURCHASER, BENEFITING FROM THE FRAUD, llfETHER INNOCENT OR NOT. 
7 ANY PROCEEDING fllST BE CIJIIENCED WJTHIN TWO YEARS AFTER THE DISCOVERY 
8 OF TH£ FRAUD, BUT NO PROCEEDING MAY BE BROUGHT AGAINST ONE NOT A PER-
9 PETRATOR OF TH£ FRAUD LATER THAN FIVE YEARS AFTER THE TIME OF COttUS-

10 S ION OF THE FRAUD. THIS SECTION HAS NO BEARING ON REMEDIES RELATING 
11 TO FRAUD PRACTICED ON A DECEDENT DURIN& HIS LIFETlfl: WHICH AFFECTS THE 
12 SUCCESSION OF HIS ESTATE. 

ll 14-1107. Evtdt!f'lce 1s to death or status 
14 IN PROCEEDINGS UNDER THIS TITLE THE Rll.ES OF EVIDENCE IN COURTS 
15 Of GENERAL JURISDICTION INCLUDING ANY RELATING TO SIIU.TANEOUS DEATHS, 
16 ARE APPLICABLE UNLESS SPECIFICALLY DISPLACED BY THIS TITLE. IN ADDI• 
17 TIOH, TH£ FOLLOWING Ml.ES lELATING TO DETERMINATION OF DEATH AND STATUS 
18 ARE APPLICABLE: 
19 1. A CERTIFIED OR AUTHENTICATED COPY OF A DEATH CERTIFICATE 
20 PURPORTING TO BE ISSUED BY AN OFFICIAL OR AGENCY OF THE PLACE MHERE THE 
21 DEATH PURPORTEDLY OCCURRED IS PRIMA FACIE PROOF OF THE FACT, PLACE, 
ZZ DATE AND TIME OF DEATH AND THE IDENTITY OF THE DECEDENT. 
23 2. A CERTIFIED OR AUTHENTICATED con Of ANY RECOttD OR REPORT Of 
24 A GOVERNMENTAL AGENCY• DOfl:STIC OR FOREIGN, THAT A PERSON JS MISSING, 

25 DETAINED. DEAD OR Al.IV£ IS PRIMA FACIE EVIDENCE OF THE STATUS ANO OF 
26 THE OATES. CIRCIJISTANC£S AND PLACES DISCLOSED BY TH£ RECORD Ol REPORT. 
27 J. A PERSON WHO IS ABSENT FOR A CONTINUOUS PERIOD OF FIVE YEARS, 
26 DURING WHICH H£ HAS NOT BEEN HEARD FROM MD WHOS£ ABSENCE 1S NOT SATJS .. 
29 FACTOR IL Y EXPLAINED AFTER DILIGENT SEARCH OR INQUIRY IS PRESlKD TO BE 
30 DEAD. HIS DEATH IS PRESlKD TO HAYE OCCUU£D AT THE ENO OF THE PERIOD 
31 UNLESS THERE IS SUFflCI£NT EVIDENCE FOR DETERMINING THAT DEATH OCCURR£D 
32 EARLIER. 
33 14-1108. Acts by holdltr of P!ffll power 
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1 FOR THE PURPOSE Of GRANTING CONSENT OR APPROVAL W1TH REGARD 
2 TO TH( ACTS OR ACCOIMTS OF A PERSCJW. REPRESENTATIVE OR TRUSTEE. 
3 INCLUDING RELIEF FROM LIABILITY OR PENAL.TY FOR FAllURE TO POST BOND. 

4 TO REGISTER A TRUST OR TO PERFORM OTHER DUTIES, MD FOR PURPOSES OF 
5 CONSENTING TO 1f.lDIF1CATION OR TERMINATUJt Of A TRUST OR TO DEVIATION 
6 FROM ITS TERMS• TH£ S(l.E HCI.DER OR ILL CO-H<l.DERS OF A PRESENTLY 
7 EXERCISABLE GENERAL POWER OF APPOINTMENT• INCLUDING ONE IN THE FORM 
8 OF A P(MER OF N£NCKNT OR REVOCATION, AR£ 11:£14[0 TO ACT FOR BENEfl-
9 CIARiES TO THE EXTENT THEIR INTERESTS, AS OBJECTS, TAKERS IN DEFAULT 

10 OR OTHERWISE, ARE SUBJECT TO THE POIER. 
11 ARTlClE 2. 11:FlNlTIONS 
12 14-1201. Gener1l def1n1t1ons 
13 SUBJECT TO ADOITlONAI. 11:FINITIONS CONTAINED IN THE SUBSEQUENT 
14 CHAPTERS liltlCH ARE APPL1CABL£ TO SPECIFIC CHAPTERS OR ARTICLES MD 
15 UNLESS THE CONTUT OTHERWISE REQUIRES, IN THIS TITLE: 
16 1. •APPLICATION• ME~S A WRlmN AEQUEST TO THE AEGISTRAR 
17 FOR M ORDER OF INFOIUW. PAOBATE OR APPOINTMENT 'JNOER ARTICl£ 3 Of 
18 CHAPTER 3. 

19 2. •BENEFICIARY•• AS lT AELATES TO TRUST BENEFICIARIES. IN-
20 ClUDES A PERSIJI WHO HAS MY PRESENT OR FUTURE INTEREST, VESTED OR 

21 CONTINGENT, N&D ALSO INCUIDES THE OWNER OF AN INTtREST BY ASSIGN--
22 f£NT OR OTHER TRANSFER MD AS IT AELATES TO A CHARITABLE TRUST, IN-
23 ClUDES MY PERSON ENTITLED TO ENFORCE THE TRUST. 
24 3. •CHIU>" INCLUDES MY INDIVIDUAL ENTITL£D TO TAK£ AS A OflLD 
ZS UNDER THIS TITlE BY INTESTATE SUCCESSl<JI FROM THE PARENT WHOSE 11:LA-
Z6 TIONSHIP IS INVOLVED ANO EXC.UDES MY PERSON WHO IS ONLY A STEPOltLD. 
27 A FOSTER OULD, A GRANDCHILD OR MY tl)R[ AEIC)T[ DESCENDMT • 

28 4. •et.AIMS•• IN 11:SPECT TO ESTATES Of ttCEl~NTS MD PIIDTECTEO 
29 PERSONS, INa.UOE LIABILITIES OF THE ttctOENT OR PROTECTED PERS<JI 
Jl WHETHER ARISING IN CONTRACT• II TORT OR OTHERWISE. MD LIABIUTIES 
31 OF THE [STAT£ WHICH ARISE AT OR AFT£R TH£ tt.~TH OF THE ttC£DENT OR 
32 AFT£R THE APPOINTil:NT OF A CONSERVATOR, INCLUDING FUNERAL UPEIIS£S 
33 AND EXPENSES OF AOONISTRATION. THE -ERM DOES NOT INQ.UOE £STAT£ 
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1 OR INHERITANCE TAXES, DEMANDS OR DISPUTES REGARDING TITLE Of A DE-
2 CED£NT OR PROTECTED PERSON TO SPECIFIC ASSETS ALLEGED TO BE INCLUDED 
3 tN THE ESTATE. 
4 5. •tOMJNITY PROPERTY" IS THAT PROPERTY OF A HUSBAND AND 
S WIFE WHICH IS ACQUIRED DURING MARRIAGE AS COftl.lNITY PROPERTY AS DE-
6 FINED IN SECTION 25-211. 
7 6. "CONSERVATOR" IMEANS A PERSON WHO IS APPOINTED BY A COURT 
8 TO MANAGE THE ESTATE OF A PROTECTED PERSON. 
9 7. ·coJRT· MEANS THE SUPERIOR COURT OR DIVISION HAVING JURIS-

10 DICTION lN MAmRS RELATING TO THE AFFAIRS OF DECEDENTS. 
11 8. •DEVISE•• WHEN USED AS A NOUN, MEANS A TESTAMENTARY OJS-
12 POSITION OF REAL OR PERSONAL PROPERTY AND WHEN USED AS A VERB, tl:ANS 
13 TO DISPOSE OF REAL OR PERSONAL PROPERTY BY WILL. 
14 9. "DEVISE£• IMEANS ANY PERSON DESIGNATED IN A WILL TO RECEIVE 
15 A DEVISE. IN THE CASE OF A DEVISE TO AN EXISTING TRUST OR TRUSTEE, 
16 OR TO A TRUSTEE ON TRUST DESCRIBED BY WILL, THE TRUST OR TRUSTEE IS 
17 THE DEVISEE AND THE BENEFICIARIES ARE NOT DEVISEES. 
18 10. •otSABILITY• MEANS CAUSE FOR A PROTECTIVE ORDER AS DE~CRJBED 
19 BY SECTION 14-5401, PARAGRAPH 1. 
20 11. "DISTRIBUTE[• MEANS ANY PERSON WHO HAS RECEIVED PROPERTY OF 
21 A DECEDENT FROM HIS PERSONAL REPRESENTATIVE OTHER THAN AS A CREDITOR 
22 OR PURCHASER. A T£STAKNTARY TRUSTEE IS A DISTRIBUTE[ ONLY TO THE 

23 EXTENT OF DISTRIBUTED ASS£TS OR INCREMENT THERETO REMAINING IN HIS 
24 HANDS. A BENEFICIARY OF A TESTAMENTARY TRUST TO WHOM THE TRUSTEE HAS 

ZS DISTRIBUTED PROPERTY RECEIVED FROM A PERSONAL REPRESENTATIVE IS A 
26 DlSTRIBUTEE OF THE PERSONAL REPRES[NTATJVE. 
27 12. •ESTATE• MEA'.'tS ALL OF THE PROP£RTl Of THE DECEDENT• TRUST 
28 OR OTHER PERSON WHOSE AFFAIRS ARE SUBJECT TO THIS TlfLE AS ORl&IIIALLY 
zg CONSTITUTED AND AS IT EXISTS FD Tit€ TO TU£ DURING ADNINlSTIATlOII. 
30 IN THE CASE OF A HUSBAND OR WIFE, THE £STAT£ lNQ.UDES ONU THE St,. 

ll ARATE PROP£RTT AND THE SHARf OF THE CCIIUIITY PROPERTY BELONGING TO 

32 THE DECEDENT OR PERSON WKJSE AFFAIRS Al£ Sl&lECT TO THIS TITLE. 
ll 13. •uEfl>T PROPERTY• toNS THAT PROPER,\' Of A OECEDCNT'S ESTATE 

-
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1 WHICH IS OESCRI8EO IN SECTION 14-2402. 
2 14. •rtouclARr INCLUDES PERSONAL REPRESENTATI V£. GUARDIAN• 

l CONSERVATOR ANO TRUSTEE. 
4 15. "FOREIGN PERSONAL REPRESENTATIVE" MEANS A PERSONAL REPRE-
5 SENTATJYE OF MOTHER JURISDICTION. 
6 16. "FORIW. PROCEEDINGS" fl:AN THOSE CONDUCTED BEFORE A JUDGE 
7 WITH NOTICE TO INTERESTED PERSONS. 
8 17. "GUARDIAN• fll:MS A PERSON WHO HAS QUALIFIED AS A GUARDIAN 
9 OF A MINOR OR INCAPACITATED PERSON PURSUANT TO TESTNl:NTARY OR COURT 

10 APPOINTMENT• BUT EXCLUDES ONE WHO IS Ill.RELY A GUARDIAN AD LITEM. 
11 18. "HEIRS" MEAN THOSE PERSONS, INCLUDING THE SURVIVING SPOUSE, 
12 WHO ARE ENTITLED lltOER THE STATUTES OF INTESTATE SUCCESSION TO THE 
13 PROPERTY Of A DECEDENT. 
14 19. "INCAPACITATED PERSON• IS AS DEFINED IN SECTION 14-5101. 
15 20. "INFORM. PROCEEDUlGS" fll:AN THOSE CONDUCTED WITHOUT 

16 NOTICE TO INTERESTED PERSONS BY M OFFICER OF THE COURT ACTING AS A 
17 REGISTRAR FOR PROBATE OF A WILL OR APPOINTMENT OF A PERSONAL R£PR£-
18 SENTATIYE. 
19 21. "INTERESTED PERSON" INCLUDES HEIRS, OEVISEES, CHILDREN, 
20 SPOUSES. CREDITORS, BENEFICIARIES AND MY OTHERS HAYING A PROPERTY 
21 RIGHT IN OR CLAIM AGAINST A TRUST ESTATE OR THE ESTATE OF A DECEDENT 1 

22 WARD OR PRQTECT[D PERSON WHICH MAY BE AFFECTED BY THE PROCEEDING. 
23 IT Al.SO INCLUDES PERSONS HAYING PRIORITY FOR APPOINTMENT AS PERSONAL 
24 REPRESENTATIVE• MD OTHER FIDUCIARIES REPRESENTING INTERESTED PERSONS. 
25 THE fUNING AS Ii RElATES TO PARTICULAR PERSONS ltlY ¥ARY FRClf Tlfl£ TO 

26 
27 

28 

29 
30 
31 

32 
33 

34 

TIii: AND tlJST BE DET£RMINED ACCORDING TO THE PARTICULAR PURPOSES OF, 
AND MAMR IlffOlYED IN, ANY PIUEEDING. 

22. • 1ssur OF A PERSON fll:ANS ALL HIS LINEAL DESCDIDMTS OF 
ALL GENERATlONS, WITH THE RELATIONSHIP OF PARENT MO OIILD AT £ACH 

raENERATION BEING DETERMINED BY THE OEFJNITJCNS OF QtlLD MD PAREIT 
CONTAINED IN THIS TITLE. 

23. •LEASE• INCLUDES AN OIL. &AS GI OfHEI MINERAL UASt. 

24. ·LITTERS· INCLUDE LETTERS TESTNIENTAltY, urns OF GUAltD­

lANSHlP • LETTERS or ADNIIIIISTUTlc:11 ANO LETTEIS OF COIISEIYATOltSHJP. 
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1 ZS. ''MIPIIR" 11:ANS A PERSON DEflr£D AS SUCH IN SECTION 1-215. 

2 26. "f«:lRTGAGE." KANS ANY CONVEYANCE, AGREEMENT OR ARRANGEMENT 

3 IN litlICH PROPERTY IS USED AS SECURITY, 
4 27. "NONRESIDENT DECEDENT" 11:ANS A DECEDENT litlO WAS OOMICJ LED 
5 IN ANOTHER JURlSDlCllON AT THE TIME OF HIS DEATH. 
6 28. "ORGANIZATION• INCLUDES A CORPORATION. GOVERNMENT OR GOVERH-

7 11:NTAL SUBDIVISION OR AGE.NCY. BUSINESS TRUST. ESTATE, TRUST. PARTNER-
S SHlP OR ASSOCIATION, TWO OR f«:lRE PERSONS HAVING A JOINT OR COIM)ff 
g INTERE!:.T OR ANY OTHER LEGAL ENTITY. 

10 29. ·PARENT" unum:s ANY PERSON ENTITLED TO TAK[• OR WHO WOOLD 

11 BE ENTITLED TO TAKE IF THE CHILD DIED WITHOUT A WILL, AS A PARENT l.ltll:R 
12 THIS TITLE BY INTESTATE SUCCESSION FROM THE CHILD WHOSE RELATIU.SHIP 
13 IS IN QUESTIU. AND EXCLUDES ANY PERSON tiltO JS ONLY A STEPPARENT• FOSTER 
14 PARENT OR GRANDPARENT. 
15 30. "PERSON" t£ANS AN INDIVIDUAL, A CORPORATION, AN ORGArUZATION 
16 OR OTHER LEGAi. ENTITY. 

17 31. MPERSONAL REPRESENTATIVE" INCLUDES EXECUTOR. ADHINISTP.ATOR. 
18 SUCCESSOR PERSCJW. REPRESENTATIVE, SPECIAL ADMINISTRATOR AND PERSCltS 
19 litlO PERFORM SUBSTANTIALLY THE s»t F"JN~TI<,t UNDER TH£ LAW GOVERNING 
20 THEIR STATUS. "GENERAL PERSONAL REPR£SENTATIVE9 EXQ.UDES SPECIAL 

f 

l 
21 ADMINISTRATOR. 

22 32. •PETITION" MEANS A WRITTEN REQUEST TO THE COURT FOR AN ORDER 

23 AFT£ R NOTICE • I • 24 33. •PROCEEDING" lNCLUO!'.S ACTION AT LAW AND SUIT IN EQUITY. 
25 34. "PROPERTY• INCLUDES BOTH REAL AND PERSCJW. PROPERTY OR ANY 
26 INTEREST THWIN ANO KANS ANYTHING THAT M.\Y BE THE SUBJECT OF OlfNER-
'l.7 SHIP. 

zs 35. uPROTEctEo PERSClr ts AS O[flNED IN SECTION 14-5101. 

29 36. •PROTECTIVE PROCEEDING" IS AS O[f'lNED IN SECTION lC-5101. 
XI 37. "REGISTRAR" REFERS TO TH£ OfflCIAL OF THE COURT DESIGNATED 
31 TO PERFORM THE FUNCTIONS OF REGISTRAR AS PROVIDED IN SECTlc:rt 14-1307. 
32 38. "SECURITY- INCLUDES ANY NOTE, STOCK, TREASURY STOCK, BOID. 

33 DEBENTURE. EYIOUCE OF UU:BTEONESS. C"'RTIFJCATE Of INTEREST OR 

I 
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1 PARTICIPATION IN AN OIL. &AS OR MINING TITLE OR LEASE OR IN PAYMENTS 
2 OUT OF PRODUCTION UNDER SUCH A TITLE OR LEASE. COi.LATERAL TRUST CER· 
3 TlFICATE, TRANSFERABLE SffAR£ 0 VOTING TRUST CERTIFICATE OR. IN GENERAL. 
4 ANY INTEREST OR JNSTRIKNT COfN)NLY KNOWN AS A SECURITY• OR ANY 
5 CERTIFICATE OF INTEREST OR PARTICIPATION, ANY TEMPORARY OR INTERIM 
6 CERTIFICATE, RECEIPT OR CERTIFICATE OF DEPOSIT FOR, OR ANY WARRANT 
7 OR RIGHT TO SUBSCRIBE TO OR PURCHASE ANY OF THE FOREGOING. 

8 39. •SEPARATE PROPERTY• IS THAT PROPERTY OF A HUSBAND OR WIFE 
9 WHICH IS HIS OR HER SEPARATE PROPERTY AS DEFINED IN SECTION 25-213. 

10 40. "SEmEKNT• • IN REFERENCE TO A DECEDENT'S ESTATE• INCLUDES 
11 THE Fl.l.L PROCESS OF ADMINISTRATION, DISTRIBUTION AND CLOSING. 

12 41. "SPECIAL ADMINISTRATOR" KANS A PERSONAL REPRESENTATIVE AS 

13 DESCRIBED BY SECTIONS 14-3614 THROUGH 14-3618. 
14 42. "STATE" INCLUDES ANY STATE OF THE 1.IUTEO STATES, THE DISTRICT 
15 OF COLUMBIA, THE COM«INWEALTH OF PUERTO RICO AND ANY TERRITORY OR 
16 POSSESSION SUBJECT TO THE LEGISLATIVE AIJTHORITY OF THE UNITED STATES. 
l7 43. "SUCCESSOR PERSONAL REPRESENTATIVE• ,EMS A PERSONAL REPRE-
18 SENTATIYE, OTHER THAN A SPECIAL ArlllNISTRATOR. Ill) IS APPOINTED TO 
19 SUCCEED A PREVIOUSLY APPOINTED Pf.i(S()NAL REPRESENTATIVE. 
20 44. "SUCCESSORS• KAN TNOSE PERSONS, OTHER THAN CREDITORS, WHO 
21 ARE ENTITLED TO PROPERTY OF A DECEDENT UNDER HIS MIU OR THIS Till£. 
22 45. •stPERVISED AtJIINISTRATION• REFERS TO THE PROCEEDINGS 
23 DESCRIBED IN CHAPTER 3, ARTICLE 5. 
24 46. •TESTACY PROCEEDING• KANS A PIIOCEEDING TO ESTABLISH A WILL 
25 OR DETERMINE INTESTACY. 

26 47. "TRUST• INCLUDES ANY EXPRESS TRUST• PRIVATE OR CHARITABLE. 
27 WITH ADDITIONS THERETO. WHEREVER AND HOWEVER CREATED. IT ALSO INCLUDES 
28 A TRUST CREATED OR DETERNIN£0 BY JUDGl€NT OR DE:CREE llfDEI WHICH THE 
29 TRUST IS TO BE MIIUIISTERED IN THE MNfftCR OF M EXPRESS TIUST. "TRUST• 

30 UCLUDES OTHER CONSTRUCTIVE TRUSTS. MD IT UClUDES RESll.TING TRUSTS, 
31 CmtSERYATORSHlPS. PERSONAL REPR£SENTATIVES. TRUST .CCOUIITS AS DtFlNEO 

32 IN CHAPTER 6, CUSTODIAL ARRMGO£NTS PURS!:'"1' TO TITLE 44, atAPTtR 12.1, 

3l 8USUl£~S TRUSTS PROVIDING FOR ctRTIFICATES TO 8£ ISSUED TO BEJIEFlCIAlttES. 
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1 COtt«)N TRUST FUNDS, VOTING TRUSTS, SECURITY ARRANGEMENTS, LIQUIDATION 
2 TRUSTS ANO TRUSTS FOR THE PRIMARY PURPOSE OF PAYING DEBTS, DIVIDENDS, 

3 INTEREST• SALARIES, WAGES, PROFITS, PENSIONS OR E,.LOYEE BENEFITS OF 
4 ANY KIND, AND ANY ARRANGEMENT lltDER WHICH A PERSON IS NOMINEE OR 

5 ESCROWEE FOR ANOTHER. 
6 48. •TRUSTEE" INCLUDES AN ORIGINAL, ADOITlONM. OR SUCCESSOR 
7 TRUSTEE. WHETHER OR NOT APPOINTED OR CONFIRMED BY COURT. 
8 49. ·wuo· JS AS DEFINED IN SECTION 14-5101. 
9 50. "iilILl" INCLUDES CODICIL AND ANY TESTAMENTARY INSTRUMENT WHICH 

10 KRELY APPOINTS AN EXECUTOR OR REVOKES OR REVISES ANOTHER WILL. 
11 ARTICLE 3. SCOPE, JUIUSDICTION AND COURTS 
12 14-1301. Territori11 1pp11c1tion 
13 EXCfPT AS OTHERWISE PROVIDED IN THIS TITLE, THE TITLE APPLIES TO: 

14 1. THE AFFAIRS ANO ESTATES OF DECEDENTS, MISSING PERSONS AND 
15 PERSONS TO BE PROTECTED, DOMICILED IN THIS STATE. 
16 2. THE PROPERTY Of NONRESIDENTS LOCATED IN THIS STATE OR PROPERTY 
17 COMING INTO THE CONTROL OF A FIDUCIARY WHO IS SUBJECT TO THE LAWS OF 
18 THIS STATE. 
19 3. INCAPACITATED PERSONS AND MINORS IN THIS STATE. 
21) 4. SURVIVORSHIP ANO RELATED ACCOUNTS IN THIS STATE. 
21 5. TRUSTS SUBJECT TO ADMINISTRATION IN THIS STATE. 
22 THIS TITLE DOES NOT APPLY TO PROPERTY OF INDIANS WITHIN THE JURISDICTJON 
23 OF THEIR TRIBAL COURTS OR TO LANDS HELD IN TRUST BY THE UNITED STATES 
24 FOR INDIANS. 
25 14.1302. Subject Mtter Jur1sd1ctton 

26 A. TO TH£ fll.l EXTENT PERMimD BY TH£ WISTITUTION. THE COURT 
27 HAS JURI~ICTION OYU All SUBJECT MTTER RELATING TO: 

28 1. ESTATES OF DECfOENTS, INa..UDING CONSTRUCTION OF WIUS MD 
29 DETERMINATlON Of HEIRS AND SUCCfSSORS OF DECEDENTS, MD ESTATES OF 
30 PROTECTED PERSONS. 
31 2. PROTECTION Of MINORS AND INCAPACITATED P£RSONS. 

32 3. TRUSTS. 

33 8. THE COURT HAS fll.L POWER TO Ml'.£ OR1JUS 1 JUDGKJITS ANO D£CR££S 
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1 AND TAKE All OTHER ACTION NECESSARY AND PROPER TO ADMINISTER JUSTICE 
2 IN THE MATTERS WHICH CM BEFORE IT. 
3 14-1303. Venuei 111Ulttele eroceedtngsi transfer 
4 A. WHERE A PROCEEDING IMDER THIS TITLE COULD BE MAINTAINED IN 
s •,«)RE THAN ONf PLACE IN THIS STATE• THE COURT IN WHICH THE PROCEEDING 
6 IS FIRST COttlENCED HAS THE EXQ.USIVE RIGHT TO PROCEED. 
1 B. IF PROCEEDINGS CONCERNING THE SAME ESTATE, PROTECTED PERSON, 
8 WARD OR TRUST ARE COMNCED IN QE THAN ONE COUNTY OF THIS STATE, THE 
9 COURT IN THE COUNTY IN WHICH THE PROCEEDING WAS FIRST COMNCED SHALL 

10 CONTINUl TO HEAR THE MATTER, AND THE OTHER COURTS SHALL HOLD THE 
11 MATTER IN ABEYANCE UNTIL THE QUESTION OF VENUE IS DECIDED, AND IF THE 
12 Rll.ING COURT DETERMINES THAT VENUE IS PROPERLY IN ANOTHER COUNTY, IT 
13 SHALL TRANSFER THE PROCEEDING TO THE OTHER COUNTY. ·i, 

14 C. IF A COURT FINDS THAT IN THE INTEREST OF JUSTICE A PROCEEDING 
15 OR A FILE SHOULD 8£ LOCATED IN ANOTHER COl.ltTY OF THIS STATE, THE COURT 
16 MAKING THE FINDING MAY TRANSFER THE PROCEEDING OR FILE TO THE OTHER 
17 COUNTY. 
18 14-1304. Practice in court 
19 IMLESS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS TITLE OR 
zo lltl..ESS INCONSISTENT WITH ITS PROVISIONS, THE RULES OF C1¥1L PROCEOUR£ 
21 INQ.UOING THE RULES CONCERNING VACATION Of ORDERS AND APPELLATE REYIDI 
22 &OVEM FORMAL PROCEEDINGS UNDER THIS TITLE. 
23 14-1305. Records and certified coptes 
24 THE CLERK OF THE COURT SHALL KEEP A RECORD FOR EACH DECEDENT. 
25 WARD. PROTECTED PERSON OR TRUST INVOLVED IN ANY DOClKNT WHICH NAY 8E 
26 FIUD WITH THE COURT UNDER THIS TITLE lNQ.UOING PETITIONS ANO APPi.i-
27 CATIONS, DEMANDS FOR NOTICES OR BONDS, TR'JST REGISTRATIONS ANO Of' MY 

28 ORDERS DR RESPONSES RaATlNG THERETO BY TH£ REGIS'TRM OR COURT• AND 
29 ESTABLISH AND MAINTAIN l SYSTEM FOR INDEltNG. FILING OR RECORDING lltlCN 
30 IS SUFFICIENT TO ENABLE USERS Of THE RECORDS TO OBTAIN ADEQUATE IN• 
31 FORMATION. UPON PAMNT c,r THE FEES REQUIRED 8Y LAW THE a.ERK IIJST 

32 JSSl£ CERTIFIED COPIES Of ANY PIIO'JATED ,nus. lEmRS 1551£0 TO PEI-
33 SONAl REPRESENTATIVES, OR ANY OTHER RECORD DR ,APER FILED QR RECORDED. 

-10-
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1 CERTIFICATES RELATING TO PROBATED WILLS 111ST INDICATE WHETHER THE 
2 DECEDENT WAS DOMICILED IN '"itlS STATE AND WHETHER THE PROBATE WAS 
3 FORJW.. OR INFORMAL.. CERTlfii:AT£S RELATING TO LETTERS 111ST SHOW THE 
4 DATE OF APPO(NTIENT. 
S 14-1306. JU!)' trial 
6 A. IF DULY DEMANDED. A PARTY IS ENTITLED TO TRIAL BY JURY IN A 
7 FORMAL TESTACY PROCEEDING AND ANY PROCEEDING IN WHICH ANY CONTROVERTED 
8 QUESTION OF FACT ARISES AS TO WHICH ANY PARTY HAS A CONSTITUTIONAL 
9 RIGHT TO TRIAL BY JURY. 

10 B. IF THERE IS NO RIGKT TO TRlAL BY JURY UNDER SUBSECTION A 
11 OR THE RIGHT IS WAIVED, THE COURT IN ITS DISCRETION MAY CALL A JURY 
12 TO DECIDE ANY ISSUE OF FACT, IN WHICH CASE THE VERDICT IS ADVISORY 
13 ONLY. 
14 14-1307. Registrar; powers 
15 THE ACTS AND ORDERS WHICH THIS TITLE SPECIFIES AS PERFORMABLE BY 
16 THE REGISTRAR SHALL BE PERFORMED BY THE CLERIC OF THE COURT. A COURT 
17 COttlISSIONER OR EITHER AT THE SELECTION OF THE PRESIDING JUOGE OF THE 
18 COIJITT DESIGNATED BY THE COURT BY A WRITTEN ORDER FILED MD RECORDED 
19 IN THE OFFICE Of THE CLERK OF THE COURT. 
20 14-1308. (Blank) 
21 14-1309. (Blank) 

ZZ 14-1310. Oath or 1ff1r111tion on filed dottJ'llents 
23 EXCEPT AS OTHERWISE SPEClFICAUY PROYIDEO IN THIS TITLE Ofl BY 
24 Rtl.E, EACH DOCUIENT FILED WITH THE COURT tJCDER THIS TITLE INCLUDING 
25 APPLICATIONS. PETITIONS ANO DEIWIDS FOR NOTICE, ~.W..L BE DEEIIED TO 

26 INCLUDE AN OATH, AFFIRMATION OR STATEIENT TO THE EFFECT THAT ITS 
27 REPRESENTATIONS ARE TRUE AS FAR AS TH£ PERSON EXECUTING OR FILING 
28 IT KNGWS OR IS INFOIM:0. EACH DOCUIENT FILED WITH THE COUIIT lltDER 
29 TKIS TITLE IS MATERIAL AND MAY SUBJECT THE PERSON EXECUTING OR FILING 
JO SUCH OOCUKNT TO PENALTIES UNDER THE PROVISIONS Of TITLE 13, CltAPTtl 
31 2, ARTICLE 30, RELATING TO PERJURY ANO SlaOflNATION Of' PERJURY. 
32 ARTICLE 4. NOTICE. PARTIES AND REPR£S£NTATION 
33 IN ES".'ATE LITIGATION MD OTHER MmRS 
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1 14-1401. Not1cee 111tthod and time of 91v1ng 
2 A. IF NOTICE OF A HEARING ON ANY PETITION lS REQUIRED AND EXCEPT 
3 FOR SPECIFIC NOTICE REQUIREMENTS AS OTHERWISE PROVIDED, THE PETITIONER 
4 SHALL CAUSE NOTICE OF THE TIME AND PLACE OF HEARING OF ANY PETITION TO 
5 BE GIVEN TO ANY INTERESTED PERSON OR HIS ATTORNEY IF HE HAS APPEARED 
6 BY ATTORNEY OR REQUESTED THAT NOTICE BE SENT TO HIS ATTORNEY. NOTICE 
7 SHALL BE GIVEN: 
8 1. BY MAILING A COPY THEREOF AT LEAST FOURTEEN DAYS BEFORE THE 
9 Tlfll: SET FOR THE HEARING BY CERTIFIED, REGISTERED OR ORDINARY FIRST 

10 CLASS MAIL ADDRESSED TO THE PERSON BEING NOTIFIED AT THE POST OFFICE 
11 ADDflESS GIVEN IN HIS DEMAND FOR NOTICE. IF ANY, OR AT HIS OFFICE OR 
12 PLACE OF RESIDENCE. IF KNOIIM. 

13 2. BY DELIVERING A COPY THEREOF TO THE PERSON BEING NOTIFIED 
14 PERSONALLY AT LEAST FOURTEEN DAYS BEFORE THE TIME SET FOR THE HEARING. 
15 3. If THE ADDRESS, OR IDENTITY OF ANY PERSON IS NOT ICNOWN MD 
16 CANNOT BE ASCERTAINED WITH REASONABLE DILIGENCE, BY PUBLISHING AT 
17 LEAST ONCE A WEEK FOR THREE CONSECUTIVE WEEKS. A COPY THEREOF IN A 
18 NEWSPAPER HAVING GENERAL CIRCULATION IN THE COUNTY WHERE THE HEARING 
19 IS TO BE HELD, THE LAST PUBLICATION OF WHICH IS TO BE AT LEAST TEN 
20 DAYS BEFORE THE TIME SET FOR THE HEARING. 
21 B. THE COURT FOR GOOD CAUSE SHOWN MAY PROVIDE FOR A DIFFERENT 
22 METHOD OR TIME OF GIVING NOTICE FOR ANY HEARING. 
23 C. PROOF OF THE GIVING Of NOTICE SHALL BE MOE ON OR BEFORE THE 
24 HEARING AND FILED IN THE PROCEEDING. 
2S 14-1402. Notice; waiver 
26 A PERSON, INQ.UDING A GUARDIAN AD LITEM, CONSERVATOR OR OTHER 
27 FIDUCIARY, MAY WAIVE NOTICE BY A WRITING SIGNED BY HIM OR HIS AnORNEY 
28 AND FILED IN THE PROCEEDING. 
29 14-1403. Pleadings; llhen p1rttes bound by othersi 
lO ~ 
31 IN JUDICIAL PROC£EDINGS INVOLVING TRUSTS OR ESTATES OF DECEDENTS, 
32 MINORS, PROTECTED PERSONS OR INCAPACITATED PEltSONS, MO IN JUOttlALU 

33 S\~ilVISED SETTLEMENTS, THE FCUOIIING APPLY: 

J 
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1 1. INTEP.ESTS TO BE AffECTEO SHALL BE DESCRIBED IN PLEADINGS 
2 WHICH GIVE REASONABLE INfORMATION TO OWNERS BY NAME OR CLASS. BY 
3 REFERENCE TO THE INSTRUMENT CREATING THE INTERESTS OR IN OTHER APPRO-
4 PRIATE MANNER. 
s 2. PERSONS ARE BOUND BY ORDERS BINDING OTHERS IN THE FOLLOWING 
6 CASES: 
7 (a) ORDERS BINDING TH£ SOLE HOLDER OR All CO-HOLDERS OF A 

8 POWER OF REVCCATION OR A PRESENTLY EXERCISABLE GENERAL POWER OF AP-
g POINTMEN,, INO.UOING ONE IN THE FORM Of A POWER OF AMENDMENT, BIND 

10 OTHER PERSONS TO THE EXTENT THEIR INTERESTS, AS OBJECTS, TAKERS IN 
11 DEFALlT OR OTHERWISE, A.RE SUBJECT TO THE POWER. 

12 (b) TO THE EXTENT THERE IS NO CONFLICT OF INTEREST BETWEEN 
13 THEM OR AIQG PERSONS REPRESENTED: 

"' ( 1) ORDERS BINDING A CONSERVATOR BIND THE PERSON WHOSE ESTATE 
15 HE CONTROLS. 
16 ( ti) ORDERS BINDING A GUARDIAN BIND THE WARD IF NO CONSERVATOR i.-

17 Of HIS ESTATE HAS BEEN APPOINTED. 
18 (ft t) ORDERS BINDING A TRUSTEE BIND BENEFICIARIES OF THE TRUST " 
19 IN PROCEEDINGS TO PROBATE A WILL ESTABLISHING OR ADDING TO A TRUST. 
20 TO REVIEW THE ACTS OR ACCOUNTS OF A PRIOR FIDUCIARY AND IN PROCEED• 
21 INGS INVOLVING CREDITORS OR OTHER THIRD PARTIES. 
22 (h) OR[(RS BINDING A PERSONAL REPRESENTATIVE BIND PERSONS 
23 INTERESTED IN TH£ UNDISTRIBUTED ASSETS OF A D£CED£NT'S ESTATE IN 
24 ACTIONS OR PROCEEDINGS BY OR AGAINST THE ESTATE. 
25 If THERE IS NO CONFLICT OF INTEREST AND NO CONSERVATOR OR GUA~IAN HAS 
26 BEEN APPOINTED. A PARENT MAY REPRESENT HIS MINOR CHILD. 
27 (c) AN UNBORN OR UNASC£RTAINED PERSON Ill) IS NOT OTH£RWISE 
28 REPRESENTED IS BOUND BY AN OROD TO THE EXTENT HIS INTEREST IS AD£. 

29 QUATELY R!PR£SENTED BY ANOTHER PARTY HAVING A SUISTANTIAUY IDENTICAL 
30 INTEREST IN TH£ PROCEEDING. 

l 
ll 3. NOTICE IS REQUIRED AS FOLLOWS: 
32 (a) NOT1C£ AS PRESCRIBED BY SECTION l~-1401 SHALL BE GIVEI TO 
33 EVERY JNTLRESTED PERS(lt OR TO ONE WHO CAN BIND AN INTERESTED PERSON 

-13-
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1 AS DESCRIBED IN PARAGRAPh 2, SUBDIVISION (1) OR (b) OF THIS SECTION. 
2 NOTICE MAY BE GtVU BOTH TO A PERSON AND TO ANOTHER WHO MY BIND HtM. 

J (b) NOTICE IS GIVEN TO UN80RN OR IIIASCERTAINEO PERSONS WHO ARE 

4 NOT REPRESENTED UNDER PARAGRAPH 21 SUBDIVISION (1) OR (b) OF THIS 

5 SECTION, BY GIVING NOTICE TO ALL KNOWN PERSONS WHOSE INTERESTS IN THE 

6 PROCEEDINGS ARE SUBSTANTIALLY IDENTICAL TO THOSE OF THE llfBORH OR 

7 UNASCERTAINED PERSONS. 
8 4. AT ANY POINT tN A PROCEEDING, A COURT MY APPOINT A GUARDIAN 

9 AD LITEM TO REPRESENT TH[ INTEREST OF A MINOR, AN INCAPACITATED. UN-

10 BORN OR UNASCERTAINED PERSON. OR A PERSON WHOSE IDENTITY OR ADDRESS 

11 IS UNKNOWN, IF THE COURT DETERMINES THAT REPRESENTATION OF THE INTER• 

12 EST OTHERWISE WOULD 8£ INADEQUATE. IF NOT PRECLUDED BY CONFltCT OF 

U INTERESTS. A GUARDIAN AO LITEM MY BE APPOINTED TO REPRESENT SEVERAL 
14 PERSONS OR INTERESTS. THE COURT SHALL SET OUT ITS REASONS FOR AP-

15 POINTING A GUARDIAN AD LITEM AS A FART OF THE RECORD OF TM£ PROCEEDING. 

16 CHAPTER 2. 

17 INTESTATE SUCCESSION AND WILLS 

18 ARTir.LE 1. INTESTATE SUCCESSION 

19 14-2101. Intestate estate 
20 ANY PART OF ThE ESTATE OF A DECEDENT NOT EFFECTIVELY DISPOSED 
21 OF BY HIS WILL PASSES TO HIS HEIRS AS PRESCRIBED lN THE FOLLOWING 
22 SECTIONS OF THIS TITLE. 

23 14-2102. Intestate shire of surviving spouse 
24 THE INTESTATE SHARE OF THE SURVIVING SPOUSE. AS TO BOTH SEPARATE 

ZS PROPERTY MO THE ONE-HALF OF COINJNITY PROPERTY WHICH BELONGS TO DE• 
26 C£D£NT, 1 S AS RJLLOWS: 

27 l. If THERE IS NO SURVIVING ISSUE. OR IF THERE ARE SURVIVING 

28 ISSUE ALL OF WtllM ARE ISSI.£ OF THE SURVIVING SPOUSE ALSO, TH£ ENTIRE 
29 INTESTATE ESTATE. 

JO 2. IF THERE ARE SURVIVING ISSUE ONE OR Of OF WIOI ARE NOT 
31 ISSUE OF THE SURVIVING SPOUSE. M NQJfT llflCH IS ONE-HALF OF THE Slit 

32 OF THE DECEDENT ·s SEPARATE PROPf:RTY MO THE TOTAL CCNIJNITY PIOPEm • 

33 INCLUDING THE SHARE OF THE SURVIVING SPOUSi., UCEPT PROPERTY DISPOSED 

34 OF BY W!Ll. 

_J 
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6 

7 
8 

9 
10 

14-2103. Share of heirs other thin surviving spouse 
THE PART OF THE INTESTATE ESTATE NOT PASSING TO THE SURVIVING 

SPOUSE LNDER SECTION 14-2102 • OR THE ENTIRE INTESTATE ESTATE IF THERE 
IS NO SURVIVING SPOUSE. PASSES AS FOLLOWS: 

1. TO THE ISSUE OF THE DECEDENT. IF THE ISSUE ARE ALL OF TliE 
SAME DEGREE OF KINStlIP TO TliE DECEDENT THEY TAKE EQUALLY, BUT If OF 
LNEQUAL DEGREE, TliEN TliOSE OF r«lRE REr«lTE 11:GREE TAYE BY REPRESENTA­

TION. 
2. IF TliERE IS NO SURVIVING ISSUE, TO HIS PARENT OR PARENTS 

EQUALLY. 

11 3. IF TliERE IS NO SURVIVING ISSUE OR PAriENT, TO THE BROTHERS 

12 AND SISTERS AND THE ISSUE OF EACH DECEASED BROTHER OR SISTER BY REP· 
13 RESENTATION. IF THERE IS NO SURVIVING BROTHER OR SISTER, THE ISSUE 
14 OF BROTHERS AND SISTERS TAKE EQUALLY IF THEY ARE ALL OF THE SM€ 

15 DEGREE OF KINSHIP Til TliE DECEDENT, BUT If Of LNEQUAL DEGREE THEN 
16 THOSE Of r«>RE REMOTE DEGREE TAKE BY REPRESENTATION. 

17 4. IF TliERE IS NO SURVIVING ISSUE, PARENT OR ISSUE ~FA PARENT. 
18 BUT THE DECEDENT IS SURVIVED BY ONE OR KJRE GRANDPARENTS OR ISSUE OF 

19 GAANOPAAENTS, HALF OF THE ESTATE PASSES TO THE PATERNAL GRANDPARENTS 
20 IF BOTH SURVIVE, OR TO THE SURVIVING PATERNAL GRANDPARENT, OR TO nt£ 
21 ISSUE Of THE PATERNAL GRANIJ'ARENTS If BOTH ARE DECEASED, THE ISSI£ 
22 TAKING EQUALLY IF THEY ARE ALL OF THE SN£ DEGREE OF KINSHIP TO TH£ 
23 DECEDENT. BUT IF OF LNEQUAL DEGREE THOSE OF K)RE REKJTE DEGREE TAK£ 
24 BY REPRESENTATION AND THE OTHER HALF PASSES TO THE MATERNAL RELATIVES 

25 IN THE SNI: MANNER. IF THERE BE NO SURVIVING GRMOPARENT OR ISSII: Of 
26 GRANDPARENT ON EITHER THE PATERNAL OR tn=. MATERNAL SIDE. TH£ ENTIRE 

27 ESTATE PASSES TO THE RELATIVES ON TH[ OTHER Sltl: IN THE SN£ MMNER 
28 AS THE HALF. 

29 14-2104. Re9uiN1111ent tl'l1t he1r sunhe ditcedent 
30 for one hundred twnty hours 
31 ANY PERSON WHO FAILS TO SURVIVE THE OECED£NT BY ONE HUNDRED nuTY 
32 HOURS IS 0£U£0 T(i HAVE PREDECEASED TH£ tl:CEOENT FOR PURPOSES OF ntt Al• 
33 LOWANCE IN LIEU Of HMSTEAO, EX£Wf PROPUTY .MO INTESTATE SUCCESSION. 
34 

-15-
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1 AND THE DECEDENT'S HEIRS ARE D[T£RMINEO ACCORDINGLY. IF THE TtlC 
2 OF DEATH OF THE DECEDENT DR OF THE PERSON WHO WOlA.D OTHERWISE BE AN 
3 HEIR, OR THE Tlf£S OF D[ATH OF BOTH, CANNOT BE DETERMINED, ANO IT 

4 CANNOT BE ESTABLISHED THAT THE PERSON WHO WOll.D OTHERWISE BE AN HEIR 
5 HAS SURVIVED THE DECEDENT BY ONE HUNDRED TWENTY HOURS, IT IS DEEMED 
6 THAT THE PERSON FAILED TO SURVIVE FOR THE REQUIRED PERIOD. THIS 
7 SECTION IS NOT TO BE APPLIED WHERE ITS APPUCATlON WOULD RESUlT IN 
B A TAKING OF INTESTATE ESTATE BY THE STATE UND[R SECTION 14-2105. 

9 14-2105. No taker 
10 IF THERE IS NO TAKER UNDER THE PROVISIONS Of THIS CHAPTER. THE 
11 INTESTATE ESTATE PASSES TO THE STATE. 
12 14-2106. Representation 
13 IF REPRESENTATION IS CALLED FOR BY THIS TITLE, THE ESTATE IS 
14 DIVIDED INTO AS MANY SHARES AS THERE ARE SURVIVING HEIRS IN THE NEAR• 
15 EST DEGREE OF KINSHIP AND DECEASED PERSONS IN THE SN£ DEGREE WHO 
16 LE" ISSUE Wt«> SURVIVE THE D[CEDENT • EACH SURVIVING HEIR IN lltE NW• 
17 EST DEGREE RECEIVING ONE SHARE MD THE SHARE OF EACH ()[CEASED PERSCJI 

18 IN THE SAK DEGREE BEING DIYID£D #llNG HIS ISSUE IN THE WE MMNER. 
19 14-2107. Kindred of half blood 

20 RELATIVES OF THE HALF BLOOD INHERIT THE SN£ SHARE THEY WCU.D 
21 INHERIT IF THEY WERE CF TH£ WHOLE BLOOD. 
22 14-2108. Afterborn he1" 
Z3 RELATIVES OF THE DECEDENT CONCEIVED BEFORE HIS DEATH BUT BORN 
24 THEREAFTER INHERIT AS IF THEY HAD BEEN BORN IN THE umtME OF THE 

25 DECEDENT. 
26 14-2109. Neanint of ch11d lftd related tera 
27 IF, FOR PURPOSES OF INTESTATE SUCCESSION, A RELATIONSHIP OF 

28 PARENT ANO CHILO ,tJST BE ESTABLISHED TO D[T[llflNE SUCCESSION BY, 
29 THROUGH OR FROM A PE~: 

30 1. AN ADOPTED PERSON IS THE CHILD OF NI ADOPTING PARENT MD 
31 NOT OF THE NATURAL PARENTS ElC£PT THAT AOOPTIOII Of A CHILD BY THE 

32 SPOUSE OF A NATURAL PARENT HAS NO EFFECT OIi aKE R£UTIOIISHlP lmEDt 
33 THE CHILO AND THAT NATURAL PARENT. 

J 
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1 2. IN CASES NOT COVERED BY PARAGRAPH 11 A PERSON BORN OUT OF 
2 WEDLOCK IS A CHILD OF THE MOTHER. THAT PERSON JS ALSO A CHILO OF 

3 THE FATHER, IF EITHER: 
4 (a) THE NATURAL PARENTS PARTICIPATED IN A MARRIAGE CEREP«>NY 
5 BEFORE OR AFTER THE BIRTii OF THE CHILD, EVEN THOUGH THE ATTEMPTED 

6 MARRIAGE IS VOID. 
7 (b) THE PATERNITY IS ESTABLISHED BY M ADJUDICATION BEFORE THE 
8 DEATH OF THE FATHER OR IS ESTABLISHED THEREAFTER BY ClEAR MD CON-
9 VINCING PROOF. EX.;EPT THAT THE PATERNITY ESTABLISHED UNDER THIS SUB-

10 DIVISION lS INEFFECTIVE TO QUALIFY THE FATHER OR HIS KINDRED TO INHERIT 
11 FROM OR THROUGH THE CHILD UNLESS THE FATHER HAS OPENLY TREATED THE 
12 CHILD AS HIS. MD HAS NOT REFUSED TO SUPPORT THE CHILD. 
13 14-2110. Advancements 
14 IF A PERSON DIES INTESTATE AS TO All HIS ESTATE, PROPERTY WHICH 
15 HE GAVE IN HIS LlFETIMC TO M HEIR IS TREATED AS M ADVMC£M£NT AGAINST 
16 THE LAmR'S SHARE OF THE ESTATE ONLY IF DECLARED IN A CONTEMPORANEOUS 
17 WRITING BY THE DECEDENT OR ACICNOII.EOGEO IN WRITING BY THE HEIR TO BE 
18 M ADYMCf.MENT. FOR THIS PURPOSE THE PROPERTY ADYMCf.D IS VALUED AS 
19 OF THE TIME THE HEIR CAME INTO POSSESSION OR ENJOYMENT OF THE PROPERTY 
20 OR AS OF THE TIME OF DEATH OF THE DECEDENT, WHICHEVER FIRST OCCURS. 
21 IF THE RECIPIENT OF THE PROPERTY FAILS TO SURVIVE THE DECEDENT, THE 
22 PROPERTY IS NOT TAKEN INTO ACCOUNT IN CMUTING THE INTESTATE SHARE 
23 TO BE REC£ IYED BY TliE RECIPIENT'S ISSUE• UNLESS THE DECLARATION OR 
24 ACICNOWI.EDGM[NT PROVIDES OTHERWISE. 

i 
i 

1 
25 14-2111. Debts to decedent 
26 A DEBT OWED TO THE DECEDENT IS NOT CHARGED AGAINST THE INTESTATE 

27 SHARE Of MY PERSON EXC£PT THE DEBTOR. IF THE DEBTOR FAILS TO SUIYIYE 
28 THE DECEDENT. THE DEBT IS NOT TAKEN INTO ACCOUNT IN a»PUTING THE 
29 INTESTATE SHARE OF THE DEBTOR'S ISSUE. 
30 14-2112. A11entge 

31 NO PERS<lf IS DISQUALIFIED TO TAU AS M HEIR BECAUSE HE OR A 

32 PERSON THROUGH WHOM HE CLAIMS IS OR HAS BEEII M AlfrN. 

i ' 

f 
i 
f 
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ARTICLE 2. ELECTIVE SHARE OF SURVIVING 

2 SPOUSE IN QUASl-COltlJNITY PROPERTY 

3 14-2201. R1 gtlt to elective share 
4 A. WHEN A MARRIED PERSClt OOMlCILED IN THIS STATE DIES, HIS SUR-

S VIVING SPOUSE HAS THE RIGHT TOM ELECTIVE SHARE Of ONE-HALF Of HIS 

6 NET QUASI-COfMJNITY PROPERTY, SUBJECT TO THE LIMITATIONS AND CONDITIONS 
7 STATED IN THIS CHAPTER. QUASI-COl'IIJNITY PROPERTY KANS: 

8 1. THAT SEPARATE PROPERTY OF THE DECEDENT ACQUl RED SY HIM 

g WHILE OOHlCILED IN ANOTHER STATE AND ACQUIRED UNDER SUCH CIRCUMSTANCES 

10 THAT 1T WOULD HAVE BEEN THE COfitlJNITY PROPERTY OF THE DECEDENT AND HIS 

11 SURVIVING SPOUSE HAO THE DECEDENT BEEN OOMICILED IN THIS STATE AT THE 

12 TIME. 
13 2. ANY SEPARATE PROPERTY OF THE DECEll:NT • WHENEV£R ANO WHEREV£R 

14 ACQUIRED, WHICH IS ACQUIRED AS A PROWCT OF, IN EXCHANGE FOR, OR WITH 

1 S THE PROCEEDS OF, THE PROPERTY DESCRIBED IN PARAGRAPH 1. 

16 B. IF A HARRIED PERSClt NOT DOMICILED IN THIS STATE DIES, THE 

17 RIGHT• IF ANY, OF THE SURVIVING SPOUSE TO TAKE AN ELECTIVE SHARE IN 
18 PROPERTY IN THIS STATE IS GOV£RNED BY THE LAW OF THE DECEDENT'S 

19 OOMICILE AT DEATH, BUT THE RIGHT DOES NOT EfiENO TO MY C(MIIUNITY 
20 PROPERTY OF THE DECEDENT AND THE SPOUSE LOCATED IN THIS STATE. 

21 14-2202. Quas1-a,..,n1ty property subject to 
22 elective share 

23 A. THE f<l.LOWING QUASI-COMINITY PROPERTY OF A DECEDENT• AS 

24 DEFINED IN SECTION 14-2201. SHALL BE INCLUDED IN DETERMINING THE 

2S ELECTIV£ SHARE OF HIS SURVIVING SPOUSE: 

26 l. THE VALUE OF All QUASI-CCNIJNITY PROPERTY IN THE ESTATE• 

27 REDUCED BY THE PROPORTIOMATE SHARE ATTRIBUTABLE TO THE QUASI-COftllNlT! 

28 PROPERTY, OF THE FOLLOWING ITEMS ALLOCATED TO THE COltllJNJTl PROPERTY, 

29 THE QUASI-COMJNITY PROPERTY• MD THE OTHER SEPARATE PROPERTY IN THE 

30 ESTATE ACCORDING TO THEIR RESPECTIVE VALUES AS Q.AIMS AND UPENSES 
31 OF ADMINISTRATION, ALLOWANCE IN LIEU Of HMSTEAD. EXEPl'T PROPERTY 
32 ANO FAMILY ALLOWANCE. 
33 

7 
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1 2. THE VALUE OF QUASl-te191UNITY PROPERTY TRANSFERRED BY THE 
2 DECEDENT AT ANY TIME DURING MARRIAGE, TO OR FOR THE BENEFIT OF ANY 

3 PERSON OTHER THAN THE SURVIVING SPOUSE. TO THE EXTENT THAT THE DECE-

4 DENT DID NOT RECEIVE ADEQUATE MD FULL CONSIDERATION IN IOCEY OR 
S fOCEY'S WORTH FOR THE TRANSFER, IF THE TRANSFER IS OF ANY OF THE 

6 FOLLOWING TYPES: 
7 (a) ANY TRANFER UNDER WHICH THE DECEDENT RETAINED AT THE TIME 

8 OF HIS DEATH THE POSSESSION OR ENJOYMENT OF, OR RIGHT TO INCOME FROM, 

9 THE PROPERTY. 
10 (b) ANY TRANSFER TO THE EXTENT THAT THE DECEDENT RETAINED AT 

11 THE TOI£ OF HIS DEATH A POWER. EITHER ALONE OR IN CONJUNCTION WITH 

12 ANY OTHER PERSON, TO REVOKE OR TO CONSUME, INVADE OR DISPOSE Of THE 

13 PRINCIPAL FOR HIS OWN BENEFIT. 
14 {c) ANY TRANSFER WHEREBY PROPERTY IS HELO AT THE TtME OF DECE-

15 DENT'S DEATH BY DECEDENT ANO ANOTHER WITH RIGHT OF SURVIVORSHIP. 

l6 (d) ANY TRANSFER MADE WITHIN TWO YEARS OF DEATH OF THE DECEDENT 

17 TO THE EXTENT THAT THE AGGREGATE TRANSFERS TO ANY ONE DONEE IN EITHER 

18 OF THE YEARS EXCEED THREE THOUSAND DOLLARS. 

19 ANY TRANSFER IS EXCLUDED IF MIJE WITH THE WRtmN CONSENT OR JOINDER 
20 OF THE SURVIVING SPOOSE. PROPERTY IS VALUED AS OF THE DECtDENT'S 
21 DEATH £XCtPT THAT PROPUTY GIVEN IRREVOCABLY TO A DC:ltEE DURING LJFE• 

22 TIME OF THE DECEDENT IS VALUED AS OF THE ll.\TE THE DONE£ CAME INTO POS-

23 SESSION OR ENJ0MNT IF THAT OCCURS FIRST. NOTHING IN THIS smSECTJON 

24 SHALL CAUSE ANY LIFE INSURANCE, ACCIDENT INSURANCE, JOINT ANNUITY OR 
25 PENSIOfil PAYABLE TO A PERSON OTHER THAN THE SURVIVING SPOUSE TO 8£ Ill• 
26 Q.IIIE0 II DETERMINING THE ELECTIVE SHARE. 

27 8. THERE SHALL BE DEDUCTED FROM THE ELECTIVE SHARE THE VALUE 
28 Of PROPERTY OWNED BY THE SURVIVING SPOUSE AT THE DECEDENT •s DEATH 

29 TO THE EXTENT THE PROPERTY IS DERIVED FROM THE DECEDENT OUT OF THE 

30 DECEDENT ·s SEPARATE PROPERTY MO THE DECEDENT ·s SHARE OF C(IIUIITY 

31 PROPERTY• WlTtnrr A fill CONSIDERATION Ill IOttY OR IOCEY'S WORTH 
32 FURNISHED BY THE SURVIVING SPOUSE OUT OF SEPARATE PROPERTY OR THE 
33 SURVIVING SPOUSE'S SHARE Of COINJNITY PROPERTY• ANO ONE-HALF OF 

L 
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1 PROPERTY OWNED BY THE SURVIVING SPOUSE AT THE DECEDENT'S DEATH TO 
2 THE EXTENT THE PROPERTY IS DERIVED FROM THE DECEDENT OUT Of QUASI-
3 COfM.IN!TY PROPERTY WITHOUT SUCH A CONSIDERATION. FOR PURPOSES OF 
4 THIS SUBSECTION: 
5 (a) PROPERTY DERIVED FROM THE DECEDENT INCLUDES, BUT IS NOT 

6 LIMITED TO, PROPERTY PASSING BY TESTATE OR INTESTATE SUCCESSION OR 
7 BY INTER VIVOS GIFT, PROPERTY PASSING TO THE SURVIVING SPOUSE BY 
8 RIGHT OF SURVIVORSHIP, ANY BENEFICIAL INTEREST OF THE SURVIVING 
9 SPOUSE IN A TRUST CREATED BY THE DECEDENT DURING HIS LIFETIME, ANY 

10 PROPERTY APPOINTED TO THE SPOUSE BY THE DECEDENT'S EXERCISE OF A 

11 GENERAL OR SPECIAL POWER OF APPOINTMENT Al.SO EXERCISABLE IN FAVOR 
12 OF OTHERS THAN THE SPOUSE, ANY PROCEEDS OF INSURANCE, INCLUDING 
13 ACCIDENTAL DEATH BENEFITS, ON THE LIFE OF THE DECEDENT ATTRIBUTABLE 
14 TO PREMIUMS PAID BY HIM, ANY LIN> SUM Uf£DIATEU PAYABLE AND THE 
15 COfM.ITED VALUE Of THE PROCEEDS OF ANNUITY CONTRACTS UNDER WHICH THE 

16 DECEDENT WAS THE PRIMARY ANNUITANT ATTRIBUTABLE TO PREMIUMS PAID BY 

17 HIM, AND THE COMJTED VALUE OF N«>UNTS PAYABLE AFTER THE DECEDENT'S 
18 DEATH UNDER ANY PUBLIC OR PRIVATE PENSION. DISABILITY COMPENSATION, 
19 DEATH BENEFIT OR RETIRD£NT PLAN, EXCLUSlYE OF THE FEDERAL SOCIAL 
20 SECURITY SYSTEM, BY REASON OF SERVICE PERFORMED OR DISABILITIES IN-
21 CURRED BY THE DECEDENT. PREMIUMS PAID BY THE DECEDENT'S EMPLOYER. 
22 HIS PARTNER. A PARTNERSHIP Of WHICH HE WAS A ME,eER, OR HIS CREDITORS, 
23 ARE DEEMED TO HAVE BEEN PAID BY THE DECEDENT. 
24 (b) PROPERTY OWNED BY THE SPOUSE AT THE DECEDENT'S DEATH IS 
25 VALUED AS OF THE OAT£ OF DEATH. INCOME EARNED BY INQ.UDEO PROPERTY 
26 PRIOR TO THE DECEDENT'S DEATH IS NOT TREATED AS PROPERTY DERIVED 
27 FROM THE DECEDENT. 
28 (c) PROPERTY OWNED BY THE SURVIVING SPOUSE AS OF TH£ DECCDENT'S 

29 DEATH IS PRESI.KD TG HAn BEEN DERIVED FROM THE DECEDENT EXCEPT TO THE 
30 EXTENT THAT THE StlRYtvING SPOUSE ESTABLISHES THAT 1T WAS DERIVED f1IOM 
31 ANOTH£A SOURCE. 
32 14-2203. Right of tlKtfon personal to sun•v1n9 spouse 
33 THE RIGHT OF ELECTION OF THE SURVIVING SPOUSE MAY BE EIERCJS.£0 
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1 ONLY DURING HIS LIFETIME BY HIM. IN THE CASE OF A PROTECTED PERSON, 
2 THE RIGHT OF ELECTION MAY BE EXERCISED ONLY BY ORDER OF THE COURT IN 
3 WHICH PROTECTIVE PROCEEDINGS AS TO HIS PROPERTY ARE PENDING. A"ER 
4 FINDING THAT EXERCISE IS NECESSARY TO PROVIDE ADEQUATE SUPPORT FOR THE 
5 PROTECTED PERSON DURING HIS PROBABLE LIFE EXPECTANCY. 
6 14-2204. Waiver of right to elect and of other rights 
7 THE RIGHT Of ELECTION OF A SURVIVING SPOUSE AND THE RIGHTS OF 
8 THE SURVIVING SPOUSE TO ALLOWANCE IN LIEU OF HOMESTEAD, EXEMPT PROPERTY 
9 ANO FAMILY &LOWANCE, OR ANY OF THEM. MAY BE WAIVED, WHOLLY OR PARTIALLY, 

10 BEFORE OR A"ER MARRIAGE., BY A WRITTEN CONTRACT 1 AGREEMENT OR WAIVER 
11 SIGNED BY THE PARTY WAIVING A"ER FAIR DISCLOSURE. UNLESS IT PROVIDES 
12 TO THE CONTRARY, A WAIVER OF ALL RIGHTS IN THE PROPERTY OR ESTATE OF A 
13 PRESENT OR PROSPECTIVE SPOUSE OR A COMPLETE PROPERTY SITTLEMENT ENTERED 
14 INTO A"ER OR IN ANTICIPATION OF SEPARATION OR DIVORCE lS A WAIVER Of 
15 ALL RIGHTS TO ELECTIVE SHARE. ALLOWANCE IN LIEU OF HOMESTEAD. EXEMPT 
16 PROPERTY AND FAMILY ALLOWANCE BY EACH SPOUSE IN THE PROPERTY OF THE 
17 OTHER ANO A RENUNCIATION BY EACH OF All BENEFITS WHICH WOULD OTHERWISE 
18 PASS TO HIM FROM THE OTHER BY INTESTATE SUCCESSION OR BY YIRTUE OF THE 
19 PROVISIONS OF ANY WILL EXECUTED BEFORE THE WAIVER OR PROPERTY SETTLDl'.NT. 
20 14-2205. Proceeding for elective share; ttme ltmft 
21 A. THE SURYIYINC SPOUSE MAY ELECT TO TAKE HIS ELECTIVE SHARE 
22 BY FILING IN THE COURT AND NAILING OR OEL1V£RING TO THE PERSONM. ltEP-
23 RESENTATIYE A PETITION FOR THE ELECTIVE SHARE WITHIN FOUR "3NTHS AFTER 
24 THE PUBLICATION OF NOTICE TO CREDITORS FOR FILING CLAIMS WHICH AROSE 
25 BEFORE THE DEATH OF THE DECEDENT. THE COURT 1'11\Y EXTEND THE TM FOR 
26 ELECTION AS IT SEES FIT FOR CAUSE SHOWN BY THE SURVIVING SPOUSE BEFORE 
27 THE TIME FOR ELECTION HAS EXPIRED. 
28 8. THE SURVIVING SPOUSE SHALL GIVE NOTICE OF THE TIME MD PLACE 

29 SET FOR HEARING TO PERSONS INTERESTED IN THE ESTATE ANO TO THE OIS-
30 TRIBUTEES ANO RECIPIENTS OF PORTIONS OF QUASl-aJNJNITY PROPERTY WHOSE 
31 INTERESTS WILL BE ADVERSELY AFFECTED BY THE TAKING OF THE ELECTIVE 
32 SHARE. 
33 C. THE SURVIVING SPOUSE MAY WITHDRAW ,US DOIAND FOR AN EtECTIYE 
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1 SHARE AT ANY TUI: BEFORE ENTRY OF A FINAL DETERMINATION BY TH£ COURT 
2 D. AFTER NOTICE MD HEARING, THE COURT SHALL DETERMINE THE 
3 AMOUNT OF THE ELECTIVE SHARE ANO SHALL ORDER ITS PAYfl:NT FROM THE 

4 ASSETS OF THE ESTATE OR BY CONTRIBUTION AS APPEARS APPROPRIATE UNDER 
5 SECTION 14-2207. If IT APPEARS THAT QUASl-COM4UNITY PROPERTY INCLUDED 
6 IN DETFRMINING THE ELECTIVE SHARE HAS NOT CM INTO THE POSSESSION 

7 OF THE PERSONAL REPRESENTATIVE OR HAS BEEN DISTRIBUTED BY THE PERSONAL 
8 REPRESENTATIVE, THE COURT NEVERTHELESS SHALL FIX THE LIABILITY OF ANY 
g PERSON WHO HAS ANY INTEREST IN THE PROPERTY OR WHO HAS POSSESSION 

10 THEREOF, WHETHER AS TRUSTEE OR OTHERWISE. THE PROCEEDING *Y BE *IN-
11 TAINEO AGAINST FEWER THAN All PERSONS AGAINST WHOM RELIEF COULD BE 
12 SOUGHT, BUT NO PERSON IS SUBJECT TO CONTRIBUTION IN ANY GREATER N«>UNT 
13 THAN HE WOULD HAYE BEEN IF RELIEF HAD BEEN SECURED AGAINST Alt PERSONS 

14 SUBJECT TO CONTRIBUTION. 

15 E. THE ORDER OR JUDGMENT OF THE COURT MY BE ENFORCED AS NECES-
16 SARY IN SUIT FOR CONTRIBUTlON OR PAYMENT IN OTHER COURTS OF THIS STATE 
17 OR OTHER JURISDICTIONS. 

18 14-2206. Effect of election on benefits by will or st1tute 

19 A. THE SURVIVING SPOUSE'S ELECTION Of HIS ELECTIVE SHARE DOCS 

20 NOT AFFECT THE SHARE OF THE SURVIVING SPOUSE UNDER THE PROVISIONS Of 
21 THE DECEDENT'S WILL OR INTESTATE SUCCESSION UNLESS THE SURVIVING SPOUSE 
22 Al.SO EXPRESSLY RENOUNCES IN THE PETITION FOR AN ELECTIVE SHME TH£ 
23 BENEFIT Of ALL OR MY OF THE PROVISIONS. IF ANY PROVISION IS SO RE-
24 NOUNCED. THE PROPERTY OR OTHER BENEFIT WHICH WOULD OTHERWISE HAVE PASSED 
25 TO THE SURVIVING SPOUSE THEREUNDER IS TREATED, Sl&JECT TO CONTRIBU1'lON 
26 UNDER SECTION lt-2207, SUBSECTION 8, AS If THE SURVIVING SPOUSE HAD 
27 PREDECEASED THE TESTATOR. 

28 B. A SURVIVING SPOUSE lS ENTITLED TO ALLOWMICE IN UEU Of HOf'E• 

29 STEAD, El[Jt>T PROPERTY AND FAMILY ALLOWANCE WHETHER OR NOT HE ELECTS 
30 TO TAKE AH ELECTIVE SHARE AND WHETHER OR NOT HE RENOUNCES THE BENEFITS 

31 CONFERRED UPON HIM BY THE WILL EICEPT THAT, IF IT Q.£ARLY APPEARS FRON 

32 THE WILL THAT A PROVISION THEREIN WAI)[ FOR THE SURVIVING SPOUSE VAS 

33 INTENDED TO BE lN LIEU OF THESE RIGHTS, HE IS NOT SO EIITITLED IF Hf 

34 DOES NOT RENOUNCE THE PROYISU>N SO IIMD[ FOR HIN IN THE WILL. 



1 14-2207. Charging spouse with gtfts received; 11tb111ty 
2 of others for balance of elective share 
3 A. IN THE PROCEEDING FOR AN ELECTIVE SHARE, PROPERTY DESCRIBED 

4 IN SECTION 14-2202, SUBSECTION 8, WHICH PASSES OR HAS PASSED TO THE 
5 SURVIVING SPOUSE AND WHICH HAS NOT BEEN RENOUNCED, lS APPLIED flRST 
6 TO SATISFY THE ELECTIVE SHARE. 
7 B. REMAINING QUAS[ ·COlft.lNITY PROPERTY INCLUDED IN COMPUTING 
8 THE ELECTIVE SHARE UNDER SECTION 14-2202, SU8SECTION A, IS SO APPLIED 
g THAT LIABILITY FOR THE BALANCE OF THE ELECTIVE SHARE OF THE SURVIVING 

10 SPOUSE IS EQUITABLY APPORTIONED AK>NG THE RECIPIENTS OF TH£ PROPERTY 
11 IN PROPORTION TO THE VALUE OF THEIR INTERESTS THEREIN. 

12 C. ONLY ORIGINAL TRANSFEREES FROM, OR APPOINTEES OF I THE DECEDENT 
l3 ANO THEIR OONEES, TO THE EXTENT THE D<JfEES HAVE THE PROPERTY OR ITS 
14 PROCEEDS, ARE SUBJECT TO THE CONTRIBUTION TO MAKE UP THE ELECTIVE SHARE 
15 OF THE SURVIVING SPOUSE. A PERSON LIABLE TO CONTRIBUTION MY CHOOSE 
16 TO GIVE UP THE PROPERTY TRANSFERRED TO HIM OR TO PAY ITS VAi.LiE AS OF 
17 THE TH£ IT IS CONSIDERED IN COMPUTING THE ELECTIVE SHARE. 
18 ARTICLE 3. SPOUSE AND CHILDREN 
19 l.lCPROVIDED FOR IN WILLS 
20 14-2301. Omitted spouse 
21 A. IF A TESTATOR FAILS TO PROVIDE BY WILL FOR HIS SURVIVING 
22 SPOUSE WHO MARRIED THE TESTATOR AFTER THE EXECUTION OF Ttl£ WILL. THE 
23 OMITTED SPOUSE SHALL RECEIVE THE SAHE SHARE OF THE ESTATE HE WOOLD 
24 HAYE RECEIVED IF THE DECEDENT LEn NO Will lltl.ESS IT APPEARS FROM THE 
25 WILL THAT THE OMISSION WAS INTENTIONAL OR THE TESTATOR PROVIDED FOR 
26 THE SPOUSE BY TRANSFER OUTSIDE THE WIU AND THE INTENT THAT THE TMIIS-
27 FER BE IN LIEU OF A TESTAK.NTAAY PROVISION IS SHOWN BY STATEM£NTS OF 
28 THE TESTATOR OR FROM THE NO.INT OF THE TRANSFER OR OTHER EVIDENCE. 
29 B. IN SATISFYING A SHARE PROVIDC!l BY THIS SECTION. THE DEYISES 
30 MD£ BY THE WILL ABATE AS PROVIDED IN SECTION 14•3902. 
31 14-2302. Pretenn1tted children 
32 A. If A TESTATOR fAILS TO PROVIDE IN HIS WILL FOR MY OF HIS 

33 CJHLDREN BORN OR ADOPTED AFTER THE EIECUTION OF HIS •Ill,. THE OMITT£0 
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CHILD RECEIVES A SHARE IN TH£ ESTATE EQUAL IN VALUE TO THAT WHICH HE 
WOULD HAVE RECEIVED IF THE TESTATOR HAD DIED INTESTATE lMLESS: 

1. lT APPEARS FROM THE WILL THAT THE OM1SStON WAS INTENTIONAL. 
2. WHEN THE WILL WAS EXECUTED THE TESTATOR HAD ONE OR fl()RE 

CHILDREN ANO DEVISED SUBSTANTIAL.LY ALL HIS ESTATE TO THE OTHER PARENT 
Of THE OMlmO CHILD. 

3. THE TESTATOR PROVIDED FOR THE CHILO BY TRANSFER OUTSIDE THE 
WILL AAO THE INTENT THAT THE TRANSFER BE IN LIEU Of A TESTAMENTARY 
PROVISION IS SHOWN BY STATDENTS Of THE TESTATOR OR F1tOM THE OOUNT 
OF THE TRANSFER OR OTHER EVIDENCE. 

B. IF AT THE TIME Of EXECUTION OF THE WILL THE TESTATOR FAILS 
TO PROVIDE IN HIS WILL FOR A LIVING CHILO SOLELY BECAUSE HE BELIEvt:S 
THE CHILD TO BE DEAD. THE CHILD RECEIVES A SHARE IN THE ESTATE EQUAL 
IN VALUE TO THAT WHICH HE WOULD HAVE RECEIVED If THE TESTATOR HAD 
DIED INTESTATE. 

C. IN SATISFYING A SHARE PROVIDED BY THIS SECTION, THE DEVISES 
MADE BY THE WILL ABATE AS PROVIDED IN SECTION 14-3902. 

ARTICLE 4. EXEflPT PROPERTY AHO ALLOWANCES 
14-2401. Allowance in lteu of homestead 
A SURVIVING SPOUSE OF A DECEDENT WHO WAS DOMICILED IN THIS STAT£ 

IS ENTITLi'.D TO Alt ALLOWANCE OF Sll THOUSMO DOLLARS. IF THtRE IS NO 
SURVIVING SPOUSE• EACH DEPENDENT CHILD OF TH£ DECEDENT lS ENTITLED TO 
AN ALLOWANCE OF SIX THOUSAND DOLLARS DIVIDED BY THE NIJeER OF DEPENDENT 
CHILDREN OF' THE DECEDENT. THE ALLOWANCE PROVIDED IN THIS SECTION IS IN 

LIEU Of ANY HMSTEAD ElEflPTJON THE DECEDENT MAY HAY[ HAD DURINC Lift• 
Tlfl€ lMDER SECTION 33-1101. THE ALLOWANCE PROVIDED IN THIS SECTION IS 
El£flPT FROM AND HAS PRIORITY Ovt:R ALL CLAIMS AGAINST THE ESTATE EXCEPT 
EXPENSES OF ADMINISTRATION. THE ALLOWANCE IS IN ADDITION TO MY 
SHARE PASSING TO THE SURVIVING SPOUSE OR CHILD E:THER BY INTESTATE 
SUCCESSION. OR BY THE WILL OF THE DECEDENT lttLESS THE WILL PttOVIDES 
OTHERWISE. OR BY WAY OF ELECTJvt: SHARE. 

14-2402. ht!!lllpt property 
Ht AOOtTJON TO THE ALLOWNICE IN LIEU OF HOl'€STEAD THE SURVIVING 
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SPOUSE OF A 0£CEO£NT WHO WAS DOMICILED IN THIS STATE IS ENTITLED FROM 

2 THE ESTATE TO VALUE NOT EXCHOJNG THREE THOOSANO FIVE HUNDRED DOLLARS 

3 IN EXCESS OF ANY SECURITY INTERESTS THEREIN IN HOUSEHII.O FURNITURE, 

4 AUTOKl61LES, AJRNlSHlNGS, APPLIANCES ANO PERS<l'AL EFFECTS. IF THERE 

S IS NO SURVIVING SPOUSE, MINOR DEPENDENT CHILDREN OF THE ClCEDENT ARE 

6 ENTITLED JOINTLY TO THE SM VALUE. IF ENCUKlEREO CHATTELS ARE 

7 SELECTED AND IF THE VALUE IN EXCESS OF SECURITY INTERESTS, PLUS THAT 

8 OF OTHER EXHPT PROPERTY• IS LESS THAN THREE THOUSAND FIVE HUNDRED 
9 OOLLARS, OR IF THERE IS NOT THREE THOOSANO FIVE HUNDRED DOLLARS WORTH 

10 OF EXEMPT PROPERTY IN THE ESTATE, THE SPOUSE OR CHILDREN ARE ENTIREO 

11 TO OTHER ASSETS OF THE ESTATE, IF ANY, TO THE EXTENT NECESSARY TO MAKE 
lZ UP THE THREE THOUSAND FIVE HUNDRED OOLLAR VALUE. RIGHTS TO EXEJlflT 
13 PROPERTY AND ASSETS NEEIID TO HAKE UP A DEFICIENCY OF EXEJlflT PROPERTY 

14 HAYE PRIORITY OYER ALL CLAIMS AGAINST THE ESTATE, EXCEPT THAT THE 

1S RIGHT TO ANY ASSETS TO MAKE UP A CUICIENCY OF EXUf>T PROPERTY SHALL 

16 ABATE AS NECESSARY TO PERMIT PRIOR PAYMENT OF HCK:ST£AD ALLOWANCE AND 

17 FAMILY ALLOWANCE. THESE RIGHTS ARE lN ADDITION TO ANY BENEFIT OR 
18 SHARE PASSING TO THE SURVIVING SPOJSE OR CHILDREN BY INTESTATE SUCCES-

19 SION. OR BY TH£ WILL OF THE IICEDENT UNLESS THE WILL PROVIDES OTHER-
20 WISE OR BY WAY OF ELECTIVE SHARE. 

21 14-2403. Family allowance 

22 A. IN ADDITION TO THE RIGHT TO THE ALLOWANCE IN LIEU OF HCKST£AD 

23 AND EXEtl'T PROPERTY• IF THE IICEDENT WAS OOMICILED IN THIS STATE. THE 

24 SURVIVING SPOUSE AND MINOR CHILDREN WHCJ4 THE IICEDENT WAS OBLIGATED 

2S TO SUPPORT AND CHILDREN WHO WERE IN FACT BEING SUPPORTED BY HIM ARE 

26 ENTITLED TO A REASCMBLE AU.OWANCE IN JOiET OUT OF THE ESTATE FDR 

27 THEIR KAJNTENANCE DURING THE PERIOO OF ADMINISTRATlCJl. liltlCH ALLOWANCE 
28 MAY NOT CONTINUE FOR LONGER THAN ONE YEAR IF THE ESTATE IS INADEQUATE 
29 TO DISCHAAGE Al.LOWED CLAIMS. THE ALLOWANCE KAY BE PAID AS A Ll.N> SUM 
30 OR IN PERIODIC lNSTALUt:NTS. IT IS PAYABLE TO TkE SURVIVING SPOUSE. 
31 FOR THE USE OF THE SURVIVING SPOUSE MD MINOR ANO DEPENDENT OtllDREN. 
lZ IF THE SPOUSE IS NOT LIVING THE ALLOWANCE IS PAYABLE TO THE OtlLDRU 
33 OR PERS<l4S HAVING THElR CARE AND CUSTODY. IN WE ANY Mlf«)R CHILD OR 
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1 DEPENDENT CHILD IS NOT LIVING WITH THE SURVIVING SPOUSE. THE ALLOWANCE 

2 HAY BE 11ADE PARTIALLY TO THE CHILD OR HIS GUARDIAN OR OTHER PERSON 

3 HAVING HIS CARE ANO CUSTODY. AND PARTIALLY TO THE SPOUSE. AS THEIR 

4 NEEDS MAY APPEAR. THE FAMILY ALLOWANCE JS EXEMPT FROM AND HAS PRIORITY 

S OVER All CLAIMS BUT NOT OVER THE ALLOWANCE IN LIEU OF HMSTtAD. 

6 B. THE FAMILY ALLOWANCE IS NOT CHARGEABLE AGAINST ANY BENEFIT 

7 OR SHARE PASSING TO THE SURYIVWG SPOUSE OR CHILDREN EITHER BY INTESTATE 

8 SUCCESSI~. OR BY THE WILL OF THE DECEDENT UNLESS THE WILL PROVIDES 

9 OTHERWISE OR PY WAY OF ELECTIVE SHARE. THE DEATH OF ANY PERS~ ENTITLED 
10 TO FAMILY ALLOWANCE TERHINATES HIS RIGHT TO ALLOWANCES rmT PAID. 

11 14•2404. Source, determination and cloc1111entltion 

12 If THE ESTATE IS OTHERWISE SUFFICIENT. PROPERTY SPECIFICALLY 

13 DEVISED SHALL NOT BE USED TO SATISFY RIGHTS TO THE ALLOWANCE IN LIEU 

14 OF HM.STEAD ANO EXEMPT PROPERTY. SUBJECT TO THIS RESTRICTI<l4. THE 

15 SURVlVIIUi SPOUSE, THE QJARDIANS OF THE MINOR CHILDREN OR CHILDREN WliO 

16 ARE ADULTS HAY SELECT PROPERTY OF THE ESTATE AS THE ALLOWANCE IN LIEU 

17 OF HM.STEAD AND EXEMPT P!!OPERTY. THE PERSONAL REPRESENTATIVE MAY 
18 MAKE THESE SELECTIONS IF THE SURVIVING SPOUSE, THE CHILDREN OR THE 

B QJAROIANS Cif THE MINOR CHILDREN ARE UNABLE OR FAIL TO 00 SO WITHIN A 

20 REAS<JCABU TIME OR IF THERE ARE NO QIARDlANS OF THE MINOR CHILDREN. 

21 THE ALLOWANCE IN LIEU OF H<HSTEAO, THE EXEfillT PROPERTY• AND TME 

22 FAMILY ALLOWANCE MAY BE TAKEN OUT OF SEPARATE PROPERTY OR TME DECEDEN1' 1 S 
23 SHARE OF COtt4UNITY PROPERTY. THE PERSONAL REPRESENTATIVE MAY EXECUTE 

24 AN 1NSTRI.J£NT OR DEED OF DISTRIBUTillt TO ESTABLISH THE OWNERSHIP OF ' 
ZS PROPERTY TAKEN AS THE ALLOWANCE IN UEU OF HMSTEAD OR EXEfillT PROP-

26 ERTY. HE HAY DETEJMINE THE FMILY ALLOWANCE IN A Llfft SUM NOT EX- f , 
27 CEEDING SIX THOOSAND OOllARS OR PERIODIC INSTALUtNTS NOT EXCEEDING 

Z8 FIVE HUNDRED OOLLARS PER follNTH FOR ONE YEAR, AND MAY DISBURSE FUNDS OF 

29 THE ESTATE IN PAYN:NT Of THE FAMILY ALLOWANCE AND ANY PART Of' THE 

30 ALLOWANCE IN LIEU Of H<HSTEAD PAYABLE IN CASH. THE PERSalAL REPRESEN-

31 TATIVE OR ANY INTERESTED PERSllt AGGRIEVED BY AJIY SELECTI<J4, DETERMINATICJI, 
32 PAYMENT. "ROPOSED PAYMENT OR FAILURE TO ACT UNDER THIS SECTICJI Mt\Y 

33 PETITl~ THE COURT FOR APPROPRIATE RELIEF• WH!f1f RELIEF Mt\Y PROVIDE 

L ...... _j 
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1 A fAMIL Y ALLOWANCE LARGER OR SMALLER THAN THAT WHICH THE PERSCNAL REP-
2 RESENTATIVE DETERMINED OR COULD HAYE DETERMINED. 
3 ARTICLE 5. WILLS 

4 14-2501. Who NY l'lllke a w111 
5 ANY PERSON EIGHTEEN OR M>RE YEARS Of AGE WHO IS Of SOUND MINO 
6 MAY MAK£ A Wlll. 
7 14-2S02. Execution 
8 EXCEPT AS PROVIDED FOR HOLOGRAPHIC WILLS. WRITINGS WITHIN 
9 SECTION 14-2513 AND WILLS WITHIN SECTION 14-2506. EVERY Will SHALL 

10 BE IN WRITING SIGNED BY THE TESTATOR OR IN THE TESTATOR'S NAME BY 
11 SOK OTHER PERSON IN THE TESTATOR'S PRESENCE AND BY HIS DIRECTI0N. 
12 AND SHALL BE SIGNED BY AT LEAST TWO PERSONS EACH OF WHOM WITN£SSED 
13 EITHER THE SIGNING OR THE TESTATOR'S ACKNOWLEDGMENT Of THE SIGNATURE 
14 OR OF THE WILL. 
15 14-2503. Hol9..9r1ph1c will 
16 A WILL WHICH DOES NOT COfl>LY WITH SECTl0N 14-2502 IS VALID AS 
17 A HOLOGRAPHIC WILL. liltETHER OR NOT WITNESSED. IF THE SIGNATURE MD 
18 THE MATERIAL PROVISIONS ARE IN THE HANDWRITING Of THE TESTATOR. 
19 14-2504. Self-proved will 

20 AM AT iiSTED WILL MY AT THE TIME OF ITS EXECUTION OR AT MY 

21 SUBSEQUENT DATE BE MADE SELF-PROVED. BY THE ACICNOWUDGfENT THEREOF BY 
Z2 THE TESTATOR AND THE AFFIDAVITS OF THE WITNESSES. EACH MAOE BEFORE M 
23 OFFICER AUTHORIZED TO ADMINISTER l»THS UNDER THE LAWS OF THIS STAT£ 

24 ANO EVIDENCED BY THE OFFICER'S CERTIFICATE. tltOER OFFICIAL SEAL. AT• 

25 TACHED OR ANNEXED TO THE WIU IN FORM MD CONTENT SUBSTMTIALLY AS 
26 FOLLOWS: 
27 THE STATE Of __________________ _ 
28 COl.lfTY Of ___________________ _ 

29 WE• ___ _ ___ ., AND -----• THE TESTATOR MD THE 

JO WITNESSES. RESPECllVEL Y • WHOSE NAMES AR£ SIGN£0 TO THE ATIACHED OI 
ll FOREGOING JNSTRI.KNT • BEING ftRST OII.Y SWORN. DO HEREBY D[CLAR£ TO 

32 THE llCOERSIGNED AUTHORITY THAT THE TESTATOlt SIGNED MD EXECUTED THE 

ll INSTRI.KNT AS HIS LAST WILL MD THAT HE HAD SIGNED WIUINGLY OR 
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1 DIRECTED ANOTHER TO SIGN FDR HIM, AND THAT HE EXECUTED JT AS HIS FREE 
2 AND VOllWTARY ACT FOR THE PURPOSES THEREIN EXPRESSED, AND THAT EACH OF 
3 THE WITNESSES, IN THE PRESENCE ANO HEARING OF THE TESTATOR, SIGNED 
4 THE WILL AS WITNESS ANO THAT TO THE BEST Of HIS KNOWlEOGE THE TESTATOR 
5 WAS AT THAT TUI: EIGHTEEN OR K>RE YEARS OF AGE, OF SOUND NINO AND UNDER 
6 NO CONSTRAINT OR UNDUE INnUENCE. 

7 
8 
g 

10 

11 

TESTATOR 

WITNESS 

12 WITNESS 
13 SUBSCRIBED, SWORN TO AND ACKNOWLEOGED BEFORE ME BY _____ _., 

14 THE TESTATOR, ANO SUBSCRIBED AND SWORN TO BEFORE ME SY _____ _ 
15 AND -----• WITNESSES, THIS _____ DAY OF _____ , 

16 

17 

18 

(SEAL) (SIGNED) __________ _ 

19 (OFFICIAL CAPACITY OF OFFICER) 

20 14-2505. Who •1 witness 
21 A. ANY PERSON GENERALLY COfil'ETENT TO BE A WITNESS Ml'Y ACt AS A 
22 WITNESS TO A WILL. 
23 B. A WILL OR ANY PROVISION THEREOF IS NOT INVALID BECAUSE TIit 
24 WILL IS SIGNED BY AN INTERESTED WITNESS. 
25 14-2506. Choice of lw as to execution 
26 A WRlffiN WILL IS VALID IF EXECUTED IN CQtlPLIMC£ WITH SECTION 
27 14-2502 OR SECTION 14-2503 OR IF ITS EXECUTION CQtlPLIES WITH THE LAW 
28 AT THE TIME OF EX£CUTION OF TH£ PL.AC£ WHERE THE WIU IS EX£CUTED. OR 
29 OF TH£ LAW OF THE PLACE WHERE AT M TIME OF EX£CUTION OR AT THE TUii 
JO OF DEATH THE TESTATOR IS DCIUCJLED, HAS A Pl.AC£ OF ABODE OR IS A 
31 NATIONAL. 

32 14-2507. ReY«ation by "'"1ttng or bz !S.!. 
33 A VIU OR MY PART THEREOF IS REVOKED BY tlTHER: 
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1 1. A SUBSEQUENT WILL WHICH REVOKES THE PRIOR WILL OR PART 

2 EXPRESSLY OR BY INCONSISTENCY. 
3 2. BEING BURNED, TORN, CANCELED. OBLITERATED OR DESTROYED. 
4 WITH THE INTENT AND FOR THE PURPOSE Of REVOKING IT BY THE TESTATOR OR 

5 BY ANOTHER PERSON IN HIS PRESENCE ANO BY HIS DIRECTION. 
6 14-2508. Revocation by divorce; no revocation by other 
7 chans,es of c1rc1M11Stances 
8 IF AFTER EXECUTING A WILL THE TESTATOR IS DIVORCED OR HIS 
9 MARRIACt ANNUllED. THE DIVORCE OR ANNUUl:NT REVOKES ANY DISPOSITION 

10 OR APPOINTMENT OF PROPERTY *D[ BY THE WILL TO THE FORMER SPOUSE, ANY 
11 PROVISION CONFERRING A GENERAL OR SPECIAL POWER OF APPOINTMENT ON THE 

12 FORJIIR SPOUSE, AND ANY NOMINATION OF THE FOAMER SPOUSE AS EXECUTOR. 
13 TRUSTEE. CONSERVATOR OR GUARDIAN, lltlESS THE Will EXPRESSLY PROVIDES 
14 OTHERWISE. PROPERTY PREVENTED FROM PASSING TO A FDRPIER SPOUSE BECAUSE 
15 OF REVOCATION BY DIVORCE OR ANNUUl:NT PASSES AS IF THE FOAMER SPOUSE 

16 FAILED TO SURVIVE THE DECEDENT. ANO OTHER PROVISl(l(S CONFERRING SOME 
17 POWER OR OFFICE ON THE FORMER SPOUSE ARE INTERPRETED AS IF THE SPOUSE 
18 FAILED TO SURVIVE THE DECEDENT. IF PROVISIONS ARE REVOKED SOI.RY BY 
19 THIS SECTION, THEY ARE REVIV£D BY TESTATOR'S REMARRIAGE TO THE FOIKR 
20 SPOUSE. FOR PURPOSES OF THIS SECTION, DIVORCE OR MNll.MENT 11:ANS ANY 
21 DIVORCE OR ANNULll:NT WHICH WOULD UQ.UDE THE SPOUSE AS A SURVIVING 
22 SPOUSE WITHIN THE 11:ANING OF SECTION 14-2802 1 SUBSECTION B. A DECREE 
23 Of SEPARATION WHICH OOES NOT TERMINATE THE STATUS OF HUSUND MD 111ft 
24 IS NOT A DIYORCE FOR PURPOSES OF THIS SECTION. NO CHMGE Of CIRC\M-
25 STANCES OTHER THAN AS DESCRIBED IN THIS SECTION REVOKES A WJU OR MY 
26 PART THEREOF. 
27 14-2S09. Revival of revoked will 

28 A. IF A SECOND WIU "'ICH, HAO lT REMINtO EFFECTIV£ AT DEATH. 
29 WOll..D HAV£ REVOt:.ED THE FIRST WIU IN IIIOLE OR IN PART, IS THER£Aml 

30 REVOKED BY ACTS UNDER SECTION 14-2507 • THE FIRST Will IS REWOKED JII 

31 wtn.E OR IN PART lltl£SS IT IS EVIDENT FROM THE CIRCUMSTANCES OF TH£ 

32 REVOCATION OF THC SECOND WILL OR FROM TEST•TOR'S CONTEfll'OWY OR SUI• 

33 SEl)ILNT DECLARATIONS THAT HE INTENDED THE FIRST WJU TO TAKE EFFECT 
34 AS £1£tuTED. I 

I 
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1 8. IF A SECOND WILL WHICH, HAD IT REMAINED EFFECTIVE AT DEATH, 

2 WWLD HAVE RUOKCD THE FIRST WILL IN WHll.E OR IN PART• IS THEREAFTER 
3 REVOKED BY A THIRD WILL. THE FIRST WILL IS REVOKED IN WHll.E OR IN 
4 PART. EXCEPT TO THE EXTENT IT APPEARS FROM THE TERMS OF THE THIRD 
S WILL THAT THE TESTATOR INTENIXD THE FIRST WILL TO TAKE EFFECT. 

6 14-2510. Incorporation bl reference 
7 ANY WRITING IN EXISTENCE WHEN A WILL IS EXECUTED MAY BE INCOR• 
8 PORATEO BY REFERENCE IF THE LANGUAGE OF THE WILL 11ANIFESTS THIS INTENT 

9 AND DESCRIBES THE WRITING SUFFICIENTLY TO PERMIT ITS IDENTIFICATION. 
10 14-2511. Testamentar,y aad1t1ons to tnists 
11 A OE VISE OR BEQUEST• THE VALIDITY OF WHICH IS DETERMINABLE BY 

12 THE LAW OF THIS STATE. MAY BE MOE BY A WILL TO THE TRUSTEE OF A 
13 TRUST• REGARDLESS OF THE EXISTENCE. SIZE OR CHARACTER OF THE CORPUS OF 

14 THE TRUST AND INCLUDING A FUNDED OR UNFUNDED LIFE INSURANCE TRUST• 
lS AL THOUGH lliE TRUSTOR HAS RESERVED ANY OR ALL RIGHTS OF OWNERSHIP OF 
16 THE INSURANCE CONTRACTS, ESTABLISHED OR TO BE ESTABLISHED BY THE 
17 TESTATOR, THE TESTATOR AND SCK OTHER PERSCW OR SCK OTHER PERSCJt IF 

18 THE TRUST IS IIXHTIFtED IN THE TESTATOR 1 S WJU ANO ITS TERMS ARE SET 

19 FORTH IN A WRITTEN INSTRIKNT OTHER THAN A WILL EXECUTED BEFORE OR 
20 CONCURRENTLY WITH THE EXECUTIO. OF THE TESTATOR'S WILL OR IN THE 

21 VALID LAST WILL OF A PERSO. WHO HAS PREDECEASED THE TESTATOR. THE 
22 DEVISE IS NOT INVALID BECAUSE THE TRUST IS N£NDABL£ OR REVOCABLE. OR 

23 BECAUSE THE TRUST WAS NENIXD AFTER THE EXECUTION OF THE WIU OR AFTER 
24 THE DEATH OF THE TESTATOR. UNLESS THE TESTATOR'S WILL PROVIIXS OTHER• 
25 WISE. THE PROPERTY SO DEVISED: 

26 1. IS NOT [lEEKD TO BE HELD UNIXR A TESTAKNTARY TRUST OF THE 
27 TESTATOR BUT BECOK:S A PART Of THE TRUST TO WHICH IT IS GIVEN. 
28 2. SHALL BE AIJClNlSTERED AND DISPOSED OF IN ACCORIWfCE WITH 

29 THE PROVISIONS Of THE JNSTRlMENT OR WIU SETTING FORTH THE TERMS OF 

'.I> THE TRUST• INCLUDING ANY AJt:NtK:NTS THERETO MADE BEFORE THE IXATH OF 
31 THE TESTATOR. REGARDLESS OF WHETHER MAIX BEFORE OR AFTER TH£ EXECUTION 

32 OF THE TESTATOR'S WILL. AND. IF THE TESTATOR 1 S WIU. SO PROVIDES. INQ.UOIN& 
ll ANY AKNl:HNTS TO THE TRUST MADE AflER THE IXATH OF THE T£STATOR. 
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1 A REVOCATION OR TERMINATION OF THE TRUST BEFORE THE OEATH OF THE TESTATOR 
2 CAUSES THE DEVISE TO LAPSE. 
3 14-2S12. Events of independent stgn1f1cance 
4 A Will MAY DISPOSE OF PROPERTY BY REFERENCE TO ACTS AND EVENTS 
S WHICH HAVE SIGNIFICANCE APART FROM THEIR EFFECT UPON THE DISPOSITIONS 
6 MADE BY THE WILL. HTHER THEY OCCUR BEFORE OR AFTER THE EXECUTION 
7 OF THE WlLl OR BEFORE OR AFTER THE TESTATOR'S OEATH. THE EXECUTION 
8 OR REVOCATION OF A WILL OF ANOTHER PERSON IS SUCH AN EVENT. 
9 14-2S13. Separate wrtt1ng tdenttfytn9 t,equest of 

10 tangtble property 
11 WHETHER OR NOT THE PROVISIONS RELATING TO HOLOGRAPHIC WILLS 
12 APPLY. A WILL MAY REFER TO A WRITTEN STATEMENT OR LIST TO DISPOSE 
13 OF ITEMS OF TANGIBLE PERSONAL PROPERTY NOT OTHERWISE SPECIFICALLY 
14 DISPOSED OF BY THE WILL. OTHER THAN fllDHEY, EVIDENCES OF INDEBTEDNESS. 
1S DOCUMENTS OF TITLE AND SECURITIES, AND PROPERTY USED IN TMD£ OR 

16 BUSINESS. TO BE ADMISSIBLE UNDER THIS SECTION AS EVIDENCE OF THE 
17 INTENOED DISPOSITION, THE WRITING MUST EITHER BE IN THE HANDWRITING 
18 OF THE TESTATOR OR BE SIGNED BY HIM AND KIST DESCRIBE THE ITEMS AND 
19 THE DEYISEES WITH REASONABLE CERTAINTY. THE WRITING MY BE REFEUEO 
20 TO AS ONE: 
21 1. IN EXISTENCE AT THE TIME OF THE TESTATOR'S DEATH. 
22 2. PREPARED BEFORE OR AFTER THE EXECUTION OF THE .. ,1.L. 
23 3. ALTERED BY THE TESTATOR AFTER ITS PREPWTION. 
24 4. WHICH HAS NO SIGNIFICANCE APART FROM ITS EFFECT UPON THE 
2S DISPOSITIONS MOE BY THE WILL. 
26 ARTICLE 6. RULES OF CONSTRUCTION 
27 14~2601. Regu1rement that devtsee surv1¥t 
28 testator by one hundred twnty hours 
29 A. A DEYISEE WHO 00£5 NOT SURYIYE THE TESTATOR BY ONE Hl.ltDtt£D 
30 TWENTY HOURS IS TREATED AS If HE PREDECEASED THE TESTATOR. UNLESS 1H[ 

31 WIU OF DECEDENT CONTAINS SOME LANGUAGE DEALING UPLIClnY 111TH $1• 

32 Kil TANEOUS DEATHS OR DEATHS IN A COM:IN DISASTER, OR REQUIRING THAT 

33 THE DEYIS£E SURVIVE THE TESTATOR OR SURY,#E THE TESTATOR FOR A STATED 
34 PERICJ:; IN ORDER TO TAKE UIIIDER THE Will. 

7 
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1 B. IF THE TIME OF DEATH OF THE TESTATOR, THE DEVISEE OR BOTH 

2 CANNOT BE DETERMINED AND IT CANNOT BE ESTABLISHED THAT THE DEVISE£ 
3 HAS SURVIVED THE TESTATOR BY ONE HUNDRED TwtNTY HOURS, IT IS DEEMED 
4 THAT THE DEVISE[ HAS FAILED TO SURVIVE FOR THE REQUIRED PERIOD. 

S 14-2602. Choice of 11w 1s to meaning ind effect 
6 of wills 
7 THE t£ANING AND LEGAL EFFECT OF A DISPOSITION IN A Will SHALL 
8 BE OETERMINf.D BY THE LOCAL LAW OF A PARTICll..AR STATE SELECTED BY TifE 
g TESTATCR IN HIS INSTRUMENT UNLESS THE APPLICATION OF THAT LAW IS CON-

10 TRAR', TO THE PUBLIC POLICY OF TiflS STATE OTHERWISE APPLICABLE TO THE 

11 DISPOSITION. 
12 14-2603. Rules of construction 1nd 1ntent1on 
13 THE INTENTION OF A TESTATOR AS EXPRESSED IN HIS WILL CONTROLS 
14 THE LEGAL EFFECT OF HIS DISPOSITIONS. THE RULES OF CONSTRUCTION 

15 EXPRESSED IN THE SUCCEEDING SECTIONS OF THIS ARTICLE APPLY UNLESS 
16 A CONTRARY INTENTION IS INDICATED BY THE WILL. 

17 14-2604. Construction that will pisses 111 propert1~ 
18 1fter-1cgvired property 
19 A WILL IS CONSTRUED TO PASS ALL PfCOPERTY WHICH THE TESTATOR 
20 OWNS AT HIS DEATH INCLUDING PROPERTY ACQUIRED Ann THE EXECUTIOII 

21 OF THE WILL. 
22 14-2605. Anti-lapse; dece1sed devisee; cl1ss 91fts 
23 IF A DEVISE£ wt«J IS A GRANDPARENT OR A LINEAL DESCENDMT OF A 
24 GRANDPARENT OF THE TESTATOR IS DEAD AT THE TIME OF EXECUTION OF THE 
25 WILL, FAILS TO SURVIVE THE TESTATOR, OR IS TREATED AS IF HE PR£. 
26 DECEASED THE TESTATOR, THE ISSUE Of THE DECEASED DEVISE[ IN> SURVIVE 
27 THE TESTATOR BY ONE HUNDRED MNTY HOURS TAK£ IN PLACE OF THE DECEASED 

28 DEVISE£ MD IF THEY ARE ALL Of THE SAIC DEGREE OF KINSHIP TC THE 
29 DEVISE[ THEY TAKE EQUALLY, BUT IF OF UNEQUN.. DEGREE THEN THOSE OF 
30 M)R£ REK>TE DEGREE TAK£ BY REPRESENTATION. ONE WHO WOIA.D HAVE BEEN A 
31 DEVISE£ UNDER A CLASS Gtn IF KE HAD SURVIVED THE TESTATOR IS TREATED 

32 AS A DEVISE£ FOR PURPOSES OF THIS SECTION Wli£TH£R HIS DEATH OCCUIRED 

33 BEFORE '.>R AFTER THE EXECUTION OF THE liilll. 

-32-
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1 14-2606. fetlure of test1111tnt1ey provtsfon 
2 A. EXCEPT AS PROVIDED IN SECTION 14-2605 If A DEVISE OTHER THAN 

3 A RESIDUARY DEVISE FAILS FOR ANY REASON, IT BECOMES A PART OF THE 

4 RESIDUE. 
S B. EXCEPT AS PROVIDED IN SECTION 14-2605 IF TH£ RESIDUE IS 

6 DEVISED TO TWO OR l«lRE PERSONS AND THE SHARE OF ONE Of THE RESIDUARY 
7 DEYISEES FAILS FOR ANY REASON, HIS SHARE PASSES TO THE OTHER RESI0-
8 UARY DEVI~EE. OR TO OTHER RESIDUARY DEVISEES IN PROPORTION TO THEIR 

9 INTERESTS IN THE RESIDUE. 
10 14-2607. Change in securft1esi accessions; non1demption 
11 A. If THE TESTATOR INTENDED A SPECIFIC DEVISE OF CERTAIN 
12 SECURITIES RATHER THAN THE EQUIVALENT VALUE THEREOF. THE SPECIFIC 

13 DEVISE£ IS ENTITLED ONLY TO: 
14 1. AS ftl.lCH Of THE DEVISED SECURITIES AS IS A PART OF THE ESTATE 
15 AT TIME OF THE TESTATOR'S DEATH. 

16 2. ANY ADDITIONAL OR OTHER SECURITIES OF THE SAME ENTITY OWNED 
17 BY THE TESTATOR BY REASON Of ACTION INITIATED BY THE ENTITY EXQ.UOING 
18 ANY ACQUIRED BY EXERCISE Of PURCHASE OPTIONS. 

19 3. SECURITIES Of ANOTHER ENTITY OWNED BY THE TESTATOR AS A 

20 RESULT OF A tt:RGER, CONSOLIDATION. REORGANIZATION OR OTHER SIMILAR 
21 ACTION INITIATED BY THE ENTITY. 

22 4. ANY ADDITIONAL SECURITIES OF THE ENTITY OWNED BY THE TESTATOR 
23 AS A RES\l.T OF A Pl.AN OF REINVESTIIENT IF IT IS A REGULATED INYESTMEflT 
24 COMPANY. 

2S 8. DISTRIBUTIONS PRIOR TO DEATH WITH RESPECT TO A SPEClFlCALU 
26 DEVISED SECURITY NOT PROVIDED FOR IN SU!SECTION A ARE NOT PART OF Tl£ 

27 SPECIFIC DEVIS!. 
28 14-2600. Nonadetll>t1on of spectftc devises tn certain 
29 ceses; silt by conse"1tori unpaid pl"OCttds 
30 of Silt, condantttOft or tnsVN1nce 
31 A. IF SPECIFICALLY DEVISED PROPEffl IS SOLD BT A CONSERVATOR. OR 

32 If A CONDEtlCATION AWARD OR INSURANCE PROCEE"S ARE PAID TO A CONSERVATOR 

33 AS A RESULT OF CONOOIIATION, F'IRE OR CASUALTY. THE SPECIFIC OEYISEf HAS 

L -»-



-· l 

1 THE RIGHT TO A GENERAL PECIMIARY DEVISE EQUAL TO THE NET SALE PRICE, 

2 THE CONOEJIICATION AWARD OR THE INSURANCE PROCEEDS. THIS SUBSECTION 

3 DOES NOT APPLY IF SUBSEQUENT TO THE SALE. CONDElttATlON OR CASUALTY, 
4 IT IS ADJUDICATED THAT THE DISABILITY OF THE TESTATOR HAS CEASED AND 
S THE TESTATOR SURVIVES THE ADJUDICATION BY ONE YEAR. THE RIGHT OF THE 
6 SPECIFIC DEVISE£ UNDER THlS SUBSECTION 1S R£0UCED BY ANY RIGHT HE HAS 

7 UNDER SUBSECTION B. 
8 8. A SPECIFIC DEVISE£ HAS THE RIGHT TO THE R£MAJNING SPECIFIC-

9 ALLY DEVISED PROPERTY AND: 
10 1. ANY BALANCE Of THE PURCHASE PRICE. TOGETHER WITH ANY SECURITY 
11 INTEREST. OWING FROM A PURCHASER TO THE TESTATOR AT DEATH BY REASON Of 
12 SALE OF THE PROPERTY. 
13 2. ANY Atl>UNT OF A CONDE!f4ATION AWARD FOR THE TAKING OF THE 
14 PROPERTY UNPAID AT DEATH. 
15 3. ANY PROCEEDS UNPAID AT DEATH ON FIRE OR CASUALTY INSURANCE 
16 ON THE PROPERTY. 
17 4. PROPERTY OWNED BY TESTATOR AT HIS DEATH AS A R£SULT OF 

18 FORECLOSURE. OR OBTAINED IN LIEU OF FORECLOSURE, OF THE SECURITY 
19 FOR A SPECIFICALLY DEVISED OBLIGATION. 
zo 14-2609. Non-exoner1tion 
21 A SPECIFIC DEVISE PASSES SUBJECT TO ANY SECURITY INTU£ST EXIST-
22 ING AT THE DATE OF DEATH, WITHOUT RIGHT Of EXONERATION. REGARDLESS OF 
23 A GENERAL DIRECTIVE IN THE WILL TO PAY DEBTS. 
24 14-2610. Exercise of power of appotnblent 

25 A GENERAL R£SIDUARY CLAUSE IN A WILL, OR A WILL MKING GENERAL 
26 DISPOSITION OF All OF THE TESTATOR'S PROPERTY• DOES NOT EXERCISE A 
27 POWER OF APPOINTMENT HUD BY THE TESTATOR l.ltl[SS SPECIFIC R£Ft:RENCE 
28 IS MADE TO THE POWER OR THERE IS SCK OTHER INDICATION Of JNTENTJOII 
29 TO INCLUDE THE PROPERTY SUBJECT TO THE POW[R. 

30 14-2611. Construction of geMrtc teras to 1ccord 

31 with rel1tfonsh1ps H deffned for 

32 intestlte successioft 
33 HAlfBlOODS. ADOPTED PERSONS AND PERSON~ 80M OUT Of IEDLOCl AR£ 

-
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1 INCLUDED IN CLASS GJFT TERMINOLOGY AND TERMS OF RELATIONSHIP IN ACCOR-
2 DANCE WITH RUtCS FOR DETERMINING RELATIONSHIPS FOR PURPOSES OF INTESTATE 
3 SUCCESSION, BUT A PERSON BORN OUT OF WEDLOCK IS TREATED AS THE CHILD 
4 OF THE FATHER ONLY IF THE FATH£R HAS OPENLY TREATED THE CHILD AS HIS 
5 AND HAS NOT REFUSED TO SUPPORT THE CHILO. 
6 14-2612. Adeg,tton by s1ttsf1ct1on 
7 PROPERTY WHICH A TESTATOR GAYE IN HIS LIFETIME TO A PERSON JS 
8 TREATED AS A SATISFACTION OF A DEVISE TO THAT PERSON IN WHOLE OR IN 
9 PART, ONLY IF THE Will PROVJD£S FOR DEDUCTION OF THE LIFETIME GIFT, 

10 THE TESTATOR DECLARES IN A CONTEMPORANEOUS WRITING THAT THE GIFT IS 
11 TO BE DEDUCTED FROM THE DEVISE OR IS IN SATISFACTION OF THE DEVISE, 
12 OR THE DEVISE£ ACKNOWl.EOGES IN WRITING THAT THE GIFT IS IN SATISFAC-
13 TION. FOR PURPOSE OF PARTIAL SATISFACTION, PROPERTY GIVEN DURING 
14 Ltmlfil: IS VALUED AS OF THE TIM[ THE DEVISE[ CAME INTO POSSESSION 
15 OR ENJOYMENT Of THE PROPERTY OR AS OF THE TJM[ OF DEATH OF THE 
16 TESTATOR, WHICHEVER OCCURS FIRST. 
17 ARTICLE 7. CONTRACTUAL 
18 AIUWIGEMENTS RELATING TO DEATH 
19 14-2701. Contracts concerning succession 
20 A CONTRACT TO MAKE A WILL OR DEVISE, OR NOT TO REVOKE A WILL OR 
21 DEVISE, OR TO DIE INTE~ATE, IF EXECUTED AFTER THE EFFECTIVE DATE OF 

22 THIS TITLE. CAN BE ESTABLISHED ONLY BY ONE OR MJRE OF THE FOLLOWING: 
23 1. PROVISIONS Of A WILL STATING MATERIAL PROVISIONS OF THE 
24 CONTRACT. 
25 2. AN EXPRESS REFERE•CE IN A WILL TO A CONTRACT AND UTRUISJC 
26 EVIDENCE PROVING THE TERMS OF THE CONTRACT. 
27 3. A WRITING SIGNED BY THE DECEDENT EVIDENCING TH£ CONTRACT. 

28 THE EXECUTION OF A JOINT WILL OR flllTUAL WILLS IXlES NOT CREATE A PRE• 
29 S1"PT10N Of A CONTRACT NOT TO REVOKE THE WILL OR WILLS. 
JO ARTICL£ 8. GENERAL PROYISIONS 
31 14-2801. Renwnct1t1on of succession 
32 A. A PERS<JI. OR HIS PERSONAL REPRE~NTATIVE. WHO IS AM HUR. 
33 DEVIS£!• PERSON SUCCEEDING TO A RENOUNC£D INTEREST• atNEf'lCIARY I.IUI 

J 
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1 A TESTAtUITARY INSTRI.KNT OR PERS<Jt OCSIGNATEO TO TAKE PURSUANT TO A 

2 POWER Of APPOINTKNT EXERCISED SY A TESTAKNTARY INSTRI.MENT HAY Rf• 

3 NOUNCE IN WHO..E OR IN PART THE SUCCESSl!Jf TO ANY PROPERTY OR INTEREST 
4 THEREIN BY FILING A WRITTEN INSTRlJtENT WITHIN THE TIME AND AT THE PLACE 

S HEREINAFTER PROVIDED. THE INSTRLKNT SHILL: 

6 1. DESCRIBE THE PROPERTY OR PART THEREOF OR ?HTEREST THEREIN 

7 RENOUNCED. 

8 ~. BE SIGNED BY THE PERS<Jt RENOUNCING. 

9 3. DECLARE THE REIUIClATIClf ANO THE EXTENT THEREOF'. 

10 B. THE WRITING SPECIFIED IN SUBSECTI!Jf A JltlST BE FILED WITHIN 

l1 SIX HCMHS AFTER THE DEATH OF THE DECEDENT OR THE OONEE OF THE POWER, 
12 OR IF THE TAKER Of THE PROPERTY IS NOT THEN FINALLY ASCERTAINED NOT 

13 LATER THAN SIX ~HS AFTER THE EVENT BY WHICH THE TAKER OR THE IN-

14 TEREST IS FlNALlY ASCERTAINED. THE WRITlNG MJST BE FILED IN THE 

15 COURT Of THE COI.IITT WHERE PROCEEDINGS CONCERNING THE DECEDENT'S 
\6 ESTATE ARE PENDING, OR WHERE THEY WOOLD BE PENDING IF COM4ENCED. A 

17 COPY OF THE WRITING M.SO SHM.L BE MAILED TO THE PERSONAL REPRESENTA-

18 TIVE OF THE 11:CEDENT. 

19 C. UNLESS THE DECEDENT OR OONEE Of THE POWER HAS OTHERWISE 

20 INDICATED BY HIS WILL, THE INTEREST RENOUNCED MD MY FUTURE INTEREST 
21 WHICH IS TO TAK£ EFF£CT IN POSSESSl!Jf OR ENJOYMENT AT OR AFTER lHE 
22 TERMINATI<lt OF THE INTEREST RENOUNCED, P~ES AS IF lHE PERS<lt RE• 
23 NOUNCING HAD PRECl:CEASEO THE 11:CEll:NT • OR IF THE PERS<lt RENOI.JICJNG 
24 ts ONE DESIGNATED TO TAKE PURSUANT TO A PtlfER OF APPOINTfll:NT UH• 
25 CISED BY A TESTN£NTARY INSTRIMENT • AS IF THE PERS<lt RENOUNCING HAD 
26 PREDECEASED THE DONE£ OF THE P<IIER. IN EVERY CASE THE RENUNCIATION 
27 RELATES BACK FIJI ALL PURPOSES TO THE DATE OF MATH OF THE Cl:CEDENT 
28 OR THE OONEE, AS THE CASE MAY BE. 

29 D. AHY OF THE Rl.LOWIN6: 

JJ 1. ASSIGNKNT. CONVEYMCE. ENOJl6RANCE. PLEDGE OR TRANSFER OF 

ll PROPERTY THEREIN OR MY CONTRACT THEREFOR, 

32 Z. WRITTEN WAIVER OF THE RIGHT TO RENOIJfCE OR MY ACCEPTMCt 

33 OF PROPERfY BY M HEIR. DEVISE£. PERSCJf SUCCEEDING TO A RENOUNCED 

J 
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1 INTEREST• BENHIClARY OR PERS<Jt DESIGNATED TO TAKE PURSUANT TO A POWER 

2 OF APPOlNTtt:NT EXERCISED BY TESTAMENTARY INSTRtJtt:NT; 

J 3. SALE OR OTHER D1SPOSITICJ4 OF PROPERn PURSUANT TO JUDICIAL 

4 PROCESS, 

5 MADE BEFORE THE EXPIRATICJt OF THE PERIOD IN WHICH HE IS PERMITTED TO 

6 RENOUNCE• BARS THE RIGHT TO RENOUNCE AS TO THE PROPERTY. 

7 E. THE RIGHT TO RENOUNCE GRANTED BY THIS SECTICJt EXISTS IR-

8 RESPECTIVE OF MY LIMITATJ<J, ON THE INTEREST OF THE PERSCJ4 RENOUNCING 

9 IN THE NATURE OF A SPENDTHRIFT PROVISION OR SIMILAR RESTRICTION. 

10 f. THIS SECTION DOES NOT ABRIOG[ THE RIGHT Of MY PERSCII TO 

11 ASSIGN. CONVEY• RELEASE OR RENOUNCE MY PROPERTY ARISING UNMR MY 
12 OTHER SECTICII OF THIS TITLE OR OTHER STATUTE. 

13 G. ANY INTEREST IN PROPERTY WHICH EXISTS ON TH£ EFFECTIVE 

14 DATE OF THIS SECTION. BUT WHICH HAS NOT THEN BECOfl: INDEFEASIBLY 

lS FJXED BOTH IN QUALITY AND QUANTITY• OR THE TAKER OF WHICH HAS NOT 

16 THEN BECOtt: FINALLY ASCERTAINED. MY BE RENOUNCED AFTER THE EFFEC-

17 TIVE DATE Of THIS SECTION AS PROVIDED HEREIN. AN INTEREST lrlftCH 

18 HAS ARISEN PRIOR TO ffiE EFFECTIVE C,ATE Of THIS SECTION IN MY PERS(Jt 

19 OTHER THM THE PERSCJt RENOUNCING IS NOT MSTROYED OR DIMINISHED BY 
20 ANY ACTICJt Of THE PERSON RENOUNCING TAKEN lJtMR lltIS SECTICII. 

Zl 1~28l2. Effect of divorce, annulment and 
22 decree of separat1011 
Zl A. A PERSON WHO IS DIVORCED FRON THE DEC£MNT OR WHOSE fWl. 

24 RIAGE TO THE DECEDENT HAS BEEN MNUlLED IS NOT A SURVIVING SPOUSE 

ZS UNLESS. BY VIRTUE Of A SUBSEQUENT MARRIAGE. HE IS fWlRIED TO THE 

26 DECEDENT AT THE TH£ Of DEATH. A 0£CR££ Of SEPARATtCJt WHICH OOES 

27 NOT TERMINATE THE STATUS Of HUSBAND AND MIFE IS NOT A DIVORCE FOR 

28 PURPOSES OF THIS SECTll'.ft. 

29 B. FOR PURPOSES OF ARTICLES 10 Z, 3 ANO 4 OF THIS CHAPT£R. A 
30 SURVIVING SPOUSE DOES NOT lHCLUOE: 

31 1. A PERSCft WHO OBTAINS OR CONSEMTS TO A nNAL MCREE OR JUOG-
32 I-ENT Of OIYORCE FROM THE DECEtlNT OR AN 1.NNUL.M[NT OF THUR MARRIAGE, 
33 WHICH UCCRH OR JUOGPt:NT IS NOT RECOGNIZED AS VALID IN THIS ~(AT£. 

J 
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1 UNLESS THEY SUBSEQUENTLY PARTICIPATE IN A MARRIAGE CEREMONY PURPORTING 
2 TO MARRY EACH TO THE OTHER, OR SUBSEQUENTLY LIVE TOGETHER AS MAN AND 

3 W1F£. 
4 2. A PERSON WHO, FCl.LOWING A DECREE OR JUDGMENT OF DIVORCE OR 
S ANNULMENT OBTAINED BY TH£ DECEDENT, PARTICIPATES IN A MARRIAGE CERE-
6 MONY WITH A THIRD PERSON. 
7 l. A PERSON WHO WAS A PARTY TO A VALID PROCEEDING CONCLUDED 
8 BY AN ORDER PURPORTtNG TO TERMINATE ALL MARITAL PROPERTY RIGHTS. 
9 14-2803. Effect of holll1c1de on 1ntest1te succession, 

10 wills, Joint assets, life insurance and 
11 beneffcfary des1gnations 
12 A. A SN>USE, HEIR OR DEVISE£ WHO FELONIOUSLY AND INTENTIONALLY 
13 KILLS THE DECEDENT IS NOT ENTITLED TO ANY BENEFITS UNDER THE WILL OR 
14 UNDER THIS CHAPTER, AND THE ESTATE OF DECEDENT PASSES AS 1F THE KILLER 
1S HAD PREDECEASED THE DECEDENT. PROPERTY APPOINTED BY THE WILL OF THE 
16 DECEDENT TO OR FOR THE BENEFIT OF THE KILLER PASSES AS If TliE KILLER 
17 HAO PREDECEASED THE DECEDENT. 

18 B. ANY JOINT TENANT WHO FELONIOUSLY AND INTENTIONALLY KILLS 
19 ANOTHER JOINT TENANT THEREBY EFFECTS A SEVERANCE OF TliE INTEREST OF 
20 THE DECEDENT SO THAT THE SHARE OF THE DECEDENT PASSES AS HIS PROPERTY 
21 ANO THE KllLER HAS NO RIGHTS BY SURVIVORSHIP. THIS PROVISION APPLIES 
22 TO JOINT TENANCIES IN REAL ANO PERSONAL PROPERTY, JOINT ACCOUNTS IN 
23 BANKS, SAYINGS AND LOAN ASSOCIATIONS, CREDIT UNIONS AND OTHER JNgJ. 

24 TUTIONS, AND ANY OTHER FORPI OF CO-OWNERSHIP WITH SURVIVORSHIP INCi• 

25 DENTS. 
26 C. A NNl:D BENEFICIARY OF A BOND, LIFE INSURANCE POLICY OR 
27 OTHER CONTRACTUAL ARRANGEMENT lltO FELONIOUSLY AND INTENTIONALLY KILLS 

28 THE PRINICIPAL OBLIGEE OR THE PERSON UPON WHOSE Lift: TliE POLICY IS 
29 ISSUED IS NOT ENTITLED TO ANY BENEFIT UNDER TH£ BOND, POLICY OR OTHER 
30 CONTRACTUAL ARRAN:iEMENT, AND IT BECOfllS PAYABLE AS THOUGH THE KILLER 
31 HAO PREDECEASED TH£ DECEDENT. 

32 D. ANY OTHER ACQUISITION OF PROPERTY OR INTEREST BY THE KILLER 
33 SHALL BE TREATED JN ACCORDANCE WITH THE PIJNCIPLES OF THIS SECTION. 

7 
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1 E. A FINAL JUDGKNT OF CONVICTION Of FELONIOUS AND INTENTIONAL 
2 KILLING IS CONClUSlYE FOR PURPOSES OF THIS SECTION. IN THE ABSENCE 
l OF A COIIYICTION OF FELONIOUS AND INTENTIONAL K1LLING THE COURT MAY 

4 DETERMINE BY A PREPONDERANCE OF EVIDENCE WHETHER THE KILLING WAS 
S FELONIOUS AND INTENTIONAL FOR PURPOSES Of THIS SECTION. 
6 F. THIS SECTION DOES NOT AFFECT THE RIGHTS OF ANY PERSON WHO, 
7 BEFORE RIGHTS UNDER THIS SECTION HAYE BEEN ADJUDICATED, PURCHASES 
8 FROM THE KILLER FOR VALUE ANO wmtOUT NOTICE PROPERTY WHICH THE 
9 KILLER WOULD HAY£ ACQUIRED EXCEPT FOR THIS SECTION, BUT THE KILLER 

10 IS LIABLE FOR THE AMOUNT OF THE PROCEEDS OR THE VALUE OF THE PROP-
11 ERTY. ANY INSURANCE COMPANY• BANK, OR OTHER OBLIGOR MAKING PAYPl:NT 

12 ACCORDING TO THE TERMS OF ITS POLICY OR OBLIGATION IS NOT LIABLE 
13 BY REASON OF THIS SECTION UNLESS PRIOR TO PAYlll:NT tT HAS RECEIVED 
14 AT ITS HOME OFFICE OR PRINCIPAL ADDRESS WRITTEN NOTICE OF A CLAIM 
15 UNDER THIS SECTION. 
16 ARTICLE 9. CUSTODY ANO DEPOSIT OF WILLS 
17 14-?901. Deposit of will with court in test•tor's 
18 11fettme 
19 A WILL MAY BE DEPOSITED BY THE TESTATOR OR HIS AGC"tl WITH ANY 
20 COURT FOR SAFEKEEPING, UNDER RULES OF THE COURT. THE WILL SHALL 8£ 
21 KEPT CONFIDENTIAL. DURING THE TESTATOR'S LIF£Tllil: A DEPOSITED WILL 
22 SHALL BE DELIVERED ONl Y TO HIM OR TO A PERSON AUTHORIZED IN WRITING 
23 SIGNED BY HIM TO RECEIVE THE Will. A CONSERVATOR MY BE ALLOWED 

24 TO EXAMINE A DEPOSITED WILL OF A PROTECTED TESTATOR lltDER PROCEDURES 
25 DESIGNED TO MAINTAIN THE CONFIDENTIAL CHARACTER OF THE DOCIKNT TO 
26 THE EXTENT POSSIBLE. MD TO ASSURE THAT IT Will BE RESCALED AND un 
27 ON DEPOSIT AFTER THE EXAMINATION. UPON BEING INFOMD OF THE TESTATOR'S 
28 DEATH. THE COURT SHALL NOTIFY MY PERSON DCSl6NATED TO RECEIVE TH£ 
29 WILL AND DELIVER 1T TO HIN ON REQUEST, OR THE COURT MY DELIVER THE 
30 WILL TO THE APPROPRIATE COURT. 

31 14-2902. Dvtx of custodi•n of will; lf•btltty 
32 Anu THE DEATH OF A TESTATOR AIIO ON REQUEST OF ._,. INTERESTED 

33 PERSON. ANY PERSON liAYIN& CUSTODY Of A WILL OF THE TESTATOR SHAU 
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t DELIVER IT WITH REASONABLE PKOtflTNESS TO A PERSON ABLE TO SECURE ITS 

2 PROBATE AND IF NONE IS KNOWN, TO AN APPROPRIATE COURT. ANY PERSON 

3 WHO WILFULLY FAILS TO DELIVER A Will lS LIABLE TO ANY PERSON AG· 
4 GRIEVED FOR THE DAMAGES WHICH MAY BE SUSTAINED BY THE FAILURE. ANY 

5 PERSON WHO WILFULLY REFUSES OR FAILS TO DELIVER A WILL AFTER BEING 
6 ORDERED BY THE COURT IN A PROCEEDING BROUGHT FOR TH£ PURPOSE OF COM-

7 PELLING DELIVERY IS SUBJECT TO PENALTY FOR CONTEMPT OF COURT. 

8 CHAPTER 3. 
g PROBATE OF WILLS ANO ADMINISTRATION 

10 ARTICLE 1. GENERAL PROVISIONS 

11 14-3101. Oevolutton of estate at death; 1dm1nistr1t1on 
12 on deaths of husban~ and wife 

13 A. THE POWER OF A PERSON TO LEAVE PROPERTY BY WILL. AND THE 
14 RIGHTS OF CREDITORS, DEVISEES AND HEIRS TO HIS PROPERTY ARE SUBJECT 

15 TO THE RESTRICTIONS AND LIMITATIONS CONTAINED IN THIS TITLE TO 

16 FACILITATE THE PROtflT smLD£NT OF ESTATlS. IJ>ON THE DEATH OF A 
17 PERSON, HIS SEPARATE PROPERTY AND HIS SHARE OF Cfflll.lNJTY PROPERTY 

18 DEVOLVES TO THE PERSONS TO WHOM THE PROPERTY IS DEVISED BY HIS WT 

19 WILL, OR TO THOSE INDICATED AS SUBSTITUTES FOR THEM IN CASES INVOLY-
20 ING LAPSE. RENUNCIATION OR OTHER CIRCUMSTANCES AFFECTING THE DEVOLU• 
21 TION OF TESTATE ESTATES. OR IN THE ABSENCE OF TESTAMENTARY DISPOSITION 

22 TO HIS HEIRS, OR TO THOSE INDICATED AS SUBSTITUTES FOR THEM IN CASES 
23 INVOLVING RENUNCIATION OR OTHER CIRCUMSTANCES AFFECTING THE DEVOI.UfION 
24 OF INTESTATE £STATES. TH£ DEYOLUfION Of SEPARATE PROPERTY ANO DECE• 

25 DENT'S SHARE OF COfllJNITY PROPERTY IS SUBJECT TO RIGHTS TO THE ALLOW-
26 ANCE IN LIEU OF HOt£STEAD, EXEMPT PROPERTY AND FAMILY ALLOWANCE, TO 

27 THE ELECTIVE SHARE Of THE SURVIVING SPOUSE, TO RIGHTS OF CREDITORS 

28 AND TO ADMINISTRATION AS PROVIDED IN THIS TITLE. IN ADOITIOII, THE 

29 SURVIVING SPOUSE'S SHARE OF THE C(IMJNITY PROPERTY IS SlBJECT TO 
30 ADMINISTRATION UNTIL THE TIME FOR PRESENTATION OF Cl.AIMS HAS EXPIRED, 

31 AND THEREAFTER ONLY TO THE UTENT NECESSARY TO PAY C(NUUTY a.AIMS. 
32 B. lF A HUSBAND AND WIFE BOTH DIE, ANO THE ADMUIISTRATION OF 

33 ONE Of TM£1R ESTATES IS NOT COMPLETED PfUOR TO a:Nl:NCEMCNT OF ADMlN• 
34 ISTRATION OF THE OTHER, THEIR ESTATES MY Bf CCIIIIIED IN A SINGLE 

J ,......,, 
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1 ADMINISTRATION WITH THE SAK PERSONAL REPRESENTATIVE. IF FEASIBLE. 
Z IF THEIR ESTATES DEVOLVE AS IF EACH SPOUSE SURVIVED THE OTHER BECAUSE 
3 OF APPLICATION OF SECTION 14-2804. SECTION 14-2104 OR SECTION 14-
4 2601. AND THEIR ESTATES ARE NOT CO..lNED, HALF OF THEIR COl4MUNITY 
5 PROPERTY IS SUBJECT TO ADMtNISTRATION IN EACH ESTATE ANO COftlJNITY 
6 CLAIMS WILL BE CHARGED RATABLY TO EACH HALF OF THE COl'MJNITY PROPERTY. 
7 14-3102. Necessity of order of prob1te for w111 
8 EXCEPT AS PROVIDED IN SECTION 14-3971, TO BE EFFECTIVE TO PROVE 
9 THE TRANSFER Of ANY PROPERTY OR TO NOMINATE M UECUTOR. A Will MUST 

10 BE DECLARED TO HE VALID BY AN ORDER Of INFORMAL PROBATE BY THE REG-
11 ISTRAR, OR AN ADJUDICATION Of PROBATE BY THE COURT. EXCEPT THJT A 
12 DIA.Y EXECUTED AND UNREVOKED WILL WHICH HAS NOT BfEN PtWB•TED ~y BE 
13 ADMITTED AS EVIDENCE OF A DEVISE IF: 

14 1. NO COURT PROCEEDING CONCERNING THE SUCCESSION OR AOMtNJS-
15 TRATION OF THE ESTATE HAS OCCURRED. 
16 Z. EITHER THE DEVISEE OR HIS SUCCESSORS AND ASSIGNS POSSESSED 
17 THE PROPERTY DEVISED IN ACCORDANCE WITH THE PROVISIONS OF THE WILL. 
18 OR THE PROPERTY DEVISED WAS NOT POSSESSED OR CLAIMED BY ANYONE BY 
19 VIRTUE OF THE DECEDENT'S TITLE DURING THE TIME PERIOD FOR TESTACY 
20 PROCEEDINGS. 
21 14-3103. Necessity of 1ppoint111ent for 1dlninistr1tton 
22 EXCEPT AS OTHERWISE PROVIDED IN CHAPTER 4, TO ACQUIRE THE POW£RS 
23 AND UNDERTAKE THE DUTIES MO LIABILITIES OF A PERSONAL REPRESENTATIVE 
24 OF A DECEDENT, A PERSON IIJST BE APPOINTED BY ORDER OF THE COURT OR 
25 REGISTRAR, QUALin MD BE ISSUED LITTERS. AOMiflISTRATtON OF AN ES• 
26 TATE IS COfttENCED BY THE ISSUANCE OF LETTERS. 
27 14-3104. ClaflllS 1911nst decedent; necessity of 
28 admtn1str1tton 
29 NO PROCEEDING TO ENFORCE A CLAIM AGAINST THE ESTATE OF A DECEDENT 
30 OR HlS SUCCESSORS MY 8£ REVIVED OR COtKNCED BEFORE TH£ APPOlflMNT OF 
31 A PERSONAL REPltESENTATIVE. AFTER THE M>POINTMENT ANO IJCTll DISTRJBUTIOIII. 

32 ALL PROCEEDINGS AND ACTIONS TO ENFORCE A a.AIM AGAINST THE [STATE Al£ 

33 GOVERNED BY THE PROCEOUR£ PRESCRIBED BY THIS CHAPTER. AFTER DlfflllUTION 

7 

_J 



r 

I 

r 

r 
n 

1 A CREDITOR "™OSE CLAJH HAS NOT BEEN BARRED MAY RECOvtR FROM THE DIS-
2 TRIBUTEES AS PROVIDED IN SECTION 14-3934 OR FROH A FORKR PERSONAL 
3 REPRESENTATIVE INDIVIDUALLY LIABLE AS PROVIDED IN SECTION 14-3935. 
4 THIS SECTION HAS NO APPLICATION TO A PROCEEDING BY A SECURED CREDITOR 
5 Of THE DECEDENT TO ENFORCE HIS RIGHT TO HIS SECURITY EXCEPT AS TO 
6 ANY DEFICIENCY JUDGMENT WHICH MIGHT BE SOUGHT THEREIN. 
7 14-3105. Proceedings affecting devolutton and 
8 adm1n1str1tton; jur1sdtct1on of 
9 subject 111tter 

10 PERSONS :"!iERESTEO IN DECEDENTS' ESTATES MAY APPLY TO THE REGISTRAR 
11 FOR DETERMINATION IN THE INFORMAL PROCEEDINGS PROVIDED IN THIS CHAPTER. 
12 ANO MAY PETITION THE COURT FOR ORDERS IN FORMAL PROCEEDINGS WITHIN TiiE 

13 COURT'S JURISDICTION INCLUDING BUT NOT LIMITED TO THOSE DESCRIBED IN 
14 THIS ARTICLE. THE COURT MAY HEAR AND DETERMINE FORMAL PROCEEDINGS IN• 
15 VOi.YING ADMINISTRATION ANO DISTRIBUTION Of DECEDENTS' ESTATES AFTER 
16 NOTICE TO INTERESTED PERSONS IN CONFORMITY WITH SECTION 14-1401. PER-
17 SONS NOTIFIED ARE BOUND THOUGH LESS THAN ALL INTERESTED PERSONS MY 

18 HAYE BEEN GIVEN NOTICE. 
19 14-3106. (B,ank) 
20 14-3107. Scope of proceedtngsi proceedings 
21 tndepen~nt; exception 
22 UNLESS SUPERVISED ADMINISTRATION AS DESCRIBED IN ARTICLE 5 IS 
23 INYOLYED: 
24 l. EACH PROCEEDING BEFORE THE COURT OR REGISTRAR 1S INDEPENDEIT 
25 OF ANY OTHER PROCEEDING INYOLYING THE SN£ ESTATE. 
26 

27 
28 

29 
JO 

31 

32 
33 

34 

2. PETITIONS FOR FORMAL ORDERS OF THE COURT MAY CMIN£ VARIOUS 
REQUESTS FOR RELIEF IN A SINGLE PROCEEDING IF TH£ ORDERS SOUGHT MY BE 
FINALLY GRANTED WITHOUT DEUY. EXCEPT AS REQUIRED FOR PIIOCEEDINGS 
WHICH ARE PARTlCll.ARLY DESCRIBED BY OTHER SECTIONS OF THIS CHAPTER. 
NO PETITION IS DEFECTIVE BECAUSE IT FAILS TO DeRACE ALL MTTERS 
WHICH MIGHT THEN BE THE SUBJECT OF A FIIIAl. ORDER. 

J. PROCEEDINGS FOR PROBATE OF WIL S OR ADJUDICATIONS OF NO 
WILL MAY BE COIIUNED WITH PROCEEDINGS FOR APPOllffll:NT OF PERSONAL 
REPRESENTATIVES. 

7 
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4. A PRO..:EEDlNG FOR APPOINTPl:NT OF A PERSOOAL REPRESENTATIVE IS 
2 CONCLUDED BY AN ORDER MAKING OR DECLINING THE APPOINTMENT. 

3 14-3108. Probate, testacy and appointment 
4 proceedings; ultimete time l1m1t 
5 NO INFORMAL PR08ATE OR APPOINTKNT PROCEEDING OR FORMAL TESTACV 
6 OR APPOINTMENT PROCEEDING, OTHER THAN A PROCEEDING TO PROBATE A WILL 
7 PREVIOUSLY PROBATED AT THE TESTATOR'S DOMICILE ANO APPOINTl'ENT PRO-

B CEEDINGS RELATING TO AN ESTATE IN MHICH THERE HAS BEEN A FRlOR APPOINT-
9 l'ENT, MAY BE CO~ENCED K>RE THAN THREE YEARS AFTER THE DECEDENT'S 

10 DEATH, EXCEPT: 

11 1. If A PREVIOUS PROCEEDING WAS DISMISSED 8£CAUS£ Of 001.BT 
12 ABOUT THE FACT OF THE OE CE DENT'S DEATH, APPROPRIATE PROBATE, APPOINT· 
13 t'ENT OR TESTACY PROCEEDINGS MAY BE 14AINTA1NED AT ANY flt,£ THEREAFTER 

14 UPON A FINDING THAT THE DECEDP.tl'S DEATH OCCURRED PRIOR TO THE INl-
15 TlATIOO OF THE PREYIOOS PROCEEDING AND THE APPLICANT OR PETITlOOER 
16 HAS NOT DELAYED UNDULY IN INITIATING TH[ SUBSEQUENT PROCEEDING. 

17 2. APPROPRIATE PROBATE, APPOINTI-ENT OR TESTACY PROCEEDINGS MAY 
18 BE MAINTAINED IN RELATICW TO lHE ESTATE CF AN ABSENT, DlSAPPEAAfD OR 
19 MISSING PERSON FOR MHOSE ESTATE A CONSERVATOR HAS BEEN APPOINTED. AT 
20 ANY TUE WllHIN THREE YEARS AFTER THE CONSERVATOR BECOMES ABLE TO 
21 ESTABLISH THE DEATH OF THE PROTECTED PERSOO. 

22 3. A PROCEEDING TO CONTEST AN INFORMALLY PROBATED WILL ANO TO 
23 SECURE APPOINTMENT Of TH[ PERSON WITH LEGAL PRIORITY FOR APPOINMNT 

24 IN THE EVENT THE CONTEST IS SUCCESSFUL. MY BE COMt-CED WITHIN THE 
25 LATER OF TWELVE K>NTHS FROM THE INFORHAl PROBATE OR THREE YEARS FROM 
26 THE DECEDENT'S DEATH. 

27 THESE LIMITATIONS DO NOT APPLY TO PROCEEDINGS TO CONSTRUE PROBATED 

28 WILLS OR DETUtUf£ HEIRS Of AN INTESTATE. IN CASES lftOER PARAGRAPH 
29 1 OR 2, THE DATE ON MHIOi A TESTACY OR APPOINTMENT PROCEEDING IS PROP-

30 ERLY COft1ENCED SHALL BE DEEPl:D TO BE lHE DATE Of THE l)[CEOENT•s DEATH 
31 FOR PURPOSES OF OTHER LIMITATIONS PROVISIONS OF lHIS TITLE MHIQt 

32 RELATE TO THE DATE OF DEATH. 

-43-
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1 14-3109. Statutes of 11mttat1on on decedent's 
2 c~~se of action 
3 UPON THE DEATH Of' A PERSON lN WHOSE FAVOR THERE IS A CAUSE OF 
4 ACTION WHICH HAS NOT BEEN BARRED AS OF THE DATE OF' HIS DEATH, THE 
5 LIMITATION OF THE ACTION CEASES TO RUN lJtTIL A PERSONAL REPRESENTATIVE 
6 lS APPOINTED OR UNTIL TWELVE MOIITHS AFTER THE DEATH, WHICHEVER FIRST 
7 OCCURS, BUT SHALL NOT BAR SUCH ACTION SOONER THAN FOUR f()NTHS AFTER 
8 DEATH EVEN IF A PERSONAL REPRESENTATIVE JS APPOINTED EARLIER. 
9 ARTICLE 2. VENUE FOR PROBATE AND ADMINISTRATION, 

10 PRIORITY TO ADMINISTER, DEMAND FOR NOTICE 
11 14-3201. Venue for first and subsequent estate proceedings, 
lZ toc1t1on of prof?!rty 
13 A. VENUE FOR THE FIRST INFORMAL OR FORMAL TESTACY OR APPOINTMENT 
14 PROCEEDINGS AFTER A DECEDENT 1S DEATH IS: 
15 1. IN TH£ COUNTY WHERE THE DECEDENT HAD HIS DOMICILE AT THE 
16 TIME OF HIS DEATH. 
17 2. IF THE DECEDENT WAS NOT DOMICILED IN THIS STATE, IN ANY 
18 COUNTY WHERE PROPERTY Of THE DECEDENT WAS LOCATED AT THE TIME OF HIS 
19 DEATH. 
20 8. VENUE FOR All SUBSEQUENT PROCEEDINGS WITHIN THE EXCLUSIVE 
21 JURISDICTION OF THE COURT IS IN THE Pl.ACE WHERE THE INITIAL PROC£EDING 
22 OCCURRED. UNLESS THE INITIAL PROCEEDING HAS BEEN TRANSFERRED AS PR0-
23 VIDEO IN SECTION 14-1303 OR SUBSECTION C OF THIS SECTION. 
24 C. IF THE FIRST PROC£EDJNG WAS INFORMAL. ON APPLICATION OF M 
25 INTERES1 ED PERSON AND AFTER NOTICE TO THE PROPONENT IN THE FIRST PR0-
26 CEEDING, THE COURT• UPON FINDING THAT VENUE IS ELSEWHERE, MAY TMNSF£1t 
27 THE PROCEEDING AND THE FILE TO THE OTHER COURT. 
28 D. FOR THE PURPOSE OF AIDING D£TEAMINATIONS CONCERNING LOCATION 
29 or ASSETS WHICH MAY BE RELEVANT IN CASES INVOLVING NON-OOMIC!UARIES. 
30 A DEBT• OTHER THAN !JCE EYIDENC[D BY INVESTMENT OR COfKRClAL PAPH OI 
31 OTHER INSTRI.KNT IN FAVOR Of A NOW-DOMICILIARY, IS LOCATED WHERE THE 
32 DEBTOR RESIDES OR. IF THE DEBTOR IS A PERSON OTHER THAN AN lNOtwtDUAL, 
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1 AT THE PLACE WHERE IT HAS ITS PRINCIPAL OFFICE. C~RCIAL PAPER, lN-
2 VESTMENT PAPER ANO OTHER INSTRUMENTS ARE LOCATED WHERE THE INSTRUMENT 
3 IS. AN INTEREST IN PROPERTY HELO IN TRUST IS LOCATED WHERE THE TRUSTEE 

4 MAY BE SUED. 
S 14-3202. Appointment or test•cx proceedings; 
6 conf11ct1ng clatm of d01111c11e 1n 
7 1nother state 
8 IF CONFLICTING CLAIMS AS TO THE DOMICILE Of A DECEDENT ARE MAD£ 

9 TN A FORMAL TESTACY OR APPOINTMENT PROCEEDING COMNCED IN THIS STATE. 
10 AND IN A TESTACY OR APPOINTKNT PRflCEEDING AFTER NOTICE PENDING AT 
11 THE SNI'. TIME IN ANOTHER STATE, THE COURT OF THIS STATE l'llST STAY• 
12 DISMISS OR PERMIT SUITM!LE AMENMNT IN. THE PROCEEDING HERE lllt.ESS lT 

13 IS DETERMINED THAT THE LOCAL PROCEEDING WAS COfftENCED BEFORE THE PR0-
14 CEEOING ELSEWHERE. THE DET[RMINATION OF DOMICILE IN TH[ PROCEEDING 

15 FIRST CQMll:NCED l'llST BE ACCEPTED AS DETERMINATIVE IN THE PROCEEDING 
16 IN THIS STATE. 

17 14•3203. Priority 11110n9 persons seeking appo1ntmeflt 
18 as P!rsonal representative 
19 A. WHETHER THE PROC£EDINGS ARE FONL OR INFORMAL, PERSONS 
20 WHO ARE f«:IT DISQUALIFIED HAVE PRIORITY FOR APPOlNTKNT IN THE FQl. 

21 LOWING ORDER: 
22 1. THE PERSON WITH PRIORITY AS DETERMINED BY A PROBATED WILL 
23 INCLUDING A PERSON NOMINATED BY A POWER CONFERRED IN A Will. 
24 2. THE SURVIVING SPOUSE OF THE DECEDENT WHO IS A DEVISE£ OF 
25 THE DECEDENT. 
26 3. OTHER DEYISEES OF THE DECEDENT. 
27 4. THE SIJlVIVING SPOUSE OF THE DECEDENT. 
28 S. OTHER HEIRS OF THE DECEDENT. 

29 6. FORTY-FIVE DAYS AFTER THE DEATH OF THE DECEDENT• MY C.:DITOR. 
30 8. AN OBJECTION TO AN APPOlffflENT CM BE MADE ONU IN FOR"1AL 
31 PROCEEDINGS. IN CASE OF OBJECTION THE PRIOfUTIES STATED Ill SWSECTIOII 
32 A APPLY EXCEPT THAT: 

-45. 
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l l. IF THE ESTATE APPEARS TO BE MORE THAN ADEQUATE TO JIIEET 
2 EXEMPTIONS AND COSTS OF ADMINISTRATION BUT INADEQUATE TO DISCHARGE 
J ANTirtPATEO UNSECURED CLAIMS. THE COURT. ON PETITION OF CREDITORS. MAY 
4 APPOINT ANY QUALIFIED PERSON. 
5 2. IN CASE OF OBJECTION TO APPOINTMENT OF A PERSON OTHER THAN 
6 ONE WHOSE PRIORITY IS DETERMINED BY Will BY AN HEIR OR 0£VISEE APPEAR-
7 ING TO HAVE A SUBSTANTIAL INTEREST IN THE ESTATE, THE COURT MAY APPOINT 
8 A PERSON WHO IS ACCEPTABLE TO HEIRS AND DEYISEES WHOSE INTERESTS IN THE 
9 ESTATE APPEAR T~ BE WORTH IN TOTAL MORE THAN HALF OF THE PROBABLE DIS-

10 TRIBUTABLE VALUE, OR, JN DEFAULT OF THIS ACCORD ANY SUITABLE PERSON. 
11 C. A PERSON ENTITLED TO LETTERS UNDER PARAGRAPHS 2 THROUGH 5 
12 OF SUBSECTION A AND A PERSON AGED EIGHTEEN ANO OVER WHO WOULD 8£ EN-
13 TITLED TO LETTERS BUT FOR HIS AGE, MAY NOMINATE A QUALIFIED PERSON TO 
14 ACT AS PERSONAL REPRESENTATIVE. ANY PERSON AGED EIGHTEEN AND OVER 
15 MAY RENOUNCE HIS RIGHT TO NOMINATE OR TO AN APPOINTMENT BY APPROPRIATE 
16 WRITING FILED WITH THE COURT. WHEN TWO OR "lRE PERSONS SHAil[ A 

17 PRIORITY. THOSE OF THEM WHO 00 NOT RENOUNCE JIIJST CONCUR IN NOMINATING 
18 ANOTHER TO ACT FOR THEM, OR IN APPL YING FOR APPOINTJIIENT. 
19 D. CONSERVATORS OF THE ESTATES OF PROTECTED PERSONS. OR IF 
20 THERE IS NO CONSERVATOR. ANY GUARDIAN EXCEPT A GUARDIAN AD LITEM OF A 
21 MINOR OR INCAPACITATED PERSON. MAY EXERCISE THE Wt: RIGHT TO NOMINATE, 
22 TO OBJECT TO ANOTHER•s APPOINTMENT, OR TO PARTICIPATE IN DETERMINING 
23 THE PREFERENCE OF A MAJORITY IN INTEREST OF THE HEIRS AND DEYISEES THAT 
24 THE PROTECTED PERSON OR WARD WOULD HAYE If QUALIFIED FOR APPOilffll:lff. 

2S E. APPOINTMENT OF ONE WHO OOES NOT HAYE PRIORITY• INCLUDING 
26 PRIORITY RESIA.TING FROM RENUNCIATION OR NOMINATION DETERMINED PURSUANT 
27 TO THIS SECTION. MAY BE MADE ONLY IN FORMAL PROCEEDINGS. B£FOR£ APPOIIIT-
28 ING ONE WITHOUT PRIORITY, THE COURT JIIJST DETERMINE THAT THOSE HAYING 
29 PRIORITY, ALTHOUGH GIVEN NOTICE OF THE PROCEEDINGS. HAVE FAILED TO 
30 REQUEST APPOINTMENT OR TO NOMINATE ~THER F01I APPOINTMENT, MD THAT 
31 ADMINISTRATION IS NECESSARY. 
32 F. NO PERSON IS QUALIFIED TO SERVE AS A PERSONAL ltEPRESEIITATIY£ 
33 WHO IS: ] 



-

1 1. UNDER THE AG£ Of MAJORITY AS DEFINED IN SECTION 1-21 S. 
2 2. A PERSON WHOM THE COURT FINDS UNSUITABLE IN FORM.\l PROCEEDINGS. 
3 G. A PERSONAl. REPRESENTATIVE APPOINTED BY A COURT Of THE DECE-
4 DENT'S DOMICILE HAS PRIORITY OYER ALL OTHER PERSONS EXCEPT WHERE THE 
5 DECEDENT'S Will NOMINATES DIFFERENT PERSONS TO BE PERSONAL REPRESEN-
6 TATIVE IN THIS STATE ANO lN THE STATE OF DOMICILE. THE DOMICILIARY 
7 PERSONAL REPRESENTATIVE MAY NOMINATE ANOTHER. WHO SHALL HAYE THE SAME 
8 PRIORITY AS THE DOMICILIARY PERSONAL REPRESENTATIVE. 
9 H. THIS SECTION GOVERNS PRIORITY FOR APPOINTMENT OF A SUCCESSOR 

10 PERSONAL REPRESENTATIVE BUT DOES NOT APPLY TO THE SELECTION OF A 

11 SPECIAL ADMINISTRATOR. 
12 14-3204. Oemlnd for notice of order or filing 
13 concerning decedent's estate 
14 ANY PERSON DESIRING NOTl:E OF ANY ORDER OR FILING PERTAINING TO 
15 A DECEDENT'S ESTATE IN WHICH HE HAS A FINANCIAL OR PROPERTY INTEREST, 
16 MAY FILE A DEMAND FOR NOTICE WITH THE COURT AT ANY TU£ AFTER THE 
17 DEATH OF THE DECEDENT STATING THE NAME OF THE DECEDENT, TH£ NATURE OF 
18 HIS 1NT£REST IN THE ESTATE AND THE DENt\NDANT'S ADDRESS OR THAT Of 
19 HIS ATTORNEY. THE Cl.ERK SHALL MIL A COPY OF THE DEMND TO THE PER-
20 SONAL REPRESENTATIVE If ONE HAS BEEN APPOINTED. AFTER FILING OF A 
21 DONO, NO ORDER OR FILING TO lltICH THE DEMAND RELATES SHALL BE MOE 

22 OR ACCEPTED WITHOUT NOrtcE AS PRESCRIBED IN SECTION 14•1401 TO THE 
23 DEtl\NlWU OR HIS ATTORNEY. THE VALIDITY OF AN ORDER WHICH 1S ISSUED 
24 OR FILING WHICH IS ACCEPTED WITHOUT toMPLIANCE WITH THIS REQUlREJll:NT 
25 SHALL NOT BE AFFECTED BY THE ERROR. BUT THE PETITIONER RECElf lllG THE 
26 ORDER OR THE PERSON MAKING THE FILING MY BE LIABLE FOR MY DMl\6£ 
27 CAUSED BY THE ABSENCE Of NOTICE. THE REQUIREfillENT OF NOTICE ARISING 
28 FR(Jf A DEMAND UNDER THIS PROVISION MAY BE WAIVED IN WRITING It THE 
29 DENt\NDANT AND SHALL CEASE UPON Tl'IE TERMINATION Of HIS INTEREST IN THE 

30 ESTATE. 
31 

32 
Jl 

ARTICLE 3. INFORJW. PROBATE AND APPOlNTNEffT 

PROCEEDINGS 
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1 14-3301. lnfol"llll 1 probate or 1pP9t ntment proceedf ngs; 

2 applicattoni contents 

3 APPLICATIONS FOR INFORMAL PROBATE OR INFORMAL APPOINTMENT SHALL 
4 BE DIRECTED TO THE REGISTRAR, ANO Y£RIFIED BY THE APPLICANT TO BE 
5 ACCURATE ANO COMPLETE TO THE BEST OF HIS KNOWLEDGE AND BELIEF AS TO 
6 THE FOLLOWING INFORMATION: 

7 1. EVERY APPLICATION FOR INFORMAL PROBATE OF A WILL OR FOR 
8 INFORMAL APPOINTMENT OF A PERSONAL REPRESENTATIVE, OTHER THAN A 

9 SPECIAL, ANCILLARY OR SJCCESSOR REPRESENTATIVE SHALL CONTAIN THE FOL• 
10 LOWING: 
11 (a) A STATEMENT OF THE INTEREST OF THE APPLICANT. 
12 (b) THE NAME, DATE Of DEATH OF THE DECEDENT, HIS AGE, THE COUNTY 

13 AND STATE OF HIS OOHlCILE AT THE TH£ Of DEATH, THE fWl:S AND ADDRESSES 

14 Of THE SPOUSE, CHILDREN, HEIRS AND DEVISEES AND THE AGES OF ANY WHO ME 
15 MINORS SO FAR AS KNOWN OR ASCERTAINABLE WITH REASONABLE DILIGENCE BY 
16 THE APPLICANT. 
17 (c) IF THE DECEDENT WAS NOT DOMICILED IN THE STATE AT THE TUI: 

18 OF HIS DEATH, A STATEMENT SHOW I NG VENU£. 

19 (d) A STATEMENT IDENTIFYING AND INDICATING THE ADDRESS OF ANY 
20 PERSONAL REPRESENTATIY£ OF THE DECEDENT APPOINTED IN THIS STATE OR 

21 ELSEWHERE WHOSE APPOINTMENT HAS NOT BEEN TERMINATED. 
22 (e) A STATEMENT INDICATING WHETHER THE APPLICANT HAS RECEIVED A 
23 DEMAND FOR NOTICE. OR IS AWARE OF ANY DEMAND FOR NOTICE OF ANY PROBATE 
24 OR APPOINTMENT PROCEEDING CONCERNING THE DECEDENT THAT MAY HAY£ BEEN 

25 FILED IN THIS STATE OR ELSEWHERE. 
26 z. AN APPLICAUlJt FOR INFORHAL PROBATE Of A WILL SHALL STAT£ 

27 THE FOLLOWING IN ADDITION TO THE STATEMENTS REQUIRED BY PARAGRAPH 1 

28 OF THIS SECTION: 
29 (a) THAT THE ORIGINAL OF THE DECEDENT'S LAST WILL IS Ill THE 

30 POSSESSION OF THE COURT, OR ACC()lf)AIHES THE APPllCATIOII, OR THAT AN 

31 AUTHENTICATED COPY OF A Will PROBATED IN ANOTHER JURlSDlCTIOII ACCOM-

32 PMJES THE APPLICATION. 
33 
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(b) THAT THE APPLICANT. TO THE BEST Of HIS KNOwtEOGE, BELIEVES 
;_ THE WILL TO HAVE BEEN VAUDLY EXECUTED. 

3 (c) THAT AFTER THE EXERCISE OF REASONABLE DILIGENCE. THE APPLI• 
4 CANT IS UNAWARE OF ANY INSTRI.KNT REVOKING THE WILL. AND THAT THE 
5 APPLICANT BELIEVES THAT THE INSTRI.KNT WHICH IS THE SUBJECT OF THE 
6 APPLICATION IS THE DECEDENT'S LAST WILL. 

7 (d) THAT THE TIME LIMIT FOR INFORMAL PROBATE AS PROVIDED IN THIS 
8 CHAPTER HAS NOT EXPIRED EITHER BECHUSE THREE YEARS OR LESS HAVE PASSED 
9 SINCE THE DECEDENT'S DEATH, OR, IF f«lRE THAN THREE YEARS FROM DEATH 

10 HAVE PASSED. THAT CJRCLMSTANCES AS DESCRIBED BY SECTION 14-3108 

11 AUTHORIZING TARDY PROBATE HAYE OCCURRED. 
12 3. AN APPLICATION FOR INFORMAL APPOINTMENT OF A PERSONAl REP-
13 RESENTATJYE TO ADMINISTER AN ESTATE UNDER A WILL SHALL DESCRIBE THE 
14 WILL BY ll\TE OF EXECUTION AND STATE THE TIME AND PLACE OF PROBATE OR 
15 THE PENDING APPLICATION OR PETITION FOR PROBATE. THE APPLICATION FOR 
16 APPOINTNENT SHAU. AOOPT THE STATEMENTS IN THE APPLICATION OR PETITION 
17 FOR PROBATE AND STATE THE NAK • ADDRESS AND PRIORITY FOR APPOIIITM[NT 
18 OF THE PERSON WHOSE APPOINTMENT IS SOUGHT. 
19 4. AN APPLICATION FOR INFORK\L APPOINTlll:NT OF AN ADMINISTRATOR 
20 IN INTESTACY SHALL STATE IN ADDITION TO THE STATEMENTS REQUIRED BY 

21 PARAGRAPH 1 Of THIS SECTION: 
22 {1) THAT AFTER THE EXERCISE Of REASONABLE DILIGENCE. THE APPLICANT 
23 IS UNAWAAE OF ANY UNREVOKED TESTAMENTARY INSTRlKNT RELATING TO PROP-
24 ERTY HAVING A SITUS IN THIS STATE UNDER SECTION 14-1301, OR. A STATE-
ZS MENT WHY ANY SUCH INSTRUMENT Of WHICH HE MY BE AWARE IS NOT BEING 
26 PROBATED. 
27 (b) THE PRIORITY Of THE PERSON WHOSE APPOINTMENT IS SOUGHT MD 

28 THE NAMES OF ANY OTHER PERSONS SHAVING A PRIOR OR EQUAL RIGHT TO THE 
i'9 APPOINTMENT UNDER SECTION 14•3203. 

30 S. AN APPLICATION FuR APPOINTMENT Of A PERSONAL REPRESENTATIVE 
31 TO SUCCEED A PERSONAL REPRESENTATIVE APPOINTED UNDER A DIFFERENT 

32 TESTACY STATUS SHALL REFER TO THE ORDER lN THE tllST RECENT TESTACY 
33 PROCEEDING, STATE THE NAME AND ADOR£SS OF IOIH THE PERSON WHOSE APPOINT• 
34 MENT IS SOUGHT AND Of THE PERSON WHOSE APPOllfTIIIENT ~ILL 8£ TERMINATED 
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1 IF THE APPLICATION IS GRANTED. ANO DESCRIBE THE PRIORITY OF THE APPLl-
2 CANT. 
3 6. AN APPLICATION FOR APPOINTMENT OF A PERSONAL REPRESENTATIVE 
4 TO SUCCEED A PERSONA!. REPRESENTATIVE WHO HAS TEND£REO A RESIGNATION AS 
5 PROVIDED IN SECTION 14-3610, SUBSECTION C, OR WHOSE APPOINTMENT HAS 
6 BEEN TERMINATED BY DEATH, APPOINTMENT OF A CONSERVATOR OR RE..:)VAl., 
7 SHAl.L ADOPT THE STATEMENTS IN THE APPLICATION Oil PETITION WHICH LEO 
8 TO THE APPOINTMENT OF THE PERSON BEING SUCCEEDED EXCEPT AS SPECIFICALLY 
9 CHANGEC OR CORRECTED, STATE THE NAME AND ADDRESS OF THE PERSON WHO SEEKS 

10 APrOINTMENT AS SUCCESSOR AND DESCRIBE THE PRIOllITY OF THE APPLICANT. 
l1 14-3302. lnfot"llll probatei duty of reghtraro 
12 effect of tnfo,...1 problte 

13 UPON RECEIPT Of AN APPLICATION REQUESTING INFORML PROBATE OF A 
14 WILL, THE REGISTRAR, UPON MAKING THE FINDINGS REQUIRED BY SECTION 14-3303 

15 SHALL ISSUE A WRITTEN STAT£11£NT OF INFORfW. PROBATE If AT LEAST ON£ 

16 HUNDRED TWENTY HOURS HAVE ELAPSED SINCE THE DECEDENT'S DEATH. INFORM. 
17 PROBATE IS CONCLUSlvt AS TO AU PERSONS UNTIL SUPERSEDED BY AN ORDER IN 

18 A FORML TESTACY PROCEEDING. NO DEFECT IN THE APPLICATION OR PROCEOUR£ 
19 RELATING THERETO WHICH LEADS TO INFORMAL PROBATE Of A Will RENl»:RS THE 
20 PROBATE VOID. 
21 14-3303. lnfor111l probate; proof and findings required 
22 A. IN AN INFOIIML PROCEEDING FOR ORIGINAL PROBATE OF A WILL. THE 
23 REGISTRAR SHAl.L DETERMINE WHETHER: 
24 
ZS 

1. THE APPLICATION IS toff'LETE. 
2. THE APPLICANT HAS MADE OATH OR AFFIRMTION THAT TH£ STATE1'£NTS 

26 CONTAINED IN THE APPLICATION ARE TRI.I( TO THE BEST OF HIS INOWLEDGE MD 

27 BELIEF. 
28 3. THE APPLICANT APPEARS FROM THE APPLICATION TO BE AN INTER• 

29 ESTED PERSili AS DEFtNED IN SECTION 14-1201. PARAGRAPH 20. 
30 4. ON THE BASIS Of THE STATEMENTS IN THE APPLICATION, VENUE IS 
31 PROPER. 
32 S. AN ORIGINAL. DI.JU EXECUTED AND APPARENTLY UNRtYOKED Will IS 

ll IN THE REGISTRAR'S POSSESSION. 

7 



L 

r 

-
6. ANY NOTICE REQUIRED BY SECTION 14•3204 HAS BEEN GIVEN ANO 

2 THAT THE APPLICATION IS NOT WlTHIN SECTION 14•3304. 
3 7. IT APPEARS FROM THE APPLICATION THAT THE TIit: LIMIT FOR 
4 ORIGINAL PROBATE HAS NOT EXPIRED. 
S B. THE APPLICATION SHALL BE DENIED IF IT INDICATES THAT A 
6 PERSONAL REPRESENTATIVE HAS BEEN APPOINTED IN ANOTHER COUNTY OF THIS 
7 STATE OR EXCEPT AS PROYIOEO IN SUBSECllON D OF THIS SECTION, IF IT 
8 APPEARS THAT THIS OR ANOTHER Will OF THE DECEDENT HAS BEEN THE SIJlJECT 
9 OF A PREVIOUS PROBATE ORDER. 

10 C. A WILL WHICH APPEARS TO HAVE THE REQUIRED SIGNATURES AND 
11 WHICH CONTAINS AN ATTESTATION CLAUSE SHOWING THAT REQUIREIENTS OF 
12 lXECUTlON UNDER SECTION 14-2S02, 14-2503 OR 14-2506 HAYE BEEN fl'.T 
13 SHALL BE PROBATED WITHOUT FURTHER PROOF. IN OTHER CASES, THE REGIS• 
14 TRAR MAY ASSUME EXECUTION IF THE WILL APPEARS TO HAVE BEEN PROPERLY 
lS EXECUTED, OR HE MAY ACCEPT A SWORN STATEMENT OR AFFIDAVIT OF ANY 
16 PERSON HAVING KNOWLEDGE OF THE CIRCUMSTANCES OF EXECUTION, WHETHER OR 
17 NOT THE PERSON WAS A WITNESS TO THE WILL. 
18 0. INFORMAL PROBATE OF A WJU WHICH HAS BEEN PREVIOUSLY PR0-
19 BATED ELSEWHERE MAY BE GRANTED AT ANY TU£ UPON WRITTEN APPLICATION 
20 BY ANY INTERESTED PERSON, TOGETHER WITH DEPOSIT OF AN AUTHENTICATED 
21 COPY OF THE Will AND OF THE STATE'l'.NT PROBATING IT FROM THE OFFICE OR 
22 COURT WHERE IT WAS FIRST PROBATED. 
23 E. A WILL FROM A PLACE WHICH OOES NOT PROVIDE FOR PROBATE OF A 
24 WILL AFTER DEATH AND WHICH IS NOT ELIGIBLE FOR PROBATE UNDER SUBS£C-
2S TION A OF THIS SECTION. MAY BE PROBATED IN THIS STATE UPOII RECEIPT BY 

26 THE REGISTRAR Of A Dll.Y AUTHENTICATED COPY OF THE WILL ANO A Dll.Y AIJ. 
27 THENTICATEO CERTIFICATE OF ITS LEGAL CUSTODIAN THAT THE COPY FJUD IS 
28 A TRUE COPY AND THAT THE WILL HAS BECOfl: OPERATIVE t.MDER THE LAW OF 
29 TH£ OTHER PLACE. 
30 14-3304. lnfora11l pr"Obllei un1¥1111ble tn cerU1n CISH 
31 APPLICATIONS FOR INFORMAL PROBATE WHICH RELATE TO ONE OR fl>RE OF 

32 A KNOWN SERIES Of TESTNENTARY INSTRU..:NTS, OTHER THAN WILLS MD THUR 
33 CODICILS, THE LATEST OF WHICH 00£S NOT lAPRESSU REVOKE THE EARLIER 

7 



SHALL BE DECLINED. 
2 14-3305. lnformt1 prob1te1 registrar not sat1sfted 
J IF THE REGISTRAR IS NOT SATISFIED THAT A WILL IS ENTITLED TO 
4 BE PROBATED IN lNFORHAl PROCEEDINGS BECAUSE OF FAILURE TO MCET THE 
5 REQUIREMENTS Of SECTIONS 14-3303 AND 14-3304 OR ANY OTHER REASON. HE 
6 MAY DECLINE THE APPLICATION. A OECLINATION OF INFORMAL PROBATE IS 
7 NOT AN ADJUDICATION ANO DOES NOT PRECLUOE FORMAL PROBATE PROCEEDINGS. 
8 14-3306. lnfort111l probate; notice requireinents 
9 THE P«lVING PARTY MUST GIVE NOTICE AS DESCRIBED BY SECTION 

10 14-1401 Of HIS APPLICATION FOR INFORMAL PROBATE: 
11 1. TO ANY PERSON DEKANDING IT PURSUANT TO SECTION 14-3204. 

12 2. TO ANY PERSONAL REPRESENTATlVE Of THE DECEDENT WHOSE APPOINT• 
13 MCNT HAS NOT BEEN TERMINATED, 
14 NO OTHER NOTICE OF INFORMAL PROBATE IS REQUIRED, 
15 14-3307. Infon11l 1ppo1ntlllent proceedings; delay 
16 tn order; duty of registrar; effect 
17 of •epot nt.ent 
18 A. ll'ON RECEIPT OF AN APPLICATION FOR lNFORHAl APPOINTMENT OF 
19 A PERSONAL REPRESENTATlYE CTHER THAN A SPECIAL ADMINISTRATOR AS PR0-
20 VIDEO IN SECTION lC-3614, IF AT LEAST ONE HUNDRED TWENTY HOURS HAYE 
21 ELAPSED SINCE THE DECEDENT'S DEATH, THE REGISTRAR, AFTER MllNG THE 
22 FINDINGS REQUIRED BY SECTION 14-3308, SHALL APPOINT THE APPLICANT 
23 SUBJECT TO QUALIFICATION AND ACCEPTANCE, EXCEPT THAT IF THE DECEDENT 
24 WAS A NONRESIDENT THE REGISTRAR SHALL DELAY THE ORDER OF APPOIIIMNT 
ZS UNTIL THIRTY DAYS HAVE ElAPSED SINCE IUTH lN.ESS THE PERSONAL 11£P• 
26 RESENTATIVE APPOINTED AT THE DECEDENT'S DOMICILE IS THE APPLICANT OR 
27 THE DECEDENT'S WILL DIRECTS THAT HIS ESTATE 8£ Sl&JECT TO THE LAWS OF 
28 THIS STATE. 
29 8. THE STATUS Of PERSONAL REPRESENTATIVE AND THE POWERS ANO 
30 DUTIES PERTAINING TO THE OFFICE ARE FULLY ESTABLISHED BY INFORM. 
31 APPOINTMENT. AN APPOINTMENT, ANO THE OFFICE OF PERSONAL REPRESENTA• 
32 TIVE CREATED THEREBY, IS Sll3J£CT TO TERMINATION AS PRO~(DEO II SEC• 
33 TIONS 14-3608 THROUGH 14-3612. BUT JS NOT Sl&l[CT TO RETROACTIVE 
34 VACATION. 
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1 14-3308. Infonnel appointment proceed1ngso proof 
2 and findings !!9u1red 
3 A. IN INFORf1AL APPOINTMENT PROCEEDINGS, THE REGISTRAR MUST 
4 DETERMINE litiETHER: 
5 1. THE APPllCATlON FOR INFORMAL APPOINTMENT Of A PERSONAL 
6 REPRESENTATIVE IS COtf>LETE. 
7 Z. THE APPLICANT HAS AADE OATH OR AFFIRf"IATJON THAT THE STATE· 
8 HENTS CONTAINED IN THE APPLICATION ARE TRUE TO THE BEST OF HIS 
9 KNOWLEDGE AND BELIEF. 

10 J. THE APPLICANT APPEARS FROM THE APPLICATION TO BE AN INTER-
11 ESTEO PERSON AS OCFINED IN SECTION 14-1201, PARAGRAPH 20. 
12 4. ON THE BASIS OF THE STATEMENTS IN THE APPLICATION. VENUE 
13 IS PROPER. 
14 5. ANY Will TO WHICH THE REQUESTED APPOifffl£NT RELATES HAS 

15 BEEN FORMLLY OR INFORf1ALLY PROBATED, EXCEPT THIS REQUIREMENT DOES 
16 NOT APPLY TO THE APPOINTMENT OF A SPECIAL ADMINISTRATOR. 
17 6. ANY NOTICE REQUIRED BY SECTION 14-3204 HAS BEEN GIVEN. 
18 7. FROM THE STATEMENTS IN THE APPLICATION. THE PERSON llfOSE 
19 APPOINTMENT IS SOUGHT HAS PRIORITY ENTITLING HIM TO THE APPOINTMENT. 
2v B. IMLESS SECTION 14-3612 CONTROLS, THE APPLICATION fllJST BE 
21 DENIED If IT INDICATES: 
22 1. THAT A PERSONAL REPRESENTATIVE WHO HAS NOT FILED A WRITTEN 
23 STATEMENT Of RESIGNATION AS PROVIDED lN SECTION 14-3610, SUBSECTION C 
24 HAS BEEN APPOINTED IN THIS OR ANOTHER coui.TY Of THIS STATE. 
ZS 2. THAT THE DECEDENT WAS NOT DOMICILED IN THIS STATE, THAT 
26 A PERSONAL REPRESENTATIVE li!OSE APPOINTMENT HAS NOT BEEN TERMINATED 
27 HAS BEEN APPOINTED BY A COURT IN THE STATE OF DOMICIU AND THAT 
28 THE APPLICANT IS NOT THE DOMICILIARY PERSONAL REPRESENTATIVE OR HIS 
29 KQMJN[[. 

30 3. THAT OTHER REQUIRE!€NTS Of THIS SECTIOft HAYE NOT BEEN MET. 
31 

32 

33 

14-3309. Infot'llll appotntant proctedillJS• 
reghtrtr not Ht1sfted 

If THE REGISTRAR IS NOT SATISFIED THAT A REQtLSTED INFORIW. 

-53-
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1 APPOINTMENT OF A PERSONAL REPRESENTATIVE SHOULD BE MADE BECAUSE OF 
2 FAILURE TO 11:ET THE REQUIREMENTS OF SECTIONS 14-3307 ANO 14-3308. OR 
3 FOR ANY OTHER REASON. HE MAY DECLINE THE APPLICATION. A DECLINATION 
4 OF INFORMAL APPOINTll:NT IS NOT AN ADJUDICATION ANO OOES NOT PRECLUDE 
5 APPOINTMENT IN FORMAL PROCEEDINGS. 
6 14-3310. lnfoMMl appointment proceedings; notice 
7 regutrements 
8 THE t«>VING PARTY flJST GIVE NOTICE AS DESCRIBED BY SECTION 
9 14-1401 OF HIS INTENTION TO SEEK AN APPOINT(ll(NT INFORMALLY: 

10 l. TO ANY PERSON DEMANDING IT PURSUANT TO SECTION 14-3204, 
11 2. TO ANY PERSON HAVING A PRIOR OR EQUAL RIGHT TO APPOINT-
12 (!£NT NOT WAIVED IN WRITING ANO FILED WITH THE COURT. 

13 NO OTHER NOTICE OF' AN INFORMAL APPOINT(l£NT PROCEEDING IS REQUIRED. 
14 14-3311. Jnfonna1 1ppointment unavailable fn certain cases 
1S IF AN APPLICATION FOR INFORMAL APPOINT(l£NT INDICATES TH£ UIS-
16 TENCE OF A POSSIBU UNREVOKED TESTNl:NTARY INSTRtK'.NT llttICH MAY RELATE 
17 TO PROPERTY Sl8J£CT TO THE LAWS OF THIS STATE, MD WHICH IS NOT FILED 
18 FOR PROBATE IN THIS COURT, THE REGISTRAR SHALL DECLINE THE APPLICATION. 
19 ARTIQ.E 4. FORMAL TESTACY MD APPOIMTMENT 

20 PROCEEDINGS 
21 14-3401. Fon1111 test&cy proceed1ngsi nature; "-en COtlalenced 
22 A. A FORMAL TESTACY PROCEEDING IS LITIGATION TO DETERMINE 
23 llttETHER A DECEDENT LEFT A VAUD WILL. A FORMAL TESTACT PROCEEDING 
24 MAY BE COK'f:NCED BY AN INTERESTED PERSON FILING A PETITION AS DE-
2S SCRIBED IN SECTION 14-3402, SI.IISECTION A IN WHICH HE REQUESTS THAT 
26 THE COURT• AFTER NOTICE MD HEARING, ENTER AN ORDER PROeATING A WILL. 
27 OR A PETITION TO SET ASIDE AH ,!ltJ'O!UW. PR08ATE OF A WILL OR TO PR£• 
28 VENT INFORMAL PROBATE OF A WILL llttlCH IS THE SlllJECT OF A PENDING 
29 APPLICATION, OR A PETITIOfl IN ACCORONtCE WITH SECTION 14-3402. S1.8-
30 SECTION 8 FOR AN ORDER THAT THE DECEDENT DIED INTESTATE. 
31 I. A PETITION MAY SEU FORMM. PROBATE OF A WILL WITHOUT REGARD 
32 TO WHETHER THE SAME OR A CONFLICTING WILL HAS BEEII INFORMALLY PROIATEO. 
33 A FORM. TESTACY PROCEEDING MAY INVOU&. A RE!MST FOi APPOINTJll:NT Of 

34 A flfRSONAL REPRESENTATIVE. l 
J 
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C. DURING THE PENll:NCY OF A FOR"1Al TESHCY PROCEEDING. THE 

2 REGISTRAR SHALL NOT ACT UPON ANY APPLICATION FOrt INFORMAL PROBATE 

l OF ANY Will OF THE 11:CEDENT OR ANY APPLICATJ<Jf FOR INFORMAL APPOINT-

4 KNT OF A PERSOOL REPRESENTATIVE OF THE DECEDENT. 

5 D. ll'LESS A PETITION IN A FORHAL TESTACY PROCEEDING ALSO RE• 

6 QUESTS CONFIRMATION Of THE PREVIOUS INFORMAL APPOINTr-ENT, A PREVIOUSLY 

7 APPOINTED PERSOW. REPRESENTATIVE, AFTER RECEIPT OF NOTICE Of THE 

8 COMtENCEl't.NT OF A FORMAL PROBATE PROCEEDING, IIJST REFRAIN FROM EXER-

9 CISING HIS P<MER TO HAKE ANY FURTHER DISTRIBUTION OF THE ESTATE DURING 

10 THE PENOENCY OF THE FORMAL PROCEEDING. A PETITIONER WHO SEEKS THE 

11 APPOINTKNT Of A DIFFERENT PERSONAL REPRESENTATIVE IN A FOR.MAL PR0-

12 CEEOlNG ALSO MAY REQUEST AN ORll:R RESTRAINING THE ACTING PERSCJfAL 

13 REPRESENTATIVE FROM EXERCISING ANY Of THE PCIIERS OF HIS OFFICE ANO 
14 REQUESTING THE APPOINTMENT OF A SPECIAL ADMINISTRATOR. IN THE AB-

15 SENCE OF A REQUEST OR IF THE REQUEST IS DENIED, THE CO"'ENCEr-t:NT OF 
16 A FORMAL PROCEEDING HAS NO EFFECT ON THE P<JIERS AHO DUTIES OF A 

17 PREVIOUSLY APPOINTED PERSCJfAL REPRESENTATIVE OTHER THAN THOSE RELATING 
18 TO DISTRIBUTION. 

19 14-3402. Formal testaey or 1ppoint111ent proceedings; 

20 pet1tioni contents 

21 A. PETITIONS FOR FORMAL PROBATE OF A WIU, OR FOR ADJUDICATl<lt 
22 OF INTESTACY WITH OR W!THOOT REQUEST FOR APPOINTl>l:NT OF A PERS<WAL 

23 REPRESENTATIVE, "1ST BE DIRECTED TO THE OOURT, REQUEST A JUDICIAL 
24 ORDER AFTER NOTICE AND HEARING AND WNTAIN FURTHER STATU£NTS AS 

2S INDICATED IN nns SECTION. A PEHTl<Jf FOR FORMAL PROBATE OF A WILL: 
26 1. REQUESTS AN ORDER AS TO THE T£STACY OF lHE 11:CEll:NT IN 

27 RELATI<Ji TO A PARTICULAR INSTRtltENT WHICH "" OR HAY NOT HAYE BEEN 
28 INFORMALLY Pll)BATEO Nm ll:TERMINUiG THE HEIRS. 

29 2. CONTAINS THE STATEKNTS REQUIRED FOR INFORMAL APPLICATIONS 
JJ AS STATED IN PARAGRAPH l O SECTI~ 14.JJOl MD THE STATEKNTS 11:QUIRED 

ll BY SUBDlVISICJfS (b) ANO le). PARAGRAPH 2 OF SECTI~ 14-3301. 

32 l. STATES WHETHER THE ORIGINAL Of THE LAST WIU OF THE 11:CE-

33 tl:NT IS IN THE POSSESSION Of THE OOURT OR AC ... JtiFMIES THE PETlll<lt • I 
• 55-
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B. IF THE ORIGINAL Wlll IS NEITHER tN THE POSSESSICli OF THE 

2 COURT NOR ACt;OMPANIES THE PETIT1Cli ANO NO AUTHENT1CAT£0 COPY OF A 
3 WILL PROBATED IN ANOTHER JURISOICTICJt ACCOMPANIES THE PETITICli, THE 
4 PETITJOO Al.SO MJST STATE THE CONTENTS OF THE W'LL, ANO INDICATE THAT 

5 IT JS LOST. DESTROYED OR OTHERWISE UNAVAILABLE. 
6 C. A PETITtOO FOR AOJUDICATIOO OF INTESTACY AND APP01NTl1ENT 
7 OF AN ADMINISTRATOR IN INTESTACY MJST REQUEST A JUDICIAL FINDING 
8 ANO ORDER THAT THE D£CED£NT LEFT NO WILL AND DETERMINING THE HEIRS, 

CJ CONTAIN THt STATEt£NTS REQUIRED BY PARAGRAPHS 1 ANO 4 Of SECTI<JI 

10 14-3301 AHO INDICATE WHETHER SUPERVISED ADMINISTRAT104 IS SOUGHT. 
11 A PETITION MAY REQUEST AN ORD£R DETERMINING INTESTACY AHO H£lRS I ' 

12 WITHOUT REQUESTING THE APPOINTt£NT OF AN ADMINISTRATOR, IN WHICH 
13 CASE, THE STATEt£NTS REQUIRED BY SUBOIVISIOH (b), PARAGRAPH 4, SEC-
14 TICli 14-3301 HAY BE OMITTED. 

lS 14-3403. fonnal testacy proceeding; notice of 
16 hearing on petition 
17 A. UPON COM1ENC£t£NT OF A FORMAL TESTACY PROCEEDING, THE COURT 

18 SHALL FIX A TIME AND PLACE OF HEARING. NOTICE SHALL BE GIVEN IN THE 

19 HANNER PRESCRIBED BY SECTICli 14-1401 BY THE PETITICliER TO THE PERS<l4S 
20 SPECIFIED IN THIS SECTION AND TO MY ADDITIC,W. PERSOO WHO HAS Fll£D 
21 A DEMAND FOR f«lTIC£ UNDER SECTIO'i 14-3204. NOTICE SHALL BE GIVEN TO 
22 THE FOLLOWING PERSONS: THE SURVIVING SPOOS£ 1 OHLDREN AHO OTHER HEIRS 
23 Of THE DECEDENT, THE DEVISEES AND EXECUTORS NAP'I.D IN MY WILL THI.TIS 

24 BEING 1 OR HAS BEEN. PROBATED. OR OFFERED FOR INfOINL OR FORMAL PROBATE 
25 IN THE COl.liTY. OR THAT IS KN.OWN BY THE PETITIOOER TO HAVE BEEN PR(). 

26 BATED. OR OFFERED FOR INFORMAL OR FORMAL PROBATE ELSEWHERE, MD ANY 
27 PERSONAL REPRESENTATIVE OF THE DECEDENT WHOSE APPOINT'l:NT HAS NOT 8Ef.N 
28 TIRMINATED. ll>TIC£ HtlY BE GIVEN TO OTHER PERSONS. IN ADOITtert, THE 

29 PETITlOOER SHALL GIVE NOTJC£ BY PUBllCATI<l4 TO ALL ~KN<IIN PERSIIIS AND 

XI TO All KNOWN PERSONS WHOSE ADDRESSES AR£ UNKON WHO HAYE MY INltREST 
31 IN THE r.ATTERS BEING LITIGATED. 

JZ B. IF IT APPEARS BY THE PETITION OR OTHERWISE THAT THE FACT Of 

33 THE D£ATH OF THE N.LEGi.O DECEDENT MAY BE It. :Dl.8T • OR ON THE WltlntN 

J 



-
1 DE.MANO OF ANY INTERESTED PERSON, A COPY Of THE NOTICE OF THE HEARING 

2 ON THE PETITION SHALL BE SENT BY REG1ST£RED MAIL TO THE ALLEGED D£CE• 
3 DENT AT HIS LAST KNOWH ADDRESS. THE COURT SHALL DIRECT THE PETITIONER 

4 TO REPORT THE RESULTS OF, OR MAKE ANO REPORT BACK CONCERNING, A REASON-

S ABLY DILIGENT SEARCH FOR THE ALLEGED DECEDENT IN ANY MANNER THAT MAY 
6 SEEM ADVISABLE, INCLUDING MY OR ALL OF THE FOLLOWING KTHODS: 

7 1. BY INSERTING IN ONE OR MlRE SUITABLE PERIODICALS A NOTICE 
8 REQU[STING INFORMATION FROM MY PERSON HAYING !"t«JWLEDGE OF TH£ WHERE• 
9 ABOUTS OF THE ALLEGED DECEDENT. 

10 2. Bf NOTIFYING LAW ENFORCEKNT OFFICIALS ANO PUBLIC WELFARE 

11 AGENCIES IN APPROPRIATE LOCATICJtS OF THE DISAPPEARANCE OF THE ALLEGED 

12 DECEDENT. 

13 l. BY ENGAGING THl SERVlCtS Of AN INVESTIGATOR. THE COSTS or 
14 ANY SEARCH SO DIRECTED SHALL BE PAID BY THE PETITIONER IF THERE IS NO 
15 AIJ41NISTRATICJt OR BY THE ESTATE OF THE DECEDENT IN CASE THERE IS AD-
16 MINISTRATION. 

17 14-3404. Forma 1 .. :?s tacy p roceedi ngs i writ ten 

18 objections to probate 
19 RlY PARTY TO A FORMAL PROCEEDING WHO OPPOSES THE PROBATE OF A 

20 WILL FOR "'4Y REASCli SHALL STATE lN HIS PLEADINGS HIS OBJECTIONS TO 
21 PROBATE OF THE WILL. 
22 14-340S. Formal testac,x proceedings; uncontested 

23 cases; hearings 1nd proof 

24 IF A PETITION IN A TESTACY PROCEEDING lS ~OPPOSED. THE COURT 

25 MAY ORr:tR PROBATE OR INTESTACY ON THE STRENGTH Of THE PLEADINGS If 

26 SATISFIED THAT THE CONOITIC.S Of SECTION 14-3409 HAVE BEEN t£T • OR 
27 CONDUCT A HE.ARING IN OPEN COURT ANO REQUIRE PROOF Of THE K'lTERS 
28 NECESSARY TO SUPPORT THE ORll:R SOI.JQiT. If EVIDENCE CONCERNING EXECU-
29 TICJt OF THE WIU IS NECESSARY• THE AfflDAVIT OR TESTIMllff Of ONE OF 
30 ANY ATTESTING WITNESSES TO THE INSTRlMENT IS SUFFICIENT. If THE Af• 

31 FIOAYIT OR TESTlt-OY OF AA ATTESTING WITNESS IS NOT AVAILABLE. UECU-
32 TION OF THE WlLL ,-y BE PROV£0 BY OTHER CVlr:tNCE OR AFFIDAVIT. 

L 



L 

-

14-3406. Formal tesucx proceed1npi contested 
2 £_1ses; testi.:,nx of 1ttest1ng witnesses 
3 A. If EVIDENCE CONCERNING EXECUTION OF M ATTESTED WILL WHICH 
4 IS NOT SELF-PROVED IS NECESSARY IN CONTESTED CASES, THE TESTllt>NY OF 
~ AT LEAST ONE Of THE ATTESTING WITNESSES. If WITHIN THE STATE COlt'ETENT 
6 ANO ABLE TO TESTIFY• IS REQUIRED. DUE EX£CUTJON Of AN ATTESTED DR 
7 IJIATTESTED WILL MAY BE PROVED BY OTHER EVIDENCE. 

8 B. If THE Will IS SELF-PROVED. COlt'LIANCE WITH SIGNATURE RE-
9 QUIREMENTS FOR EXECUTION IS CONCLUSIVELY PRESUMED AND OTHER REQUIRE-

10 MENTS OF EXECUTION ARE PRESLKO SUBJECT TO REBUTTAL WITHOUT THE 
11 TESTIMONY Of ANY WITNESS UPON FILING THE WILL ANO THE ACICNOWLEIY'..MENT 
12 AND AFFIDAVITS ANNEXED OR ATTACHED THERETO, UNLESS THERE IS PROOF Of 
13 FRAUD OR FORGERY AFFECTING THE ACICMOWLEOGMENT OR AFFIDAVIT. 

14 14-3407. forNl tesucx proceedings; burdens in 
lS contested cases 
16 IN CONTESTED CASES, PETITIONERS WHO SEEK TO ESTABLISH INTESTACY 
17 HAYE THE BURDEN OF ESTABLISHING PRIMA FACIE PROOF OF DEATH, VENUE MO 
18 HEIRSHIP. PROPONENTS OF A WILL HAVE THE BURDEN OF ESTABLISHING PRIMA 
19 FACIE PROOF OF DU£ EXECUTION IN All CASES, MD IF THEY AR£ ALSO PETI• 

20 TIONERS, PRll1A FACIE PROOF Of DEATH AND VENUE. CONTESTANTS OF A WILL 

21 HAVE THE BURDEN OF ESTABLISHING LACK OF TESTAl€NTARY INTENT OR CMA-
22 CITY, UNDUE INFLUENCE, FRAUD, DURESS, MISTAKE OR REVOCATION. PARTIES 

23 HAVE THE tl.TIMATE BURDEN OF PERSUASION AS 10 MATTERS WITH RESPECT TO 

24 WHICH THU HAYE THE INITIAL BURDEN ~F PROOF. IF A WILL IS OPPOSED BY 
2S THE PETITION FOR PROBATE OF A LATER WlLL REVOKING THE FOID£R, 11 
26 SHALL BE DETERMINED FIRST WHETHER ntE LATER WILL IS ENTITLED TO PR0-

27 BATE, ANO IF A WJU IS OPPOSED BY A PE11110N FOR A DECLARATION OF 

28 INTESTACY. 1T SHALL BE DETERMINED FIRST WHETHER THE WILL IS ENTITLED 

29 TO PROBATE. 
30 14-3408. fol"NI tesucy proceedings; wt11 constt"UCttont 
31 effect of f1n.tt order 1ft another Jur1sd1ct1on 

32 A FINAL ORDER Of A COURT OF ANOTHER STATE DETERMINING TESTACY, 

33 THE VALIDITY OR CONSTRUCTION OF A WILL, KADE 1ft - PIIOCEEDING lllVOUUIG 
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1 NOTICE TO ANO AN OPPORTUNITY FOR CONTEST 8~ ALL INTERESTED PERSONS 

2 MUST BE ACCEPTED AS DETERMINATIVE BY THE COURTS OF THIS STATE IF IT 

3 INCLUDES. OR IS BASED UPON A FINDING THAT THE DECEDENT WAS OOMICILEO 
4 AT HIS DEATH IN THE STATE WHERE THE ORDER WAS MADE. 
5 14-3409. Fot"!Ml testacy proceedings; order; foreign will 
6 AFTER THE TlME REQUIRED FOR ANY NOTICE HAS EXPIRED, UPON PROOF 

7 OF NOTICE. AND AFTER ANY HEARING THAT MAY BE NECESSARY. If THE COURT 

8 FINDS THAT THE TESTATOR IS DEAD, VENUE IS PROPER AND THAT TH£ PROCEED-

9 ING WAS COMMENCED WITHIN THE LIMITATION PRESCRIBED BY SECTION 14-3108, 
10 IT SHALL DETERMINE THE DECEDENT'S OOMICILE AT DEATH, HIS HEIRS AND HIS 

1l STATE OF TESTACY. ANY WILL FOUNO TO BE VALID ANO lltREVOKED SHALL BE 

12 FORJl\l.LY PROBATED. TERMINATION OF ANY PREVIOUS INFORM. APPOINTMENT 
13 OF A PERSONAL REPRESENTATIVE. WHICH HAY BE APPROPRIATE IN VIEW OF TKE 

14 REllEF REQUESTED ANO FINDINGS. IS GOVERNED BY SECTION 14-3f1Z. THE 

15 PETITION SHALL BE DISMISSED OR APPROPRIATE AMENCJl:NT ALLOWED IF THE 

16 COURT IS NOT SATISFIED THAT THE ALLEGED DECEDENT IS DEAD. A WILL 

17 FROM A PLACE WHICH DOES NOT PROVIDE FOR PROBATE OF A Will AFTER 

18 DEATH. NAY BE PROVED FOR PROBATE lN THIS STATE BY A DlA.Y AUTHENTICATED 

19 CERTIFICATE OF ITS LEGAL CUSTODIAN THAT THE COPY INTRODUCED IS A TRUE 

20 COPY AND THAT THE WILL HAS BECOME EFFECTIVE lltDER THE LAW OF THE OTHER 
21 PLACE. 

22 14-3410. For,n,al testacy eroc:eedtn9s; probate of 

23 •re than one 1 ns tnnent 
24 IF TWO OR tl)RE INSTRt.lENTS ARE OFFERED FOR PROBATE 8EFOAE A 
25 FINAL ORDER IS ENTERED IN A FORMAL TESTACY PROCEEDING, tl)R[ THAN ONE 

26 INSTRt.lENT MAT BE PROBATED IF NEITHER EXPRESSLY REVOKES THE OTHER OR 

27 CONTAINS PROVISIONS WHICH WORK A TOTAL REVOCATION BY lflft.lCATION. If 

28 tl)RE THAN ON£ 1NSTRll£NT IS PROBATED. THE ORDER SHALL INDICATE IIIAT 

29 PROVISIONS CONTROL lN RESPECT TO THE NOMINATION OF AN EXECUTOR. IF 

30 ANY. THE ORDER MAY• BUT NEED NOT, INDICATE HOW ANY PROVISIONS OF A 

31 PARTICULAR lNSTRll£NT ARE AFFECTED BY THE OTHER lNSTR\KNT. An£R 

32 A FINAL ORDER IN A TESTACY PROCEEDING HAS 8££N ENTERED, ..0 PETITION 

33 FOR PROBATE OF Ml OTHER INSTRI.KNT Of THE DECEDENT MAY 8E ENTERTAINED. 

• 
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1 EXCEPT INCIDENT TO A PETITION TO VACATE OR tl>OIFY A PREVIOUS PROBATE 
2 ORD[R ANO SUBJECT TO THE TI~ LIMITS OF SECTION 14-3412. 

3 14-3411. Fof'lllll tesucz ~roceedfngsi e_!rt11I 1ntestacz 
4 If IT BECO~S EVIDENT IN THE COURSE OF A FORMAL TESTACY PROCEED-
s ING THAT, THOUGH ONE OR tl>RE INSTRUMENTS ARE ENTITLED TO BE PROBATED, 
6 THE DECEDENT'S ESTATE IS OR MAY BE PARTIALLY INTESTATE, THE COURT SHALL 
7 ENTER AN ORDER TO THAT EFFECT. 
8 14-3412. Fon111.l testac.l 2roceed11'1S!i effect of oraeri 
9 ncat1on 

10 A. SUBJECT TO APPEAL AND SUBJECT TO VACATION AS PROVIDED IN 
11 THIS SECTION AND IN SECTION 14•3413, A FORMAL TESTACY ORDER lltDER 
12 SECTIONS 14-3409 THROUGH 14-3411, INCLUOING AN ORDER THAT THE D£CEDENT 
13 LEFT NO VALID WILL AND DETERMINING HEIRS, IS FINAL AS TO ALL PERSONS 
14 WITH RESPECT TO ALL ISSUES CONCERNING THE DECEDENT'S ESTATE THAT THE 

' 15 COURT CONSIDERED OR MIGHT HAYE CONSIDERED INCIDENT TO ITS RENDITION !, 

16 RELEVANT TO THE QUESTION Of WHETHER THE DECEDENT LEFT A VALID WILL, t 

17 AND TO THE DETERMINATION Of HEIRS, EXCEPT THAT: 
18 1. THE COURT SHALL ENTERTAIN A PETITION FOR IC)DIFICATION OR 
19 VACATION OF ITS ORDER AND PROBATE OF ANOTHER WILL OF THE DECEDENT 
20 IF IT IS SHOWN THAT THE PROPONENTS OF THE LATER-OFFERED WILL WERE 
21 UNAWARE OF ITS EXISTENCE AT THE TU£ OF THE EARLIER PROCEEDING OR 
22 WERE lltAWARE OF THE EARLIER PROCEEDING AND WERE GIVEN NO NOTICE 
23 THEREOF• EXCEPT BY PUBLICATION. 
24 2. IF INTESTACY OF ALL OR PART OF THE ESTATE HAS BEEN ORDERED. 
25 THE DETERMINATION OF HEIRS OF THE DECED[NT MAY BE RECONSIDERED IF IT 
26 IS SHOWN THAT ONE OR tl>RE PERSONS WERE OMITTED FROM THE DETERMINATION 
27 AND IT 1S ALSO SHOWN THAT THE PERSONS WERE llWIARE OF THEIR RELATION-
28 SHIP TO THE DECEDENT• WERE lltAWARE OF HlS DEATH OR WERE &IVEN NO NOTICE 
29 OF MY PROCEEDING CONCERNIN& HIS ESTATE, UCEPT BY PUBLICATION. 
30 3. A PETITION FOR VACATION lltDER EITHER PARAGRAPH 1 OR 2 Of 
31 THIS SUBSECTION '11ST BE FILED PRIOR TO THE EARLIER Of THE FOLLOWING 
32 TI!€ LIMITS: 
33 
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1 (a) IF A PERSONAL REPRESENTATIVE HAS BEEN APPOINTED FOR THE 
2 ESTATE, THE TIME OF ENTRY OF ANY ORDER APPROVING FINAL DISTRIBUTION 
3 OF THE ESTATE. OR, IF THE ESTATE IS CLOSED BY STATEMENT. Sil MONTHS 
4 AFTER THE FILING OF THE CLOSING STATEMENT. 
S (b) WHETHER OR NOT A PERSONAL REPRESENTATIVE HAS BEEN APPOINTCD 
6 FOR THE ESTATE OF THE DECEDENT. THE TIME PRESCRIBED BY SECTION 14-3108 
7 WHEN IT IS NO LONGER POSSIBLE TO INITIATE AN ORIGINAL PROCEEDING TO 
8 PROBATE A WllL OF THE DECEDENT. 
9 (c) TWELVE MONTHS AFTER THE ENTRY Of THE ORDER SOUGHT TO BE 

10 VACATED. 
11 4. THE ORDER ORIGINALLY RENDERED IN THE TESTACY PROCEEDING MAY 
12 BE MODIFIED OR VACATED. IF APPROPRIATE UNDER THE CIRCI.Jt5TANCES, BY THE 
13 ORDER Of PROBATE OF THE LATER-OFFERED WILL OR THE ORDER REDETERMINING 
14 HEIRS. 
15 5. THE FINDING Of THE FACT OF DEATH IS CONCLUSIVE AS TO THE 
16 ALLEGED DECEDENT ONLY IF NOTICE OF THE HEARING ON THE PETITION lN 

17 THE FORMAL TESTACY PROCEEDING WAS SENT BY REGISTERED OR CERTIFIED 
18 MAIL ADDRESSED TO THE ALLEGED DECEDENT AT HIS LAST KNOWN ADDRESS 
19 AND THE OOURT FINDS THAT A SEARCH lltDER SECTION 14-3403. SUBSECTION 
20 8 WAS~-
21 B. IF THE ALLEGED DECEDENT IS NOT DEAD, EVEN IF NOTICE WAS SEIT 
22 ANO SEARCH WAS MADE.. HE MAY RECOVER ESTATE ASSETS IN THE HANDS OF THE 
23 PERSONAL REPRESENTATIVE. IN ADDITION TO r,.y REMEDIES AVAILA8LE TO THE 
24 ALLEGED DECEDENT BY REASON OF ANY FRAUD OR INTENTIONAL WRONGDOING. THE 
25 ALLEGED DECEDENT MAY RECOVER ANY ESTATE OR ITS PROCEEDS FRON DISTRIBUl'EES 
26 THAT IS IN THEIR HANDS. OR THE VALUE OF DISTRIBUTIONS RECEIVED BY THEM. 
27 TO THE EXTENT THAT MY RECOVERY FROM DISTRIBUTEES IS EQUITABLE IN YIDI 
28 OF TME CIRCIMSTANCES. 
29 14-3413. Fo,wl testacy procetdtngst v1c1tton 
30 of order for other cause 
31 FOR GOOD CAUSE SH(Mtl 1 M ORDER IN A FORMAL TESTACY PROCEEDING 
32 NAY BE MODIFIED OR VACATED WITHIN THE Tttl: ALLOWED FOR APPEAL. 
33 14-3414. Fo,_1 proceedings concerntng 1petnt111ent 
34 of penon,1 representative 
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1 A. A FORMAi. PROCEEDING FOR ADJUDICATION REGARDING THE PRIORITY 

Z OR QUALIFICATION OF ONE WHO IS AN APPLICANT FOR APPOINTMENT AS PERSONAL 

3 REPRESENTATIVE, OR OF ONE WHO PREVIOUSLY HAS BEEN APPOINTED PERSONAL 

4 REPRESENTATIVE IN INFORMAL PROCEEOI~GS, JF AN ISSUE CONCERNING THE 

S TESTACY OF THE DECEDENT IS OR MAY BE INVOLVED, IS GOVERNED BY SECTION 

6 14-3402, AS WELL AS BY THIS SECTION. IN OTHER CASES, THE PETITION 

7 SHALL CONTAIN OR ADOPT THE STATEMENTS REQUIRED BY SECTION 14-3301, 

8 PARAGRAPH 1 ANO DESCRIBE THE QUESTION RELATING TO PRIORITY OR QUALIFI-

9 CATION OF THE PERSONAL REPRESE~TATIVE WHICH IS TO BE RESOLVED. IF THE 

10 PROCEEDING PRECEDES ANY APPOINTMENT OF A PERSONAL REPRESENTATIVE, IT 

11 SHALL STAY ANY PENDING INFORMAL APPOINTMENT PROCEEDINGS AS WELL AS ANY 

12 cmtlENCEO THEREAFTER. IF THE PROCEEDING IS COflKNCEO AFTER APPOINT-

13 MENT, THE PREVIOUSLY APPOINTED PERSONAL REPRESENTATIVE, AFTER RECEIPT 

14 Of NOTICE THEREOF, SHALL REFRAIN FROM EXERCISING ANY POWER OF ADfilINIS-
15 TRATION EXCEPT AS NECESSARY TO PRESERVE THE ESTATE OR llllESS THE COURT 

16 ORDERS OTHERWISE. 

17 B. AFTER NOTICE TO INTERESTED PERSONS, INCLUDING ALL PERSONS 

18 INTERESTED IN THE AOMINISTRATION OF THE ESTATE AS SUCCESSORS lllDER 
19 THE APPLICABLE ASSUMPTION CONCERNING TESTACY. ANY PREVIOUSLY APPOINTED 

20 PERSONAL REPRESENTATIVE ANO ANY PEl<SON HAVING OR CLAIMING PRIORln FOR 

21 APPOINTMENT AS PERSONAL REPRESENTATIVE. THE COURT SHALL DETERMINE WHO 
22 tS ENTITLED TO APPOINTMENT UNDER SECTION 14-3203, MAKE A PROPER AP-
23 POINTMENT AND. If APPROPRIATE. TERMINATE ANY PRIOR APPOINTMENT FOUND 

24 TO HAVE BEEN IlflROPER AS PROVIDED IN CASES OF REl«>YAL UNDER SECTION 

25 14-3611. 

26 ARTICLE 5. SUPERVISED ADMINISTRATION 
27 14-3501. Supervised administration; nature of proceeding 
28 SUPERVISED AOMINISTRATION rs A SINGLE IN REM PROCEEDING TO SECURE 

29 COMPLETE AOMINISTRATION ANO SEmEMENT OF A DECEDENT'S ESTATE lllDER THE 

30 CONTINUING AUTHORITY OF THE COURT WHIOI EXTENDS lllTll ENTRY OF M ORDER 

31 APPROVING DtSTRIBUTION OF THE ESTATE AND DISCHARGING THE PERSONAL 111£P• 

32 RESENTATIVE OR OTHER ORDER TERMINATING TH£ P$!0CEEDING. A SUPERYISEO 

33 PERSONAL ~J:PRESENTATtYE JS RESPONSIBLE TO THE COURT. AS WELL AS TO THE 
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INTERESTED PARTIES, ANO IS SUBJECT TO DIRECTIONS CONCERNING THE ESTATE 

2 MADE BY THE COURT ON ITS OWN t«>TION OR ON THE t«>TION OF ANY INTERESTED 
3 PARTY. EXCEPT AS OTHERWISE PROVIDED IN THIS ARTICLE. OR AS OTHERWISE 
4 ORDERED BY THE COURT. A SUPERVISED PERSONAL REPRESENTATIVE HAS THE 
5 SAME DUTIES ANO POWERS AS A PERSONAL REPRESENTATIVE WHO JS NOT SUPER-
6 VISED. 
7 14-3502. Supervised administration; petttton; order 
8 A PETITION FOR SUPERVISED ADMINISTRATION MAY BE FILED BY ANY 
9 INTERESTED Pt.RSON OR BY A PERSONAL REPRESENTATIVE AT ANY TIME OR THE 

10 PRAYER FOR SUPERVISED ADMINISTRATION MAY BE JOINED WITH A PETITION IN 
11 A TESTACY OR APPOINTMENT PROCEEDING. IF THE TESTACY OF THE DECEDENT 
12 ANO THE PRIORITY AND QUALIFICATION OF ANY PERSONAL REPRESENTATIVE HAVE 
13 NOT BEEN ADJUDICATED PREVIOUSLY. THE PETITION FOR SUPERVISED ADMINIS-
14 TRATION SHALL INCLUDE THE MATTERS REQUIRED OF A PETITION IN A FORMAL 
15 TESTACY PROCEEDING AND THE NOTICE REQUIRE!ll'.NTS AND PROCEDURES APPLI-
16 CABLE TO A FORMAL TESTACY PROCEEDING APPLY. If NOT PREVIOUSLY AD-
17 JUDICAT£0, THE COURT SHALL ADJUDICATE THE TESTACY Of THE DECEDENT 
18 AND QUESTIONS RELATING TO THE PRIORITY AND QUALIFICATIONS OF THE 
19 PERSONAL REPRESENTATIVE IN ANY CASE INVOLVING A REQUEST FOR SUPERVISED 
20 ADMINISTRATION, EVEN THOUGH THE REQUEST FOR SUPERVISED ADMINISTRATION 
21 MAY 8£ DENIED. AFTER NOTICE TO INTERESTED PERSONS. THE COURT SHALL 
22 ORDER SUPERVISED ADMINISTRATION OF A DECEDENT'S ESTATE: 
23 1. IF THE DECEDENT'S WILL DIRECTS SUPERVISED ADMINISTRATION, IT 
24 SHALL BE ORDERED UNLESS THi COURT FINDS THAT CIRCUMSTANCES BEARING ON 
2S THE NEED FOR SUPERVISED ADMINISTRATION HAVE CHANGED SINCE THE EXECUTION 
26 OF THE WILL ANO THAT THERE IS NO NECESSITY FOR SUPERVISED ADMINISTRATION. 
27 2. IF THE DECEDENT'S WILL DIRECTS UNSUPERVISED ADMINISTRATION. 
28 SUPERVISED ADMINlSTRATJOII SHALL BE ORDERED ONLY UPON A FINDING THAT 
29 lT IS NECESSARY FOR PROTECTION Of PERSONS INTERESTED IN TH£ ESTATE. 
30 3. IN OTHER CASES IF THE COURT FINDS THAT SUPERVISED ADMINIS-
31 TRATION JS NECESSARY IJ4DER THE CIRCUMSTANCES. 
32 14-3503. Supervised 1dlllintstration; effect on 
33 other pry;c:eedi ngs 
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1 A. THE PENOENCY OF A PROCEEDING FOR SUPERVISED ADMINISTRATION 

2 OF A DECEDENT'S ESTATE STAYS ACTION ON ANY INFORMAL APPLICATION THEN 

3 PENDING OR THEREAFTER FILED. 
4 B. IF A Will HAS BEEN PREVIOUSLY PROBATED IN INFORMAL PROCEED-
S lNlaS, THE EFFECT OF THE FILING OF A PETITION FOR SUPERVISED AOHINISTRA-
6 TION IS AS PROVIDED FOR FORMAL TESTACY PROCEEDINGS BY SECTION 14-3401. 
7 C. AFTER HE HAS RECEIVED NOTICE OF THE FILING OF A PETITION FOR 
8 SUPERVISED ADMINISTRATION. A PERSONAL REPRESENT All VE lffO HAS BEEN N'-

9 POINTE1i PREVIOUSLY SHALL NOT EXERCISE HIS POWER TO DISTltlBUTE ANY ES-
10 TATE. THE FILING Of TiiE PETITION DOES NOT AFFECT HIS OTHER POWERS AND 

11 DUTIES UNLESS THE COURT RESTRICTS THE EXERCISE OF ANY OF THEM PENDING 
12 F\A.l HEARING ON THE PETJTl(J.I. 

13 14-3504. Supervised 1dlltnistr1t1on; powers 
14 of personal representative 
1S IMLESS RESTRICTED BY THE COURT• A SUPERVISED PERS<JW. REPRESEN• 
16 TATIVE HAS, WITHOUT INTERIM ORDERS APPROVING EXERCISE OF A POWER. ALL 
17 POWERS OF PERSIJIAL REPRESENTATIVES UNDER THIS TITLE• BUT HE SHAU NOT 

18 EXERCISE HIS POWER TO MAKE ANY DISTRIBUTION OF THE ESTATE Wl1HOUT PRIOR 
19 ORDER OF THE COURT. ANY OTHER RESTRICTION ON THE PCMER OF A PERSCJW. 
20 REPRESENTATIVE lffl<li MY BE OROERED BY THE COURT tlJST BE ENDORSED ON 

21 HIS LETTERS OF APPOINT!ENT AND. UNLESS SO ENDORSED, IS INEFFECTIVE AS 
22 TO PERSONS DEALING IN GOOD FAITH WITH THE PERSONAL REPRESENTATIVE. 

23 14-3505. Supervised 1aitfnistr1tton; fntert■ orders• 
24 d1strtbutton and clostng orders 
25 UNLESS OTHERWISE ORDERED BY THE COURT I SUPERVISED ADMINISTRATION 
26 lS TERMINATED BY ORDER IN ACCORDANCE Wint TIIE RESTRICTIOIS, NOTJa:S 

27 AND CONTENTS OF ORDERS PRESCRIBED FOR PROCEEDINGS lllDER SECTIOI 14-3931. 

28 INTERIM OROERS APPROVING OR DIRECTING PARTIAL DISTRJBUTl(ltS OR GRANTING 

29 OTHER RELIEF MAY BE ISSUEC BY THE COURT AT ANY TU€ DURING THE PENDEfCY 
30 OF A SUPERVISED ADMINISTRATl(J.I ON THE APPLICATIOI OF THE PERSOIAL REP-
31 RESENTATJVE OR ANY INTERESTED PERS(J.I. 

32 ARTICLE 6. PERSONAL REPRESHTATIVE. APPOINTl€NT, 
33 CONTROL ANO TERMINATION o- AUTHORln 
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14-3601. Qua11f1catton 
2 PRIOR TO RECEIVING LETTERS. A PERSONAL REPRESENTATIVE SHALL 
3 QUALIFY BY FILING WITH THE APPOINTING COURT ANY REQUIRED BONO AND A 

4 STATEMENT OF ACCEPTANCE Of THE DUTIES OF THE OFFICE. 
S 14-3602. Acceptance of appointment; consent to 
6 Jurisdiction 
7 BY ACCEPTING APP01NT!i£NT. A PERSONAL REPRESENTATIVE SUBMITS PER-
8 SONALLY TO THE JURISDICTION OF THE COURT IN ANY PROCEEDING RELATING TO 
9 THE ESTATE THAT M,•,v BE INSTITUTED BY ANY :NTERESTED PERSON. NOTICE 

10 OF ANY PROCEEJING SHALL BE DELIVERED TO THE PERSONAL REPRESENTATIVE. 
11 OR MAILED TO HIM BY ORDINARY FIRST CLASS MAIL AT HIS ADDRESS AS LISTED 
12 IN THE APPLICATION OR PETITION FOR APPOlNT"l:NT OR AS THEREAFTER REPORTED 
13 TO THE COURT ANO TO HIS ADDRESS AS THEN KNOWN TO tHE PETITIONER. 
14 14-3603. Bond not required without court order. exceptions 
15 NO BOND IS REQUIRED Of A PERSONAL REPRESENTATIVE APPOINTED IN 

16 INFORMAL PROCEEDINGS. (XCEPT: 
17 1. UPON THE APPOINTMENT Of A SPECIAL ADMINISTRATOR. 
18 2. If AN EXECUTOR OR OTHER PERSONAL REPRESENTATIVE IS APPOINTED 
19 TO ADMINISTER AN ESTATE UNDER A WILL CONTAINING AN EXPRESS REQUIREMENT 
20 OF BONO. 
21 3. IF BONO IS REQUIRED 114DER SECTION 14,.3605. 

22 BOND MAY BE R£QUlR£D BY COURT ORDER AT THE Tift: OF APPOINTMENT OF A 
23 PERSONAL. REPRESENTATIVE APPOINTED IN ANY FORMAL PROCEEDING EXCEPT 
24 THAT BONO IS NOT REQUIRED OF A PERSONAL REPRESENTATIVE APPOINTED IN 
2, FORMAL PROCEEDINGS IF THE WILL RELIEVES THE PERSONAL REPRESENTATIVE 
26 Of BOND. 114LESS BONO HAS BEEN REQUESTED BY AN INTERESTED PARTY AND 

27 THE COURT IS SATISFIED THAT IT IS DESIRABLE. BOND REQUIRED BY ANY 

28 WILL MAY BE DISPENSED WITH lN FORMAL PROCEEDINGS UPON DETERMINATION 
29 SY THE COURT THAT IT IS NOT NECESSARY. NO BONO IS REQUIRED OF ANY 
30 PERSONAL R£PR£S[NTATIV£ WHO. PURSUANT TO STATUTE, HAS DEPOSITED 
31 CASH OR COLLATERAL WITH AN AGENCY Of THIS STATE TO SECURE PERFORMANCE 
32 OF HIS DUTIES. 

-
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1 14-3604. Bond amount; securtt1; procedure; reduction 
Z If BONO IS REQUIRED AND THE PROVISIONS Of THE WILL OR ORDER DO 
3 NOT SPECIFY THE WOO, UNLESS STATED IN HIS APPLICATION OR PETITION, 
4 THE PERSON QUALIFYING SHALL FILE A STATE111£NT UNfl:A OATH WITH THE 
S REGISTRAR INDICATING HIS BEST ESTIMATE OF THE VALUE OF THE PERSONAL 
6 ESTATE OF THE fl:CEDENT AND Of THE INCOfil'. EXPECTED FROM THE PERSONAL 
7 AND REAL ESTATE DURING THE NEXT YEAR, ANO HE SHALL EXECUTE AND FILE A 

8 BONO WITH THE REGISTRAR, OR GIVE OTHER SUITABLE SECURITY, IN AN AMOOO 
9 NOT LESS THAN THE ESTIMATE. THE REGISTRAR SHALL DETERMINE THAT THE 

10 BOND IS DULY EXECUTED BY A CORPORATE SURETY, OR ONE OR MORE INDIVIDUAL 
11 SURETIES WHOSE PERFORMANCE IS SECtlRED BY PLEDGE OF PERSONAL PROPERTY, 
12 tl>RTGAGE ON REAL PRoP£ATY OR OTHER Afl:QUATE SECURITY. THE REGISTRAR 
13 HAY PERMIT THE N«>UNT Of THE BOND TO BE REDUCED BY THE VALUE OF ASSETS 
l4 OF THE ESTATE DEPOSITED WITH A DOMESTIC FINANCIAL INSTITUTION, AS 0£. 
15 FINED IN SECTION 14-6106, IN A HANNER THAT PREVENTS THEIR UNAUTHORIZED 
16 DISPOSITION. ON PETITION OF THE PERSONAL REPRESENTATIVE OR ANOTHER 
17 INTERESTED PERSON THE COURT MAY EXCUSE A REQUIRE111£NT OF BOND. INCREASE 
18 OR REDUCE THE AMOUNT Of THE BOND, RELEASE SURETIES. OR PERMIT THE 
19 SUBSTITUTION Of ANOTHER BOND WITH THE SAfil'. OR DIFFERENT SURETIES. 
20 14-3605. Demand for bond by interested person 
21 ANY PERSON APPARENTLY HAVING AN INTEREST IN THE ESTATE WORTH IN 
22 EXCESS Of ONE THOUSAND IXll.LARS. OR ANY CREDITOR HAYING A CLAIM IN EX-
23 C£SS OF ONE THOUSAND DOLLARS• MAY HAKE A WRITTEN DEftAND THAT A PER-
24 SONAL REPRESENTATIVE GIVE BOND. THE DEMAND MUST BE FILED WITH THE 
25 REGISTRAR AND A COPY MAILED TO THE PERSONAL REPRESENTATIVE. IF APPOINT• 
26 111£NT ANO QUALIFICATION HAVE OCCURRED. THEREUPON. BOND IS REQUIRED, 
27 BUT THE REQUIREft:NT C£ASES If THE PERSON DEIIIANDING BOND C£ASES TO BE 
28 INTERESTED IN THE ESTATE, OR IF BOND IS EXCUSED AS PROVIDED IN SECTION 
29 14-3603 OR 14-3604. AFTER HE kAS RCCEIVED NOTICE AND IIITIL TH£ flllNG 

30 Of THE BONO OR CESSATION Of THE REQUlREfllNT Of BOND. THE PERSONAL REP• 
31 RESENTATJVE SHALL RCFRAIN FROM EXERCISING ANY POWERS OF HIS OfFICE 
32 UC£PT AS NECESSARY TO PRESERVE THE ESTATE. FAILURE Of THE PERSONAL 
33 REPRCSENTATIVE TO fil'.ET A REQUIREfil'.NT Of BOPt.i BY GIVING SUITABLE 80110 
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1 WITHIN THIRTY DAYS AFTER RECEIPT OF NOTICE IS CAUSE FOR HIS REMOVAL ANO 
2 APPOINTHENi OF A SUCCESSOR PERSONAL REPRESENTATIVE. 
3 14-3606. Terms and condtttons of bonds 
4 A. THE FOLLOWING REOUIRE~NTS ANO PROVISIONS APPLY TO ANY BOND 
5 REQUIRED BY THIS ARTICLE. 
6 1. BONDS SHALL NAME THE STATE AS OBLIGE( FOR THE BENEFIT OF 
7 THE PERSONS INTERESTrO IN THE ESTATE ANO SHALL BE CONDITIONED UPON 
8 THE FAITHFUL DISCHARGE BY THE FIDUCIARY OF All DUTIES ACCORDING TO 
9 LAW. 

10 2. UNLESS OTHERWISE PROVIDED BY THE TERMS OF THE APPROVED BOND. 
11 SURETIES ARE JOINTLY ANO SEVERALLY LIABLE WITH THE PERSONAL REPRESENTA-
12 TIVE AND WITH EACH OTHER. THE ADDRESS OF SURETIES SHALL BE STATED IN 
13 THE BONO. 
14 3. SY EXECUTING AN APPROVED BONO OF A PERSONAL REPRESENTATIVE. 
15 THE SURETY CONSENTS TO THE JURISDICTION OF THE PROBATE COURT WHICH 
16 ISSUED LETTERS TO THE PRIMARY OBLJGOR IN ANY PROCEEDINGS PERTAINING 
17 TO THE FIDUCIARY DUTIES OF THE PERSONAL REPRESENTATIVE AND NAMING 
18 THE SURETY AS A PARTY. NOTICE OF ANY PROCEEDING SHALL BE DELIVERED 
19 TO THE SURETY OR MAILED TO HIM BY REGISTrRED OR CERTIFIED MAIL AT 
20 HIS ADDRESS AS LISTED WITH THE COURT WHERE THE BOND IS FILED AND 
21 TO HIS ADDRESS AS THEN KNOWN TO THE PETITIONER. 
22 4. ON PETITION OF A SUCCESSOR PERSONAL REPRESENTATIVE, ANY 
23 OTHER PERSONAL REPRESENTATIVE OF THE WI'. DECEDENT, OR ANY INTERESTED 
24 PERSON, A PROCEEDING IN THE COURT MAY BE INITIATED AGAINST A SURETY 

25 FOR BREACH OF THE OBLIGATION OF THE BOND OF THE PERSONAL REPRESENTATIVE. 
26 5. THE BONO OF THE PERSONAL REPRESENTATIVE IS NOT VOID AFTER 
27 THE FIRST RECOVERY BUT MAY BE PROCEEDED AGAINST FROM TIME TO TIME 
28 UNTIL THE WHOlE PEMALTY IS EXHAUSTED. 
29 B. NO ACTION OR PROCE.EDING MAY BE COMNCED AGAINST THE SURETY 
30 ON ANY MATTER AS TO WHICH AN ACTION OR PROCEEDING AGAINST THE PRIMARY 
31 OBLIGOR IS BARRED BY ADJUDICATION OR LIMITATION. 
32 14-3607. Order restraining p.,-son11 reptt1entattve 
33 A. ON PETITION Of ANY PERSON WHO APPEARS TO HAVE AN INTEREST IN 
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1 THE ESTATE, THE COURT BY TEMPORARY ORDER MAY RESTRAIN A PERSONAL REP-
2 RESENTATIYE FROM PERFORMING SPECIFIED ACTS OF AIJIINISTRATION, DISBURSE-
3 MENTOR DISTRIBUTION, OR EXERCISE OF ANY POWERS OR DISCHARGE OF ANY 
4 DUTIES Of HIS OFFICE, OR MAKE ANY OTHER ORDER TO SECURE PROPER PERFOR-
5 MANCE Of HlS OUTY, If IT APPEARS TO THE COURT THAT THE PERSONAL REPRE-
6 SENTATJVE OTHERWISE MAY TAXE SM ACTION WHICH WOULD JEOPARDIZE UNREA-

7 SONABLY THE INTEREST OF THE APPLICANT OR OF SOME OTHER INTERESTED PER­
S SON. PERSONS WITH WHOM THE PERSONAL REPRESENTATIVE MAY TRANSACT 
9 BUSINESS MAY BE MADE PARTIES. 

10 8. THE MATTER SHALL BE SET FOR HEARING WITHIN TEN DAYS UNLESS 

11 THE PARTIES OTHERWISE AGREE. NOTICE AS THE COURT DIRECTS SHALL BE GIVEN 
12 TO THE PERSOtiAL REPRESENTATIVE ANO HIS ATTORNEY OF RECORD, If AHY, AND 
13 TO ANY OTHER PARTIES NAMED DEFENDANT IN THE PETITION. 
14 14-3608. Termination of appointment; general 
15 TERMINATION OF APPOINTMENT Of A PERSONAL REPRESENTATIVE OCCURS AS 
16 INDICATED IN SECTIONS 14-3609 THROUGH 14-3612. TERMINATION ENDS THE 
17 RIGHT AND POWER PERTAINING TO THE OFFICE OF PERSONAL REPRESENTATIVE AS 
18 CONFERRED BY THIS TITLE OR ANY WILL. EXCEPT THAT A PERSONAL REPRESEN-
19 TATIVE. AT AHY TIME PRIOR TO DISTRIBUTION OR lltTIL RESTRAINED OR EN-
20 JOINED BY COURT ORDER, MAY PERFORM ACTS NECESSARY TO PROTECT THE ESTATE 
21 AND MAY DELIVER THE ASSETS TO A SUCCESSOA REPRESENTATIVE. TERMINATION 
22 DOES NOT DISCHARGE A PERSONAL REPRESENTATIVE FROM LIABILITT FOR TRMS-
23 ACTIONS OR OMISSIONS OCCURRING BEFORE TERMINATION, OR RELIEVE HIM OF 
24 THE DUTY TO PRESERVE ASSETS SUBJECT TO HIS CONTROL, TO ACCOUNT THER£P.>R 
25 ANO TO DELIVER THE ASSETS. TERMINATION DOES NOT AFFECT THE JURISDIC• 
26 TION OF THE COURT OVER THE PERSONAL REPRESENTATIVE. BUT TERMINATES HIS 
27 AUTHORITY TO REPRESENT THE ESTATr IN AHY PENDING OR FUTURE PROCEEDING. 
28 14-3609. leniinat1on of appo1ntMnt; delth or disabtlt\1 
29 THE DEATH OF A PERSONAL REPRESENTATIVE OR THE APPOINTil:NT OF A 
JO CONSERVATOR FOR THE ESTATE OF A PERSONAL REPRESENTATIVE. TERMINATES 
Jl HIS APPOINTMENT. UNTIL APPOINTMENT AND QUAl.lfJCATION OF A SUC.CESSOR 
32 OR SPECIAL REPRESENTATIVE TO REPLACE THE DECEASED OR PROTECTED REP-
33 RESENTATIVE, THE REPRESENTATIVE OF THE ESTATE OF THE DECtASED OR PR0-
34 TECTED PERSONAL REPRESENTATIVE, IF ANY• HAS THE OUTY TO PROTECT TH£ 
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1 ESTATE POSSESSED ANO BEING AOMlNISTtRED BY HIS DECEDENT OR WARD AT THE 
2 Tit€ HIS APPOINTMENT TERMIMATES. HAS THE PfJIER TO PERFORM ACTS NECESSARY 
3 FOR PROTECTION AND SHALL ACCOUNT FOR AND DELIVER THE ESTATE ASSETS TO 
4 A SUCCESSOR OR SPECIAL PERSONAL REPRESENTATIVE UPON HIS APPOINTMENT AND 
5 QUALIFICATION. 
6 14-3610. Tennination of 1ppotnt111ent; voluntary 
7 A. AN APPOINTMENT OF A PERSCJtAL REPRESENTATIVE TERMINATES AS 
8 PROVIDED IN SECTION 14-3933, ONE YEAR AFTER THE FILING OF A CLOSING 
g STATEfl'.NT. 

10 B. AN ORDER CLOSING AN ESTATE AS PROVIDED IN SECTION 14-3932 
11 OR 14-3933 TERMINATES AN APPOINTfl'.NT Of A PERSCIW. REPRESENTATIVE. 
12 C. A PERSONAL REPRESENTATIVE NAY RESIGN HIS POSITICJt BY FILING 
13 A WRITTEN STATEfl'.NT OF RESIGNATION WITH THE REGISTRAR AFTER HE HAS 

14 GlvtN AT LEAST FIFT££N DAYS WRlmN NOTICE TO THE PERSCJtS KNOWN TO BE 
1S INTERESTED IN THE ESTATE. IF NO ONE APPLIES OR PETITIONS FOR APPOINT -
16 1£NT OF A SUCCESSOR REPRESENTATIVE WllHlN THE Tifl'. INOICATED IN THE 
11 NOTICE, THE FILED STATEl£NT OF RESIGNATION IS INEFFECTIVE AS A TER-
18 MJMATION OF APPOINTMENT AND IN A.U EVENT 1S EFFECTIVE OIILY ~OIi THE 
19 APPOINT'l:NT AND QUiil. lFICATIOII OF A SUCCESSOR REPRESENTATIVE AND 
20 DEL!vtRY OF THE ASSETS TO HIM. 
21 14-:~11. Tenainatton of 1ppo1ntant by ,e-,v1lt 
22 cause i procedure 
23 A. A PERSCJ4 INTERESTED IN lliE ESTATE MY PETITIOII FOR REfC>YAL 
24 OF A PERStwAL REPRESENTATlvt FOR CAUSE AT ANY TU£. UPON nuNG o, 
25 THE PETITION. THE COURT SHALL FU A TI'€ AND Pl.ACE FOR NE.ARUK.. NOTICE 
26 SHALL BE GIVEN BY THE PETITIONER TO THE PERSONAL REPRESENTATIVE, ANO 
27 TO OTHER PERSCJ4S AS lliE COURT MY ORDER. EXCEPT AS OTHERWISE OIURED 
28 AS PROVIDED IN SECTION 14-3607. AFTtR RECEIPT Of NOTICE OF REM>YAL 
29 PROCEEDINGS, THE PERS!JW. REPRESENTATIVE SHALL NOT ACT EXCEPT TO AC• 
30 COUNT, TO CORRECT MAlMJUNISTRATION OR PRESERVE THE £STATE. If REIIJYAL 
31 IS ORDERED. THE COURT ALSO SHALL DIRECT BY ORDER lliE DISPOSITICII OF TH£ 

32 ASSETS REMAINING IN THE MN£ Of, OR IJU~R lHE CCIITROL Of. THE PERSCIIAL 
33 REPRESENTATIVE BUNG REfC>VEO. 
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1 B. CAUSE FOR RUllVAL EXISTS: 
2 1. WHEN REMOVAL WOULD BE IN THE BEST INTERESTS Of THE ESTATE. 
3 2. Jf IT IS SHOWN THAT A PERSONAL REPRESENTATIVE OR THE PERSON 
4 SEEKING HIS APPOINTMENT INTENTIONALLY MISREPRESENTED MATERIAL FACTS IN 
5 THE PROCEEDINGS LEADING TO HIS APPOINTMENT. 
6 3. If lT IS SHOWN THAT THE PERSONAL REPRESENTATIVE HAS OlSRE· 
7 GARDEO AN ORDER Of THE COURT, HAS BECOME INCAPABLE OF DISCHARGING THE 
8 DUTIES OF HIS OFFICE, HAS MISMANAGED THE ESTATE OR FAILED TO PERFORM 
9 ANY D'JTY PERTAINING TO THE OFFICE. 

10 UHLESS THE DECEDENT'S WILL DIRECTS OTHERWISE, A PERSONAL REPRESENTATIVE 
11 APPOINTED AT THE DECEDENT'S DOMICILE, INCIDENT TO SECURING APPOINTMENT 
12 OF HIMSELF OR HIS NOMIN£E AS ANCILLARY PERSONAL REPRESENTATIVE. HAY 

13 OBTAIN REMOVAL OF ANOTHER WHO WAS APPOINTED PERSONAL REPRESENTATIVE 
14 IN THIS STATE TO ADMINISTER LOCAL ASSETS. 
15 14-3612. Tenainat1on of appointment; change of testacy status 
16 EXCEPT AS OTHERWISE ORDERED IN FORMAL PROCEEDINGS, THE PROBATE 
17 OF A WILL Sl.llSEQUENT TO THE APPOitm£NT OF A PERSONAL REPRESENTATIVE 
16 IN INTESTACY OR UNDER A WILL WHICH IS SUPERSEDED BY FORMAL PROBATE OF 
19 ANOTHER WILL, OR THE VACATION OF AN INFORMAL PROBATE OF A WILL Sl.8S£-
20 QUENT TO THE APPOINTMENT OF THE PERSONAL REPRESENTATIVE THEREIJNDER. 
21 OOES NOT TERMINATE THE APPOINTMENT OF THE PERSONAL REPRESENTATIVE 
22 Al.THOUGH HIS il'OWERS HAY BE REDUCED AS PROVIDED IN SECTION 14-3401. 

23 TERMINATION OCCURS UPON APPOitm£NT lN INFOIUW. OR FORMAL APPOINTMENT 
24 PROCEEDINGS OF A PERSON ENTinED TO APPOINTMENT IJNDER THE LATER ASSIW-

2S TION CONCERNING TES TACY. IF NO REQl£ST FOR NEW APPOINTMENT IS MADE 
26 WITHIN THIRTY DAYS AFTER EXPIRATION OF TIME FOR APPEAL FRON THE ORDER 
27 lN FORMAL TESTACY PROCEEDINGS• OR FRON THE INFORMAL PROBATE• CHANGING 
28 THE ASSIN>TION CONCERNING TES TACY• THE PREVIOUSLY APPOINTED PERSONAL 
29 REPRESENTATIVE UPON REQUEST MY BE APPOINTED PERSONAL. REPRESENTATIVE 
30 UNDER THE SUBSEQUENTLY PROBATED WILL. OR AS IN INTESTACY AS THE CASE 
31 MAY BE. 
32 14•3613. Succl'ssor person1l repment1ttve 
33 ARTICLES 3 ANO 4 OF THIS CHAPTE~ GOVERN PROCEEDINGS FOR AP90Ull-

34 tt::iT OF A PERSONAL. REPRESENTATIVE TO SUCCEED ONE liliOSE APPOINTMENT HAS 
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1 BEEN TERMINATED. AFTER APPOINTMENT AND QUALIFICATION. A SUCCESSOR 

2 PERSONAL REPRESENTATIVE MAY BE SUBSTITUTED IN All ACTIONS AND PROCEED-
3 lNGS TO WHlCH THE FOMR PERSONAL REPRESENTATIVE WAS A PARTY, ANO NO 
4 NOTICE, PROCESS OR CLAIM WHICH WAS GIVEN OR SERYEO UPON THE FORMER 

S PERSONAL REPRESENTATIVE NEED BE GIVEN TO OR SERVED UPON THE SUCCESSOR 
6 lN ORDER TO PRESERVE ANY POSITION OR RIGHT THE PERSON GIVING THE NOTICE 
7 OR FILING THE CLAIM MAY THEREBY HAVE OBTAINED OR PRESERVED WITH REFERENCE 

8 TO THE FORMER PERSONAL REPRESENTATIVE. EXCEPT AS OTHERWISE ORDERED BY 
9 THE COuRT, THE SUCCESSOR PERSONAL REPRESENTATIVE HAS TH£ POWERS AND 

10 DUTIES IN RESPECT TO THE CONTINUED ADHINlSTRATtON WHICH TH£ FORMER PER-
11 SONAL REPRESENTATIVE WOULD HAVE HAO IF HIS APPOINTMENT HAO NOT BEEN 

12 TERMINATED. 

13 14-3614. Special admintstratort appointment 
14 A SPECIAL ADMINISTER MAY BE APPOINTED: 

15 l. INFORMALLY BY THE REGISTRAR ON THE APPLICATION OF Nil INTER-

16 ESTED PERSON WHEN NECESSARY TO PROTECT THE ESTATE OF A OECEOENT PRIOR 
17 TO THE APPOINTMENT OF A GENERAL PERSONAL REPRESENTATIVE OR IF A PRIOR 

18 APPOINTMENT HAS BEEN TERMINATED AS PROVIOED IN SECTION 14-3609. 

19 2. IN A FORM. PROCEEDING BY OROER OF TitE COURT ON THE PETITION 
20 OF ANY INTERESTED PERSON AND FINDING. AFTER NOTICE AND HEARING. THAT 

21 APPOINTMENT IS NECESSARY TO PRESERVE THE ESTATE OR TO SECURE ITS PROPER 

22 AIIIINISTRATION INCLUDING ITS AIIIJNISTRATION IN CIRCUMSTANCES HR£ A 
23 GENERAL PERSONAL REPRESENTATIVE CANNOT OR SHOULD NOT ACT. If IT APPEARS 
24 TO THE COURT THAT AN EMERGENCY EXISTS. APPOINTMENT MAY BE ORDERED WlTH-

25 OUT NOTICE. 

26 14-3615. Spt::1a1 admin1stratori who •1 be appointed 
27 A. If A SPECIAL AllllNISTRATOR IS TO BE APPOINTED PENDING THE 

28 PROBATE Of A WILL WHICH IS THE SUBJECT OF A PENDING APPLICATION OR 

29 PETITION FOR PROBATE. THE PERSON NAMED EXECUTOR IN THE WILL SHALL 8£ 
30 APPOINTED IF AVAILABU. AND QUALIFIED. 
31 B. IN OTHER CASES. A,,_Y PROPER PERSON MAY BE APPOINTED SPECIAL 

32 ADHINlSTRATOR. 

J 
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1 14-3616. Spect1l administrator; 1ppotnted tnfol"lll111; 
2 ec!'!" and duties 
3 A SPECIAL ADMINISTRATOR APPOINTED 8Y THE REGISTRAR IN INFORMAi. 
4 Pf«>CEEDINGS PURSUANT TO SECTION 14-3614, PARAGRAPH 1 HAS THE DUTY TO 
S COLLECT ANO MANAGE THE ASSETS Of THE ESTATE, TO PRESERVE THEM, TO 

6 ACCOIMT THEREFOR ANO TO DELIVER THEM TO THE GENERAL PERSONAL REPRE-

7 SENTATIVE UPON HIS QUALIFICATION. THE SPECIAL ADMINISTRATOR HAS THE 

8 POWER OF A PERSONAL REPRESENTATIVE UNDER THIS TITLE NECESSARY TO 
9 PERFORM HIS DUTIES. 

10 14-3617. Special admtntstrator; fo""81 proceed1ngst 

ll pc!!flr and duties 

12 A SPECIAL ADMINISTRATOR APPOINTED BY ORDER Of THE COURT IN ANY 
13 FORMAL PROCEEDING HAS THE PCMER OF A GENERAL PERSONAL REPRESENTATIVE 

14 EXCEPT AS LIMITED IN THE APPOINTMENT MD DUTIES AS PRESCRIBED IN THE 

15 ORDER. THE APPOINTMENT MAY BE FOR A SPECIFIED Tl'I:, TO PERFORM PARTIC-
16 ULAR ACTS OR ON OTHER TERMS AS THE COURT MAY DIRECT. 

17 14-3618. Ten111nat1on of appotnuient; special 1dllintstr1tor 
18 THE APPOINTMENT OF A SPECIAL ADMINISTRATOR TERMINATES IN ACCORDANCE 
19 WITH THE PROVISIONS OF THE ORDER OF APPOINTMENT OR ON THE APPOINT..:NT 
20 Of A GENERAL PERSONAL REPRESENTATIVE. IN OTHER ~SES, THE APPOINT..:NT 
21 Of A SPECIAL AIJUNISTRATOR IS StllJECT TO TERMINATION ~ PROVIDED IN 

22 SECTIONS 14-3608 THROUGH 14-3611. 

23 ARTICLE 7. DUTIES ANO POWERS OF 

24 PERSONAL REPRESENTATIVES 

25 14-3701. Time of ICCl"Ull of duties Ind eow!" 
26 THE DUTIES AND POWERS OF A PERSCIW. REPRESENTATIVE COMNCE UPOfl 
27 HIS APPOINTl'ilfNT. THE POWERS OF A PERS<JW. REPRESENTATIVE RELATE BACl 

28 IN TIME TO GIVE ACTS BY THE PERSON APPOINTED WHICH AR£ BENEFICIAL TQ 

29 THE ESTATE OCCURRING PRIOR TO APPOilffll:NT TH£ SAME EFFECT AS THOSE OC-

30 CURRING THEREAFTER. PRIOR TO APPOllffll:NT, A PERSON fWl:0 EXECUTOR IN 

31 A WILL MAY CARRY OUT WRITTEN INSTRUCTIONS Of THE DECEDENT RELATING TO 

32 HIS BOOY. FUNERAL AND BURIAL ARRANGEMENTS. A Pl,.SCJW. REPRESENTATIVE 

33 MAY RATIFY ANO ACCEPT ACTS ON BE.HALF OF THE ESTATE OONE If OTHtRS 

3C WHERE THE ACTS WOll.D HAVE BEEN PROPER FOR A PERSONAL REPRESENTATIVE. 
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1 14-3702. Pr1ort!,Y among different letters 

2 A PERSCII TO WHOM GENERAL LETTlRS ARE ISSUED FIRST HAS EXCLUSIVE 

3 AUTHORITY UtlOCR THE LETTERS UNTIL HIS APPOINlfllNT IS TERMINATED OR t«>D-
4 IFIEO. IF. THROUGH [RROR 0 GENERAL LETTlRS ARE AFTERWARDS ISSUED TO 

5 ANOTHEr.. THE FIRST APPOINTED REPRESENTATlVl MAY RECOVER MY PROPERTY 

6 OF THE lSTATL 1t1 TH£ HANDS OF THE REPRESENTATIVE SU8SEQUCNTLY APPOINTC.D. 

7 lil.iT THE ACTS OF HIE LATTER OONE. IN 000D FAITH BEFORE NOTICE Of THE FIRST 

8 U.TTERS ARf ,.UT VOID FOR WANT OF VALIDITY OF APPornnuT, 

9 ~4-3703. General duties; relation and 1hb111ty to persons 
10 1nte~sted in estate; standing to sue 
11 A. A PERSCliAL REPRESENTATIVE JS A FIDUCIARY WHO SHALL OBSERVE 

12 THE STANDARDS OF CARE APPLICABLE TO TRUSTEES AS DESCRIBED BY SECTICJt 

ll 14-7302. A PERSCJiAL REPRESENTATIVE IS ll40ER A DUTY TO SETTLE MO DIS-

14 TRIBUTE THE ESTATE Of THE DECEDENT IN ACCORDANCE WITH THE TERMS OF ANY 
15 PROBATED ANO EFFECTIVE WILL MO THIS TITLE. MD AS EXPEDITIOUSLY AND 
16 EFFICIENTLY AS IS CONSISTENT WITH THE BEST INTERESTS Of THE ESTATE. HE 

17 SHALL USE THE AUTHORITY CONFERRED UPON HIM BY THIS TITLE• THE TERMS OF 

18 THE WILL• If ANY, AND ANY ORDER IN PROCEEDINGS TO WHICH HE IS PARTY FOR 

19 THE BEST INTERESTS OF SUCCESSORS TO THE ESTATE. 

20 B. A PERSCJtAL REPRESENTATIVE SHALL r«>T BE SURCHARGED FDR ACTS 

21 OF AIJ1IHISTRATION OR DISTRIBUTION IF THE CONDUCT UI QUESTICJt WAS AU-
22 THORIZED AT THE TIME. SUBJECT TO OTHER OBLIGATICJtS OF ADMINISTMTJc:Jt, 
23 AN INFORMAL.LY PROBATED WILL IS AUTHORITY TO AIJ11NISTER MO DISTRIBUTE 

24 THE ESTATE ACCORDING TO ITS TERMS. M ORDER OF APPOINTHENT OF A PER-
25 SCliAL REPP.ESENTATIV£, WHETHER ISSUED IN INFORMAL OR FORMAL PROCEEDINGS, 

26 IS AUTHORITY TO DISTRlc1lTE APPARENTLY INTESTATE ASSETS TO TIIE HEIRS OF 

27 THE 1:1:CEDENT IF, AT Tt1E TIME OF DISTRIBUTION, THE PERSCJtAL REPRE:SENTA-
28 TIYE IS NOT AWARE Of A PENDING TtSTACY PROCE[DlttG, A PROCEEDING TO 

zg VACATE M ORl:l:R ENTERED IN M EARLIER TE'STACY PROCEEDING, A FORMAL 
30 PROCEEDING QUESTICJiING HIS APPOINTKNT OR FITNESS TO CONTINUE, OR A 
ll SUPERVISlD ADMINISTRATION PROCEEDING. r«>THING IN THIS SECTION AFFtCTS 
32 THE DUTY OF THE PERS<JW. REPRESENTATIVE TO ADMINISTER MD DISTRIBUTE 
33 THE ESTATE IN ACCORDANCE WITH THE RIGNTS Of Q.AIMANTS, THE SURVIVING l 
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1 SPOUSE. ANY MINOR AND DEPENDENT CHILDREN ANO ANY PRETERMITTED CHILD OF 
2 THE DECEDENT AS DESCRIBED ELSEWHERE IN THIS TITLE. 

3 C. EXCEPT AS TO PROCEEDINGS WHICH 00 NOT SURVIVE THE DEATH OF 
4 THE DECEDENT• A PERSONAL REPRESENTATIVE OF A DECEDENT DOMICILED IN THIS 
5 STATE AT HIS DEATH HAS THE SAP£ STANDING TO SUE AHO BE SUED IN THE COURTS 
6 Of THIS STATE AND THE COURTS OF ANY OTHER JURISDICTION AS HIS DECEDENT 
7 HAD Ift4EOIATELY PRIOR TO DEATH. 
8 14-3704, Personal representative to proceed lf1 thout court 
9 order; e•cept1on 

10 A PERSONAL REPRESENTATIVE SHALL PROCEED EXPEDITIOUSLY WITH THE 
l1 SETTLEMENT ANO DISTRIBUTION OF A DECEDENT'S ESTATE AND. EXCEPT AS OTHER-
12 WISE SPECIFIED OR ORDERED IN REGARD TO A SUPERVISED PERSONAL REPRESE.N• 
13 TATIVE. 00 SO WITHOUT ADJUDICATION. ORDER OR DIRECTION OF THE COURT• 
14 BUT HE MAY INVOKE THE JURlSOlCTION OF THE COURT, IN PROCEEDINGS AUTH0-
15 RIZED BY THIS TITLE. TO RESOLVE QUESTIONS CONCERNING THE ESTATE OR ITS 
16 ADMINISTRATION. 
17 14-3705. Duty of personal representative; inforNtion to 
16 heirs and dev1sees 
19 NOT LATER THAN TEN DAYS AnER HIS APPOINTMENT EVERY PERSONAL REP-
20 RESENTATIVE, EXCEPT ANY SPECIAi. ADMINISTRATOR. SHALL GIVE INFORMATION 
21 OF HIS APPOINlll:NT TO THE HEIRS AND DEYISEES. IMCLUDING. IF THERE HAS 
22 BEEN NO FORIW. TESTAC'f PROCEEDING AND IF THE PERSONAL REPRESENTATIVE 
23 WAS APPOINTED ON THE ASSI.Jl>TION THAT THE 11:CEDENT DIED INTESTATE. THE 
24 DEYlSEES IN ANY WILL li£NTIONED IN THE APPLICATION FOR APPOINTMENT OF 
25 A PERSONAL REPRESENTATIVE. THE INFORMATION SHALL BE DELIVERED OR SENT 
26 BY ORDINARY MAIL TO EACH OF THE HEIRS AND DEYISEES WHOSE ADDRESS IS 
27 REASONABLY AVAILABLE TO THE PERSONAi. REPRESENTATIVE. THE DUTY DOES NOT 
28 EXTEND TO REQUIRE INFORMATION TO PERSONS WHO HAVE BEEN ADJUDICATED UI 
29 A PRIOi FORMAL TESTACY PROCEEDING TO HAVE NO INTEREST IN THE ESTATE. 
30 THE INFORMATION SHALL INCLUDE THE NAME AND ADDRESS OF THE PERSONAL REP-
31 RESENTATJVE. INDICATE THAT IT JS BEING SENT TO PERSONS WHO HAVE OR Nt\Y 

l2 HAVE SM INTEREST IN THE ESTATE BEING AlltlNISTERED. INDICATE WHETHER 

33 BOND HAS BEEN FILED. AND 11:SCRIBE THE WUAT WHERE PAPERS RELATING TO 
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1 THE ESTATE ARC ON FILE. THE PERSONAL REPRESENTATIVE'S FAILURE TO GIVE 
2 THIS INFORMATION IS A BREACH OF HIS DUTY TO THE PERSONS CONCERNED BUT 
3 DOES NOT AFFECT THE VALIDITY OF HJS APPOINTMENT• HIS POWERS OR OTHER 
4 DUTIES. A PERSONAL REPRESENTATIVE MAY INFORM OTHER PERSONS OF HIS AP-

5 POINTf£NT BY ll:LIVERY OR ORDINARY FIRST CLASS MAIL. 
6 14-3706. Dut.Y of personal representative; 1nventor.Y tnd 
7 appra1 sement 
B WITHIN THREE l«JNTHS AFTER HIS APPOINTMENT• A PERSONAL REPRESEN-
9 TATIVE. WHO JS NOT A SPECIAL ADMINISTRATOR OR A SUCCESSOR TO ANOTHER 

10 REPRESENTATIVE WHO HAS PREVIOUSLY DISCHARGED THIS DUTY, SHALL PREPARE 

11 AND FILE OR MAIL AN INVENTORY Of PROPERTY OWNED BY THE ll:CEOENT AT THE 
12 TIM£ OF HIS DEATH, LISTING IT WITH REASONABLE DETAIL, AND INDICATING 
13 AS TO EACH LISTED ITEM, ITS FAIR MARKET VALUE AS OF THE DATE OF THE 
14 ll:CEDENT'S DEATH, ITS NATURE AS COftlUNlTY OR SEPARATE PROPERTY ANO THE 
15 TYPE ANO AK>UNT Of ANY ENCI.NIRANCE THAT MAY EXIST WITH REFERENCE TO 
16 ANY ITEM. THE PERSONAL REPRESENTATIVE SHALL SEND A COPY OF THE JNVEN-
17 TORY TO INTERESTED PERSONS WHO REQUEST IT• OR HE MAY FILE TH£ ORIGINAL 
18 OF THE INVENTORY WITH THE COURT. 
19 14-3707. Emplo,-nt of appraisers 
20 THE PERSONAL REPRESENTATIVE MAY EflPLOY A QUALIFIED AND DISINTER-
21 ESTED APPRAISER TO ASSIST HIM IN ASCERTAINING THE FAIR MARKET VALUE AS 
22 Of THE DATE Of THE DECEDENT'S DEATH OF ANY ASSET THE VALUE OF lilfICH 
23 MAY BE SUBJECT TO REASONABLE DOUBT. DIFFERENT PERSONS MAY BE EflPLOY£D 
24 TO APPRAISE DIFFERENT KINDS OF ASSETS INC.UDED IN THE ESTATE. THE 
25 NAMES AND ADDRESSES OF ANY APPRAISER SHAU BE INDICATED ON THE lNVEll-
26 TORY WITH THE ITEM OR ITEMS HE APPRAJS(O. 

27 14-3708. Outz of personal represent1t1ve; svpp1eaent1r1 
28 1nventoq 
29 IF ANY PROPERTY NOT INCLUDED 1N THE ORIGINAL INVENTORY CMS TO 
30 THE KJOILEDGE OF A PERSONAL REPJIES(NTATIVE OR IF TH£ PERSONAL AEPRESEN• 
31 TATIVE LEARNS THAT THE VALUE OR ll:SCRIPTION INDICATED IN THE ORIGINAL 

32 INVENTORY FOR ANY ITEM IS ERRONEOUS OR MISLEADING, HE SHALL MAK£ A SUP• 
33 PlEMENTARY INVENTORY OR APPRAISEMENT SHOWING THE IIUlET VALUE AS Of 
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1 THE DATE OF THE DECEDENT'S DEATH or THE NEW ITEl4 OR THE REVISED MARKET 
2 VALUE OR DESCRIPTIONS, ANO THE APPRAISERS OR OTHER DATA RELIED UPON, IF 
3 ANY, ANO FILE IT WITH THE COURT IF THE ORIGINAL INVENTORY WAS FILED, 
4 OR FURNISH COPIES THEREOF OR INFORMATION THEREOF TO PERSONS INTERESTED 
S IN THE NEW INFORMATION. 
6 14-3709. Duty of personal representativep possession of estate 
7 EXCEPT AS OTHERWISE PROVIDED BY A DECEDENT'S WILL• EVERY PERSONAL 
8 REPRESENTATIVE HAS A RIGHT TO, AND SHALL TAKE POSSESSION OR CONTROL OF, 
9 THE DECEDENT'S PRC?ERTY, EXCEPT THAT ANY REAL PROPERTY OR TANGIBLE PER-

10 SONAL PROPERn MAY BE LEFT WITH OR SURRENDERED TO THE PERSON PRESUM-
11 TlYELY ENTITLED THERETO UNLESS OR UNTIL, IN THE JUDGMENT OF THE PERSONAL 
12 REPRESENTATIVE, POSSESSION Of THE PROPERTY BY HIM WILL BE NECESSARY FOR 
13 PURPOSES OF AOHINISTRATION. THE REQUEST BY A PERSONAL REPRESENTATIVE 
14 FOR DELIVERY OF ANY PROPERTY POSSESSED BY AN HEIR OR DEVISEE IS CON-
IS CLUSIVE EVIDENCE, IN ANY ACTION AGAINST THE HEIR OR DEVISE[ FOR POS-
16 SESSION THEREOF, THAT THE POSSESSION OF THE PROPERTY BY THE PERSONAL 
17 REPRESENTATIVE IS NECESSARY FOR PURPOSES OF AOHINISTRATION. THE 
18 PERSONAL REPRESENTATIVE SHALL PAY TAXES ON, AND TAKE All STEPS REASON-
19 ABLY NECESSARY FOR THE MANAGEMENT, PROTECTION AND PRESERVATION OF, THE 
20 ESTATE IN HIS POSSESSION. HE MAY MAINTAIN AN ACTION TO RECOVER POSSES-
21 SION Of PROPERTY OR TO OETERHINE THE TITLE THERETO. 
22 14-3710. Power to avoid transfersi action to set aside 
23 fraudulent conveyances 
24 A. THE PROPERTY LIABLE FOR THE PAYl£NT OF UNSECURED DEBTS OF A 

25 DECEDENT INCLUDES ALL PROPERTY TRANSFERRED BY HIM BY ANY MEANS lltlCH 
26 IS IN LAW VOID OR VOIDABLE AS AGAINST HIS CREDITORS AND SUBJECT TO 
27 PRIOR LIENS. THE RIGHT TO RECOVER THIS PROPERTY, SO FAR AS NECESSARY 
28 FOR THE PAY"l:NT Of UNSECURED DEBTS OF THE DECEDENT, IS UQ.USIYELY 
29 IN THE PERSOKAL REPRESENTATIVE. 
30 8. WHEN THERE IS A DEFICIENCY OF ASSETS IN CUSTODY OF AN EXECUTOR 
31 OR AOH(NlSTRATOR. ANO Cl'.CEOENT IN HlS LIFET11£ HAS CONVEYED DR TRANS• 

32 FERREO PROPERTY. OR MY RIGfTS OR INTERESTS THEREIN, WITH INTENT TO DE-
33 FRAUD CREDITORS, OR TO AVOID A RlQfT • DEBT OR DUTY lf ANY PERSON, OR 

-76-

7 

_J 



-

-

THE DATE Of THE DECEIXNT'S DEATH OF THE NEW ITEl4 OR THE REVISED MARKET 
2 VALUE OR DESCRIPTIONS. ANO THE APPRAISERS OR OTHER DATA RELIED uPON. If 
3 ANY, ANO FILE IT WITH THE COURT If THE ORIGINAL INVENTORY WAS FILED, 
4 OR FURNISH COPIES THEREOF OR INFORMATION THEREOF TO PERSONS INTERESTED 
5 IN THE NEW INFORMATION. 
6 14-3709. Oucy of personal representative; possession of estate 
7 EXCEPT AS OTHERWISE PROV1D£0 BY A DECEDENT'S WILL. EVERY PERSONAL 
8 REPRESENTATIVE HAS A RIGHT TO, AND SHALL TAKE POSSESSION OR CONTROL Of. 
9 THE DECEDENT'S PROPERTY, EXCEPT THAT ANY i<fAI. PROPERTY OR TANGIBLE PER• 

10 SOHAL PROPERTY HAY BE LEFT WITH OR SURRENDERED T~ THE PERSON PRESUM· 
11 TIVELY ENTITLED THERETO UNLESS OR UNTIL, IN THE JUDGMENT OF THE PERSONAL 
12 REPRESENTATIVE. POSSESSION OF THE PROPERTY BY HIM WILL BE NECESSARY FOR 
13 PURPOSES OF ADMINISTRATION. THE REQUEST BY A PERSONAL REPRESENTATIVE 
14 FOR DELIVERY OF ANY PROPERTY POSSESSED BY AN HEIR OR DEVISE£ IS CON-
15 ClUSIVE EVIDENCE. IN ANY ACTION AGAINST THE HEIR OR DEVISE£ FOR POS-
16 SESSION THEREOF, THAT THE POSSESSION OF THE PROPERTY BY THE PERSONAL 
17 REPRESENTATIVE IS NECESSARY FOR PURPOSES OF All4IN1STRATION. THE 
18 PERSO!W. REPRESENTATIVE SHALL PAY TAXES ON. AND TAKE ALL STEPS REASOR• 
19 ABLY NECESSARY FOR THE MANAGEMENT. PROTECTION AND PRESERVATION Of, THE 
20 ESTATE IN HIS POSSESSION. HE MAY MAINTAIN AN ACTION TO RECOVER PCSSES-
21 SION Of PROPERTY OR TO DETERMINE THE TITLE THERETO. 
22 14-3710. Power to avoid transfers; action to set asfde 
23 fraudulent conveyances 
24 A. THE PROPERTY LIABLE FOR THE PAYfil:NT OF UNSECURED DEBTS Of A 

ZS DECEIXNT INCLUD£S ALL PROPERTY TRANSFERRED BY HIM BY MY MEMS lltlCH 
26 IS IN LAW VOID OR VOIDABLE AS AGAINST HIS CREDITORS AND SUBJECT TO 
21 PRIOR LIENS. THE RIGHT TO RECOVER THIS PROPERTY, SO FAR AS NECESSARY 
28 FOR THE PAYt£NT Of UNSECURED DEBTS Of THE DECEDENT. IS ElCl.USIVELY 
29 lN THE PERSONAi. REPRESENTATIVE. 
30 B. WHEN THERE IS A DEflCIENCY OF ASSETS IN CUSTODY OF AN EXECUTOR 
31 OR ADMINISTRATOR. ANO DECEIXNT lN HIS LIFETIME HAS CONVEYED OR TRANS-
32 FEARED PROPERTY, OR ANY RIGHTS OR INTERESTS THEREIN. WITH INTENT TO OE· 
33 FRAUD CREDITORS, OR TO AVOID A RIGHT. DEBT OR DUTl Of ANY PERSON, Olt 
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1 HAS CONVEYED OR TRANSFERRED THE PROPERTY SO THAT THE CONVEYANCE OR TRANS-
2 FER BY LAW IS VOID AS AGAINST CREDITORS, THE EXECUTOR OR ADMINISTRATOR 
J SHALL COMNCE AND PROSECUTE AN ACTION FOR THE RECOVERY Of THE PROPERTY 
4 FOR THE BENEFIT OF THE CREDITORS. AND SHALL RECOVER PROPERTY WHICH HAS 
S BEEN SO CONVEYED OR TRANSFERRED. WHATEVER MAY HAVE BEEN THE MANNER OF 
6 THE CONVEYANCE OR TRANSFER. 
7 C. THE EXECUTOR OR ADMINISTRATOR IS NOT BOUND TO BRING THE ACTION 
8 UNLESS THE CRErtTORS PAY SUCH PART OF THE COSTS AND EXPENSES Of THE AC-
9 TlON. OR GIVE SUOt SURETY TO THE EXECUTOR OR Al»tlNlSTRATOR THEREFOR AS 

1~ THE COURT ON APPLICATION BY THE CREDITORS MAY DIRECT. 
11 0. THE PROPERTY RECOVERED SHALL BE SOOJECT TO PAYMENT Of THE 
12 DEBTS OF DECEDENT AS OTHER PROPERTY IN CUSTODY Of THE EXECUTOR OR ADMIN-
13 ISTRATOR. 
14 14-3711. Powers of personal representatives; tn general 
15 UNTIL TERMINATION OF HIS APPOINTtENT A PERSONAL REPRESENTATIVE 
16 HAS THE SAME POWER OYER THE nnr TO PROPERTY OF THE ESTATE THAT AN 
17 ABSOLUTE OWNER WOll.D HAVE. IN TRUST HOWEVER. FOR THE BENEFIT OF THE 
18 CREDITORS AND OTHERS INTERESTED IN THE ESTATE. THIS POWER MAY BE 
19 EXERCISED WITHOUT NOTICE. HEARING OR ORDER OF COURT. 
20 14-3712. Impn:>per exercise of poweri breach of ftduc1•!'1 duty 
21 IF THE EXERCISE OF POWER CONCERNING THE ESTATE JS l .. i.>PER. THE 
22 PERSONAL REPRESENTATIVE JS LIABLE TO INTERESTED PERSONS FOR DAMAGE OR 
23 LOSS RESULTING FROM BREAOt Of HIS FIDUCIARY DUTY TO THE SAME EXTENT AS 
24 A TRUSTEE OF AN EXPRESS TRUST. THE RIGHTS OF PURCHASERS AND OTHERS 
2S DEALING WITH A PERSONAL REPRESENTATIVE SHALL BE OETERMlNED AS PROVIDED 
26 IN SECTIONS 14-3713 AND 14-3714. 
27 14-37i3. ~ale, encumbrance or tr1nsact1on involving conflict 
28 of interest; voidable; exceptions 
29 AnY SAI..E OR ENCUl'IIRANC£ TO THE PERSONAL REPRESENTATIVE. HIS SPOUS£. 
30 AGENT OR ATTORNEY. OR MY CORPORATION OR TRUST IN WHICH HE HAS A SUB-
31 STANTIAL BENEFICIAL INTEREST, OR ANY TRANSACTION WHICH IS AFFECTED BY 
32 A SUBSTANTIAL CONFLICT OF INTEREST ON THE PAR"' Of THE PEllSONAL REPfl£SEN­
J3 TATIVE • lS VOIDABLE BY ANY PERSON INTERESTED IN THE ESTATE EIC£PT OtlE 
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1 WHO HAS CONSEh'TE0 AFTER FAIR DISCLOSURE. UNLESS EITHER OF THE FOLLOWING: 
2 1. THE WILL OR A CONTRACT ENTERED INTO BY THE DECEDENT EXPRESSLY 
3 AUTHORIZED THE TRANSACTION. 

4 2. THE TRANSACTION IS APPROVED BY THE COURT AFTER NOTICE TO 
S INTERESTED PERSONS. 

6 14•3714. Persons dealing with personal representative, 
7 protection 
8 A PERSON WHO IN GOOD FAITH EITHER ASSISTS OR DEALS WITH ANOTHER 
9 PERSON ACl ING AS A PERSONAL REPRESENTATIVE, ON THE BASIS OF A COPY OF 

10 LETTERS CERTIFIED BY OR U'CDER THE DIRECTION Of THE COURT OR AN OFFICER 
11 THEREOF WITHIN SIXTY DAYS OF THE TRANSACTION, IS PROTECTED AS IF THE 

12 PERSONAL REPRESENTATIVE PROPERLY EXERCISED HIS POWER AND EVEN THOUGH 
13 THE AUTHORITY OF THAT PERSON AS PERSONAL REPRESENTATIVE HAS BEEN TERMI• 
14 NATED. THE FACT THAT A P[RS(lf KNOWINGLY DEALS WITH ONE WHO PURPORTS 
15 TO ACT AS A PERSONAl REPRESENTATIVE DOES NOT ALONE REQUIRE THE PERS(lf 
16 TO INQUIRE INTO THE EXISTENCE OF A POWER. THE PROPRIOY OF ITS EXERCISE. 
17 OR THE CURRENT AUTHORITY OF THE PURPORTED PERSONAL REPRESENTATIVE. 

18 EXCEPT FOR RESTRICTIONS ON P<MERS OF SUPERVISED PERSONAL REPRESENTATIVES 
19 WHICH ARE ENDORSED ON LETTERS AS PROVIDED IN SECTION 14--3504 1 NO PR0-
20 VISION IN ANY WILL OR ORDER Of COURT PURPORTING TO LIMIT THE POWER OF 

21 A PERSONAL REPRESENTATIVE IS EFFECTIVE EXCEPT AS TO PERSONS WITH ACTUAL 

22 KNOWLEDGE THEREOF. A PERSON IS fWT BOUND TO SEE TO THE PROPER APPll• 

23 CATION OF ESTATE ASSOS PAID OR DELIVERED TO A PERSONAL REPRESENTATIVE. 
24 THE PROTECTION HERE EXPRESSED EXTENDS TO INSTANCES IN WHICH SM PR0-

25 CEOURAL IRREGULARITY OR JURISDICTIONAL DEFECT OCCURRED IN PROCEEDINGS 
26 LEADING TO THE ISSUANCE OF LETTERS. INCLUDING A CASE IN WHICH THE 
27 ALLEGED DECEDENT IS F0tmD TO BE ALIVE. THE PROTECTION HERE EXPRESSED 

28 IS NOT BY S~STITUTI0N FOR THAT PROVIDED BY COfl>ARABLE PROVISIONS OF 
29 THE LAWS RELATING TO COPKRCIAL TRANSACTIONS ANO LAWS SIMPLIFYING 

30 TRANSFERS OF SECURITIES BY FIDUCIARIES. 

31 

32 
33 

14-3715. Transactions authorized for personal rep~sent1tt,es, 
exceptions 

EXCEPT AS RESTRICTED OR OTHERWISE P~YtDE0 BY THE Will OR BY AN 
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1 ORDER IN A FORMAL ~ROCEEDlNG AND SUBJECT TO THE PRIORITIES STATED IN 

2 SECTlCW 14-3902, A PERS<JfAl. REPRESENTATIVE, ACTJNG R£ASCJiABLY FOR THE 

3 BENEFIT OF THE INTERESTED PERSIJIS, HAY PROPERLY: 

4 1. R£TAIN ASSETS OWNED BY THE DECEDENT PENDING DtSTRJBUTION OR 

S LIQUIDATION INCLUDING THOSE IN WHICH THE REPRESENTATIVE IS PERSONALLY 

6 INTERESTED OR WHICH ARE OTHERWISE IMPROPER FOR TRUST INVESTl'l.NT. 

7 2. R£CEIVE ASSETS FROM FIDUCIARIES OR OTHER SOURCES. 

8 3. PERFORM, COtflROMISE OR R[F\JSE PERFORMANCE OF THE DECEDENT'S 

9 CONTRACTS THA1 CONTINUE AS OBLIGATIONS OF THE ESTATE. AS HE HAY DET[R-

10 MINE UNDER THE CIRCUMSTANCES. IN PERFORMING [NFORCEABLE CONTRACTS 

11 BY THE DECEDENT TO CONVEY OR LEASE LAND, THE PERSONAL REPRESENTATIVE, 

12 AMONG OTHER POSSIBLE COURSES OF ACTION, MAY EITHER: 

13 (a) EXECUTE ANO DELIVER A DEED Of CONVEYANCE FOR CASH PAYMENT Of 

14 All SUMS REMAINING DUE OR THE PURCHASER'S NOTE FOR THE SUM REMAINING DUE 

15 SECUR£D BY A P«3RTGAGE OR DEED OF TRUST ON TiiE UNO. 
16 (b) DELIVER A DEED IN ESCROW WITH DIR£CTIIJIS THAT THE PROCEEDS. 

l7 WHEN PAJ D IN ACCORDANCE WITH THE ESCROW AGRED£NT, BE PAID TO THE SUC-

18 CESSORS OF THE DECEDENT, AS DESIGNATED IN THE ESCROW AGAEEJ1£NT. 
19 4. SATlSFV WRITTEN CHARITABLE PLEDuES OF THE DECEDENT IRRESPEC• 

20 TJVE OF WHETHER THE PLEDGES CONSTITUTED BINDING OBLIGATIONS OF THE DE-
21 CEDENT OR WERE PROPERLY PRESENTED AS CLAIMS• IF IN THE JUDGMENT OF THE 

22 PERS<JW.. REPRESENTATIVE THE DECEDENT WOULD HAVE WANTED THE PL£DGES 

23 COMPLETED UNDER THE CIRCUMSTANCES. 

24 5. IF FUNDS AR£ NOT NEEDED TO f-EET DEBTS ANO EXPENSES CURRENTLY 

25 PAYABLE ANO ARE NOT IMDIATELY DISTRIBUTABLE, DEPOSIT OR INVEST LI• 
26 QUID ASSETS OF THE ESTATE, INQ.UDING ffJNlES RECEIVED FROM THE SALE Of 
27 OTHER ASSETS, IN FEDERALLY 1NSUR£D INTEREST-BEARING ACCOUNTS, READILY 
28 MARKETABLE SECURED LOAN ARRANGEt£NTS OR OTHER PRUDENT INVESTfl.CNTS WHICH 

29 WOUlO BE REASO.ABLE FOR USE BY TRUSTEES ~NERALLY. 

30 6. IICQUl~ OR DISPOSE OF AN ASSET• INQ.UOING LAND IN THIS OR AN-
31 OTHER STATE, FOR CASH OR 0. CREDIT MD AT PU6LIC OR PRIVATE SALE AND 

32 HA'iAGE. ~VELOP, ltf'ROYE, EXCHANGE, PARTITION, CHANGE TH£ OIAAACTEROF 

33 OR ~ANOON AN ESTATE ASSET. 
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1 7. HAKE ORDINARY OR EXTRAORDINARY REPAIRS OR ALTERATIONS IN 
2 BUILDINGS OR OTHER STRUCTURES, DEfO.lSH ANY 1MPROVE'l:NTS 1 RAZE EXISTING 
3 OR ERECT NEW PARTY WALLS OR BUILDINGS. 
4 8. SUBDIVIDE. DEVELOP OR DEDICATE LAND TO PUBLIC USE, HAKE OR 
S OBTAIN THE VACATION OF PLATS ANO ADJUST BOUNDARIES, ADJUST DIFFERENCES 
6 IN VALUATION ON EXCHANGE OR PARTITION BY GIVING OR RECEIVING CONSIDER-
7 ATIONS OR DEDICATE EASEMENTS TO PUBLIC USE WITHOUT CONSIDERATION. 
8 9. ENTER FOR ANY PURPOSE INTO A LEASE AS LESSOR OR LESSEE, WITH 
9 OR WITHOUT OPTION TO PURCHASE OR RENEW, FOR A TERM WITHIN OR EXTENDING 

10 BEYOND THE PERIOD OF ADMINISTRATION. 
11 10. ENTER INTO A LEASE OR ARRANGE'l:NT FOR EXPLORATION AND REr«>VAL 

12 OF MINERALS OR OTHER NATURAL RESOURCES OR ENTER INTO A POOLING OR UNIT-
13 IZATION AGREEMENT. 
14 11. ABANDON PROPERTY WHEN, IN THE OPINION Of THE PERSONAL REPRE-
15 SENTATIVE, IT IS VALUELESS, IS SO ENCUMBERED, OR IS IN CONDITION THAT 
16 IT IS OF NO BENEFIT TO THE ESTATE. 
17 12. VOTE STOCKS 0~ OTHER SECURITIES IN PERSON OR BY GENERAL OR 
18 LIMITED PROXY. 
19 13. PAY CALLS, ASSESS'l:NTS, AND OTHER SLtlS CHARGEABLE OR ACCRUING 
20 AGAINST OR ON ACCOUNT Of SECURITIES, LWLESS BARRED BY THE PROVISIONS 
21 RELATING TO :LAIMS. 
22 14. HOLD A SECURIH lN THE NW OF A NOMINEE OR IN OTHER FORM 
23 WITHOUT DISCLOSURE OF THE INTEREST OF THE ESTATE BUT THE PERSONAL REP-
24 RESENTATIVE IS LIABLE FOR ANY ACT OF THE NOMINEE IN CONNECTION WITH 
25 THE SECURITY SO HELD. 
26 15. INSURE THE ASSETS Of THE ESTATE AGAINST DAMAGE. LOSS AND 
27 LIABILITY AND HIMSELF AGAINST LIABILITY AS TO THIRD PERSONS. 
28 16. BORROW tllNEY WITH OR WITHOUT SECURITY TO BE REPAID FROM THE 
29 ESTATE ASSETS OR OTHERWISE, AND ADVANct fl)N[T FOR THE PROTECTION OF 
30 THE ESTATE. 
31 17. EFFECT A FAIR ANO REASONABLE CMAOMJSE WITH ANY DEBTOR OR 
32 OBLIGOR. OR EXTEND. RENEW OR JN ANY MMNER tl)OJFY THE TERMS OF MY oau-
33 GATJON OWING TO THE ESTATE. If THE PERSONAL REPRESENTATIVE HOLDS A 
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1 l«JRTGAGE. PLEDGE OR OTHER LIEN UPON PROPERTY OF ANOTHER PERSON, HE MAY, 
2 IN LIEU OF FORECLOSURE, ACCEPT A CONVEYANCE OR TRANSFER OF ENClll!ERED 
3 ASSETS FROM THE OWNER THEREOF IN SATISFACTION OF THE INDEBTEDNESS SE-
4 CURED BY LIEN. 
5 18. PAY TAXES, ASSESSMENTS, COMPENSATION OF THE P[RSDNAL REPRE-
6 SENTATIVE AND OTHER EXPENSES INCIDENT TO THE AIJtINISTRATIDN OF THE 
1 ESTATE. 
8 19. SELL OR EXERCISE STOCK SlBSCRJPTlON OR CONVERSION RIGHTS, 
9 AND CDNSE~T. DIRECTLY OR THROUGH A COMtITTEE OR OTHER AGENT, TO THE RE-

10 ORGANIZl..'ION, CONSOLIDATION, MERGER, DISSOLUTION OR llQUIDATtDN OF A 

11 CORPORATION OR OTHER BUSINESS ENTERPRISE. 
12 20. ALLOCATE ITEHS OF INCOME OR EXPENSE TO EITHER ESTATE INCOME 
13 OR PRINCIPAL, AS PERMITTED OR PROVIDED BY LAW. 
14 21. Er-FLOY PERSONS, INCLUDING ATTORNEYS, AUDITORS, INVESTMENT 
15 ADVISORS OR AGENTS, EVEN IF THEY ARE ASSOCIATED WITH THE PERSONAL REP-
16 RESENTATIVE, TO ADVISE OR ASSIST THE PERSONAL REPRESENTATIVE IN THE i ,__...,,,~> 

17 PERFORMANCE OF HIS AIJtlNISTRATJVE DUTIES, ACT WITHOUT INDEPENDENT IN- r 
18 VESTIGATION UPON THEIR RECOIKNDATIONS ANO INSTEA" OF ACTING PERSOIW.LT,. f 
19 EMPLOY ONE OR M>RE AGENTS TO PERFORM ANY ACT OF ~INISTRATION, WHETHER t 

~a 

20 OR NOT DISCRETIONARY. } 

21 22. PROSECUTE OR DEFEND CLAIMS, OR PROCEEDINGS IN ANY JURISDIC-
22 TlON FOR THE PROTECTION Of THE ESTATE AND OF THE PERSONAL REPRESENTATIVE 
23 lN THE PERFOR!IIANCE OF HIS DUTIES, 
24 Zl. SELL, M>RT6AG£ OR LEASE ANY REAL OR PERSOftAI. PROPERTY OF THE 
25 ESTATE OR MY INTEREST THEREIN roll CASH. CREDIT OR FOR PART CASH AND 
26 PART CREDIT, AND WITH OR WITHOUT SECURITY FOR lltPAID BALANCES. 
27 24. CONTINUE Alff lllINCORPOAATED BUSINESS OR VENTUR£ IN WHICH THE 
2'8 DECEDENT WAS ENGAGED AT THE TIME Of HIS DEATH: 
29 (a) IN THE SAME BUSINESS FORM FOR A PERIOD OF NOT l«JR£ THAN FOUR 
30 l«JNTHS FROM THE DATE OF APP0lm£NT OF A GENERAL PERSONAi. REPRESENTATIVE 
31 IF CONTINUATION IS A REASONABLE 111:ANS OF PRESERVING THE VALUE OF THE 
32 BUSINESS INCLUDING GOOIIIILL. 
33 (b) IN THE SAME BUSINESS FORM FOR ANY ADDITIONAL PERIOD OF TIii£ 
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l THAT MAY BE APPROVED BY ORDER OF THE COURT IN A FORMAL PROCEEDING TO 
2 WHICH TlfE PERSONS INTERESTED IN TlfE ESTATE ARE PARTIES. 
3 (c) TlfROUGHOIJT THE PERIOD OF ADMINISTRATION IF THE BUSINESS IS 

4 INCORPORATED BY THE PERSONAL REPRESENTATIVE AND If NONE OF TlfE PROBABLE 
5 DISTRIBUTEES OF THE BUSINESS WHO ARE toliFETENT ADULTS OBJECT TO ITS 
6 INCORPORATION AND RETENTION IN THE ESTATE. 
7 ZS, INCORPORATE ANY BUSINESS OR VENTURE IN WHICH THE DECEDENT WAS 
8 ENGAGED AT TlfE TIME OF HIS DEATH. 

9 26. PROVIDE FOR EXONERATION Of THE PERSONAL REPRESENTATIVE FROM 
10 PERSONAL LIABILJn IN ANY CONTRACT ENTERED INTO ON BEHALF OF TlfE ESTATE. 
11 27. SATISFY AND SETTLE CLAIMS AND DISTRIBUTE THE ESTATE AS PR0-
12 VIDEO IN THIS TITLE. 
13 14-3716. Powers and duties of successor personal 
14 representative 
15 A SUCCESSOR PERSONAL REPRESENTATIVE HAS THE SAIE POWER AND DUTY 

16 AS THE ORIGINAL PERSONAL REPRESENTATIVE TO COMPLETE THE ADMINISTRATION 
17 AND DISTRIBUTION OF THE ESTATE, AS EXPEDITIOUSLY AS POSSIBLE, BUT HE 
18 SHALL NOT EXERCISE ANY POWER EXPRESSLY MAll: PERSONAL TO THE EXECUTOR 
19 NAMED IN THE WILL. 
20 14-3717. Co-representatives; when joint action required 
21 IF TWO OR fl>RE PERSONS ARE APPOINTED CO-REPRESENTATIVES AND UN• 
22 LESS THE WILL PROVIDES OTHERWISE, THE CONCURRENCE OF All IS REQUIRED 
23 ON ALL ACTS CONNECTED WITH THE ADMINISTRATtOM AND OISTRIBUTIC. OF TH£ 
24 ESTATE. TlflS RESTRICTIOM DOES NOT APPLY WHEN ANY to-REPRESENTATIVE 
2S RECEIVES ANO RECEIPTS FOR PROPEm DUE THE £STAT£. WHEN THE CONCURRENCE 
26 Of ALL CANNOT READILY BE OBTAINED IN THE TIME REASONABLY AYAILML£ FOR 
27 EMERGENCY ACTION NECESSARY TO PRESERVE TH£ ESTATE, OR WHEN A CO-REPIE• 
28 SENTATJVE HAS BEEN DELEGATED TO ACT FOR THE OTHERS. PERSONS DEALING 
29 WITH A CO-REPRESENTATIVE lf ACTUALLY UNAWARE THAT ANOTHER HAS KEN 
30 APPOINTED TO SERVE WITH HIN OR lf ADVISED SY THE PERSONAL REPRESENTATIVE 
31 WITH lilfOM THEY DEAL THAT HE HAS AUTHORITY TO ACT ALONE FOR ANY OF THE 

32 REASONS MENTIONED HEREIN, AR£ AS FULLY PROTECTED AS If THE P£RSC. WITH 

33 WHOM THEY DEALT HAD BEEN THE SCl.E PERSONAL REPRESENTATIVE. 

--, 
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1 14-3718. Powers of survh1ng personal representative 
2 IMLESS THE TE~ OF THE WILL OTHERWISE PROVIDE, EVERY POWER 

3 EXERCISABLE BY PERSONAL CO-REPRESENTATIVES MAY BE EXERCISED BY THE ONE 

4 OR MORE REMAINING AFTER THE APPOlfffli'ENT OF ONE OR MORE IS TERMINATED, 

5 AND IF ONE OF TWO OR MORE NOMINATED AS CO-EXECUTORS IS NOT APPOINTED, 

6 THOSE APPOINTED MAY EXERCISE All THE POWERS INCIDENT TO THE OFFICE. 

7 14-3719. COl!!ens1tton of personal representative 
8 A PERSONAL REPRESENTATIVE IS ENTITLED TO REASONABLE COftlENSATION 
g FOR HIS SERVICES. IN DETERMINING THE REASONABLENESS OF COftlENSATION 

10 IN AN ESTATE INVOLVING COtNJNITY PROPERTY ONLY THE DECEDENT'S SHARE 

11 OF CM41MITY PROPERTY SHALL BE TAKEN INTO ACCOUNT. IF A Will PR0-

12 VIDES FOR COMPENSATION OF THE PERSONAL REPRESENTATIVE ANO THERE IS NO 

13 CONTRACT WITH THE DECEll:NT REGARDING COMPENSATION, HE MAY RENOUNCE 

14 THE PROVISION BEFORE QUALIFYING ANO BE ENTITLED TO REASONABLE COftlEN-

15 SATION. A PERSONAL REPRESENTATIVE ALSO MAY RENOUNCE HIS RIGHT TO ALL 

16 OR ANY PART OF THE COMPENSATION. A WRITTEN RENUNCIATION OF FEE MAY 

17 BE FILED WITH THE COURT. 

18 14-3720. Expenses 1n estate litigation 
19 IF ANY PERSONAL REPRESENTATIVE OR PERSON NOMINATED AS PERSONAL 

20 REPRESENTATIVE DEFENDS OR PROSECUTES ANY PROCEEDING IN GOOD FAITH. 
21 lltETHER SUCCESSFUL OR NOT HE IS ENTITLED TO RECEIVE FROM THE ESTATE 

22 HIS NECESSARY EXPENSES AND DISBURSEMENTS lNQ.UDlNG REASONABLE ATTORNEYS' 
23 FEES INCURRED. 
24 14-3721. Proceed1!!9! for review of 910,-.,t of 
25 agents and tollll)ensation of personal 
26 representatives and 1111ployees of 

27 !!!!!! 
28 AFTER NOTICE TO All INTEREST£0 PERSONS OR ON PETITION Of AN IN-
29 T£REST£D PERSON OR ON APPROPRIATE fillTJON If AllltlllSTRATION IS SUPER• 
30 VISED, THE PROPRIETY Of Efl>LOYMENT OF ANY PERSON BY A PERSCltAI. REPIE• 
31 SENTATlVE INCLUDING ANY ATTORNEY• AUDITOR, INY£SMNT ADVISOR OR OTHER 

32 SPECIALIZED AGENT OR ASSISTANT• THE REASONABLElltSS Of THE COMPENSATION 
33 Of ANY PERSON SO Efl>LOYEO. OR THE REASONABLENESS 0, THE COMPEIISATIOII 
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1 DETERMINED BY THE PERSONAL. REPRESENTATIVE FOR HIS OWN SERVICES, MAY BE 
2 REVIEWED B'f THE COURT. MY PERSON WHO HAS RECEIVED EXCESSIVE COMPEN-
3 SATION FROM AN ESTATE FOR SERVICES RENDERED MAY BE ORDERED TO MAKE 
4 APPROPRIATE REFUNDS. 
5 ARTICLE 8. CREDITORS' ClAIMS 
6 14-3801. Notice to credt tors 
7 lltLESS NOTICE HAS ALREADY BEEN GIVEN UNDER THIS SECTION, A 
B PERSONAL. REPRESENTATIVE UPON HIS APPOINTMENT SHALL PUBLISH A NOTICE 
9 ONCE A WEEK roR THREE SUCCESSIVE WEEKS IN A NEWSPAPER Of GENERAL 

10 CIRCULATION IN THE COUNTY MNOUNCING HIS APPOINTMENT AND ADDRESS ANO 
11 NOTIFYING CREDITORS OF THE ESTATE TO PRESENT THEIR CLAIMS WITHIN FOUR 
12 f()NTHS AFTER THE DATE Of THE FIRST PUBLICATION OF THE NOTtC£ OR BE 

13 FOREVER BARRED. 
14 14-3802. Stat~tes of limitations 
15 UNLESS AN ESTATE IS INSOLVENT THE PERSONAL REPRESENTATIVE, WITH 
16 THl CONSENT OF ALL SUCCESSORS, MAY WAIVE ANY DEFENSE OF LIMITATIOMS 

17 AVAILABLE TO THE ESTATE. IF THE DEFENSE IS NOT WAIVED, NO CLAIM lltICH 
18 WAS BARRED BY ANY STATUTE OF LIMITATIONS AT THE TIii£ OF THE DECEDENT'S 
19 DEATH SHALL BE AL.LOWED OR PAID. THE RUNNING OF ANY STATUTE OF LIMITA-
20 TIONS .OSURED FROM SOME OTHER EVENT THAN DEATH AND ADVERTISEJIIENT FOR 

21 CLAIMS AGAINST A DECEDENT IS SUSPENDED DURING THE FOUR IOCTHS FOLLOWING 
22 THE DECEDENT'S DEATH BUT RESI.KS THEREAFTER AS TO CLAIMS NOT BARRED 
23 PURSUMT TO THE SECTIONS WHICH FOLLOW. FOR PURPOSES OF MY STATUTE 
24 OF LIMITATIONS. THE PROPER PRESENTATION OF A CLAIM UNDER SECTION 14. 
25 3804 IS EQUIVALENT TO COMNCEJIIENT OF A PROCEEDING ON THE CLAIN. 
26 14-3803. L1m1tattons on presentation of clat1111 
27 A. ALL CLAIMS AGAINST A DECEDENT'S ESTATE WHICH AROSE BEFORE 
28 THE DEATH Of THE DECEDENT. INCLUDING CLAIMS OF THE STATE AND MY 
29 SUBDIVISION THEREOF• WHETHb [lJ£ OR TO BECOME [l.1£. ABSOLUTE OR CUN-
30 TlNGENT • LIQUIDATED OR lltLIQUIDATED. FOUNDED ON CONTRACT, TORT OR 
31 OTHER LEGAL BASIS. IF NOT BARRED EARLIER BY OTHU STATUTE OF LIMITA-
32 TIONS. ARE BARRED AGAINST THE ESTATE, THE PERSONN. REPRESENTATIVE AND 

33 THE HEIRS AMO DEYISEES OF THE DECEDENT• UNll:i PRESENTED AS FOl.LOIIS: 
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1 1. WITHIN FOUR MONTHS AFTER THE DATE OF THE FIRST PUBLICATION 

2 OF NOTICE TD CREDITORS IF NOTICE IS GIVEN IN CO!f>LIANCE WITH SECTION 

3 14-3801, EXCEPT CLAIMS BARRED BY THE NONCLAIM STATUTE AT THE DECEDENT 1S 
4 DOMICILE BEFORE THE FIRST PUBLICATION FOR CLAIMS IN THIS STATE ARE 

5 ALSO BARRED IN THIS STATE. 

6 2. WJTHlN THREE YEARS AFTER THE DECEDENT'S DCATH. If NOTICE 

7 TO CREDITORS HAS NOT BEEN PUBLISHED. 

8 8. ALL CLAIMS OTHER THAN ADMINISTRATION EXPENSES AGAINST A 
9 DECEDENT'S ESTATE WHICH ARISE AT OR AFTER THE DEATH Of TH£ DECEDCNT • 

10 INCLUDING CLAIMS or THE STATE AND ANY SUBDIVISION THEREOF• WH£THER 

11 DUE OR TO BECOME DUE, ABSOLUTE OR CONTINGENT• L1QUIDATCD OR UNllQUI• 
12 DATED, FOUNDED ON CONTRACT, TORT OR OTHER LEGAL BASIS, ARE 8ARR£D 
13 AGAINST THE ESTATE, THE PERSONAL REPRESENTATIVE AND THE HEIRS AND 

14 DEVISEES OF THE DECEDENT• llfLESS PRESENTED AS FOLLOWS: 

15 l. A CLAIM BASED ON A CONTRACT WITH THE PERSONAL RtPRESENTATIVE, 

16 WITHIN FOUR MONTHS AFTER PERFORMANCE BY THE PERSONAL REPRESENTATIVE 

17 IS DUE. 
18 Z. ANY OTHER Q.AIM, WITHlN FOUR MONTHS AFTER IT ARISES. 

19 C. NOTHING IN THIS SECTION AFFECTS OR PREVENTS: 

20 1. ANY PROCEED I NG TO ENFORCE ANY MORTGAGE, PLEDGE OR OTHER 

21 LIEN UPON PROPERTY Of THE ESTATE. 

22 2. TO THE LIMITS OF THE INSURANCE PROTECTION ONLY• ANY PllOCEED-

23 lNG TO £STABLISH LIABILITY OF THE DECEDENT OR THE PERSONAL R£PR£SENTA• 
24 TIVE FOR WHICH HE IS PROTECTED BY LIABILITY INSURANCE. 
25 
26 
27 

14-3804. Manner of presentation of cla111S 

Q.AIHS AGAINST A DECEDENT'S £STATE "'" BE PRESENTED AS FOLLOWS: 
1. THE CLAIMANT MAY DELIVER OR fll\.ll TO THE PERSONAL R£PR£S£N• 

28 TATIYE A WRITTEN STATEPENT OF THE CLAIM INDICATING ITS BASIS. THE 
29 N»I: ANO ADDRESS Of THE CLAIMANT ANO THE AMOUNT Q.AIMED. OR MAY FILE 

JO A WRITTCN STATEMENT Of TH£ CLAIM, IN THE FORM PRESCRIBED IY Rll.E. 1111TH 
31 THE CLERK Of THE COURT. THE CLAIM IS ClEMED PR£SENTED ON THE FIRST 

J2 TO OCCUR Of R[CEIPT OF TH£ WRITTEN STATEPENT Of CLAIM IY THE PERSONAL 

33 REPRESENTATIVE. OR THE Flt.ING OF THE CLAIM WITH Li[ COURT. IF A a.AIM 
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1 IS NOT YET DUE, THE DATE WHEN IT WILL BECOME DU£ SHALL BE STATED. If 
Z THE CLAIM IS CONTINGENT OR llillQUIOATED. THE NATURE OF THE l.liCERTAINTY 
3 SHALL BE STATED. If THE CLAIM IS SECURED, THE SECURITY SHALL BE DE-
4 SCRIBED. FAILURE TO DESCRIBE CORRECTLY THE SECURITY. THE NATURE OF 
S ANY l.liCERTAINTY, AND THE DUE DATE OF A CLAIM NOT YET DUE DOES NOT 
6 INVALIDATE THE PRESENTATION MADE. 
7 2. THE CLAIMANT MAY COIKNCE A PROCEEDING AGAINST THE PERSONAL 
8 REPRESENTATIVE IN ANY COURT WHERE THE PERSONAL REPRESENTATIVE MAY BE 
9 SLBJECTED TO JURISDICTION, TO OBTAIN PAYl'£NT Of HIS CLAIM AGAINST THE 

10 ESTATE, SLIT THE COIKNCEMENT OF THE PROCEEDING MUST OCCUR WITHIN THE 
11 TIME LIMITED FOR PRESENTING THE CLAIM. NO PRESENTATION Of CLAIM IS 
12 REQUIRED IN REGARD TO MATTERS CLAIMED IN PROCEEDINGS AGAINST THE 0£. 
13 CEOENT WHICH WERE PENDING AT THE TIME OF HIS DEATH. 
14 3. If A Q.AJM IS PRESENTED UNDER PARAGRAPH 1, NO PROCEEDING 
lS THEREON MAY BF COMNCEO ,«)RE THAN SIXTY DAYS An£R THE PERSONAL 

16 REPRESENTATIVE HAS MAILED A NOTICE Of DISALLOWANCE, BUT• IN TKE CASE 
17 Of A Q.AlM WHICH IS NOT PRESENTLY DUE OR WHICH IS CONTINGENT OR Ill• 
18 LIQUIDATED. THE PERSONAL REPRES£NTATIVE MAY CONSENT TO AN EmNSJON 
19 Of THE SIXTY DAY PERIOD, OR TO AVOID INJUSTICE THE COURT, ON PETITION, 
20 AAY ORDER AN EXTENSION Of THE SIXTY DAY PERIOD. EICEPT NO EmNSION 
21 MAY RI.Ii BEYOND THE APPLICABLE STATUTE OF LIMITATIONS. 

22 14-3805. Class1f1cat1on of claims 
23 A. If THE APPLICABLE ASSETS Of THE ESTATE ARE INSUFFICIENT TO 
24 PAY ALL a.AIMS IN FULL. THE PERSONAL REPRESENTATIVE SHALL MAl£ PAY• 

25 MENT IN THE FOLLOWING ORDER: 
26 1. COSTS ANO EXPENSES Of ADMINISTRATION. 
27 z. REASONABLE flliERAL EXPENSES MD REASONABLE ANO NECESSARY 

28 MEDICAL AND HOSPITAL EXPENSES OF THE LAST ILLNESS OF THE D£CED£NT • 
29 INQ.UDING COl'FENSATION OF PERSONS ATTENDING HIM. 
30 3. DEBTS AND TAXES WITH PREFERENCE UNDER FEDERAL LAW OR TKE 

31 LAWS OF THIS STATE. 
32 4. All OTHER CLAIMS. 
33 8. NO PREFERENCE SffALL BE GIVEN IN THt. PAYMENT OF ANY a.AIM 

7 
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1 OVlR ANY OTHEP. CLAIM OF THE SAME CLASS ANO A CLAIM DUE AllO PAYABLE 

2 SHALL HOT BE UITITU:O TO A PREFERENCE OVER CLAIMS NOT DUE. 

3 14-3806. Allowance of claims 
4 A. AS TO CLAIMS PRESENTED IN THC HANNER OESCPlBED 1" SECTION 

5 14-3804 WITHIN THE TIME LIMIT PRESCRIBED IN SECTION 14-3803, THE PER• 
6 SONAl. REPRESENTATIVE HAY HAIL A NOTICE TO ANY CLAIMANT STATING THAT THE 

7 CLAIM HAS BEEtl DISALLOWED. IF, AnER Al.LOWING OR DISALLOWING A CLAIM, 

8 THE PERSONAL REPRESENTATIVE CHANGES HIS DECISION CONCERrHNG THE CLAIM, 

9 HE SHAl.L NOTl FY Th[ CLAIMANT. THE PERSONAL REPRESENTATIVE MAY NOT 

10 CHANGE A DlSALLOWANCE OF A CLAIM AITTR THE TJHE FOR THE CLAIMANT TO 

11 FILE A PETITION FOR ALLOWANCE OR TO COMNCE A PROCEEDING ON THE CLAIM 
12 HAS RUN AND THE CLAIM HAS BEEN BARRED. EVERY CLAIM WHICH IS DISALLCMED 
13 IN WH<l.E OR IN PART BY THE PERSONAL REPRESENTATIVE IS BARRED SO FAR AS 

14 NOT Al.LOWED UNLESS THE CLAIMANT FILES A PETITION FOR Al.LOWANCE IN THE 

15 COURT OR COMNCES A PROCEEDING AGAINST THE PERSONAL REPRESENTATIVE NOT 

16 LATER THAN SIXTY DAYS AnER THE HAILING Of THE NOTICE OF OISALLOWANCE 

17 OR PARTIAL ALLOWANCE If THE NOTICE WARNS THE CLAIMANT OF THE UPENDING 

18 BAR. FAILURE OF THE PERSONAL REPRESENTATIVE TO HAIL NOTICE TO A CLAIMANT 
19 OF ACTION ON HIS a.AIM FOR SJ XTY DAYS AnER THE Tit£ FOR ORIGINAL PRE-

20 SENTATICW Of THE CLAIM HAS EXPIRED HAS THE EFFECT OF A NOTICE OF AL• 
21 LOWANCE. 

22 B. UPON THE PETITION OF THE PERSONAL REPRESENTATIVE OR Of A 
23 CLAIMANT IN A PROCEEDING FOR THE PURPOSE, THE COURT MAY N..LOW IN 
24 WH<l.E OR IN PART ANY CLAIM OR CLAIMS PRESENTED TO THE PERSONAL REP-

ZS RESENTATIVE OR FILED WITH THE CLERK Of THE COURT 1H DUE TU£ AND NOT 
26 BARRED BY SUBSECTION A OF THIS SECTION. NOTICE IN THIS PROCEEDING 

27 SHALL bE GIVEfl TO THE CLAIMANT, THE PERSONAL REPRESEllTATIVE AND lHOSE 

28 OTHER PERSIJiS IHTERESTED IN THE ESTAT£ AS THE COURT l'IAY DIRECT BY ORDER 

29 ENTERED AT THE THE THE PROCEEDING JS COMNCED. 

30 C. A .JJOOU:NT IN A PROCEEDING IN ANOTHER COURT AGAINST A PER-

31 SOOAL RLPRESWTATIVE TO ENFORCE A CLAIM AGAINST A DECEDENT'S ESTATE 

32 IS AN ALLOWANCE Of THE CLAIM. 

33 IJ. IMLESS OTHERWISE PROYIIID IN ANY JUOGKff IN ANOTHER COURT 

34 ENTERED AGAINST THE PERSONAl. REPRESENTATIVE. Al.LOWED CLAIMS BEAR 
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1 INTEREST AT THE LEGAL RATE FOR THE PERIOD CO""ENCING SIXTY DAYS AFTER 
Z THE TIME FOR ORIGINAi. PRESENTATION OF THE CLAIM HAS EXPIRED UNLESS BASED 
3 ON A CONTRACT MAKING A PROVISION FOR INTEREST. IN WHICH CASE THEY BEAR 
4 INTEREST IN ACCORDANCE WITH THAT PROVISION. 
S 14-3807. P4.)'lllent of claflllS 

6 A. UPON THE EXPIRATION Of FOUR rt>NTHS FROM THE DATE OF THE 
7 FIRST PUBLICATION OF THE NOTICE TO CREDITORS. THE PERSONAL REPRESEN• 
8 TATIVE SHALL PROCEED TO PAY THE CLAIMS ALLOWED AGAINST THE ESTATE IN 
9 THE ORDER OF PRIORITY PRESCRIBED. AFTER MAKING PROVISION FOR HOMESTEAD, 

10 FAMILY AND SUPPORT ALLOWANCES, FOR CLAIMS ALREADY PRESENTED WHICH HAVE 

11 NOT YET BEEN ALLOWED OR WHOSE ALLOWANCE HAS BEEN APPEALED, ANO FOR 

12 UNBARRED CLAIMS WHICH MAY YET BE PRESENTED, INCLUDING COSTS ANO El• 

13 PENSES OF ADMINISTRATION. BY PETITION TO THE COURT IN A PROCEEDING 
14 FOR THE PURPOSE, OR BY APPROPRIATE flQTION IF THE ADMINISTRATION IS 

15 SUPERVISED. A CLAIMANT WHOSE CLAIM HAS BEEN ALLOWED BUT NOT PAID AS 
16 PROVIDED HEREIN MAY SECURE AN ORDER DIRECTING THE PERSONAL REPRESENTA-
17 TIVE TO PAY THE CLAIM TO THE EXTENT THAT FUNDS OF THE ESTATE ARE 

18 AVAILABLE FOR THE PAYMENT. 
19 8. THE PERSONAL REPRESENTATIVE AT ANY TIME MAY PAY ANY JUST 

20 CLAIM WHICH HAS NOT BEEN BARRED, WITH OR WITHOUT FORMAL PRESENTATION, 
21 BUT HE IS PERSONALLY LIABLE TO ANY OTHER CLAIMANT WHOSE CLAIM JS 
22 ALLOWED AND WHO IS INJURED BY SUCH PAYMENT If: 
23 1. THE PAYMENT WAS M,I\DE BtfORE THE EXPIRATION OF THE Tlfll: LIMIT 

24 STATED IN SUBSECTION A AND THE PERSONAL REPRESENTATIVE FAILED TO REQUIRE 
25 THE PAYEE TO GIVE ADEQUATE SECURITY FOR THE REFUND Of ANY OF TH£ PAY• 

26 MENT NECESSARY TO PAY OTHER CLAIMANTS. 
27 2. THE PAYMENT WAS MADE. DUE TO THE NEGLIGENCE OR WILFUL FAll.T 
28 OF THE PERSONAL REPRESENTATIVE. IN SUCH MANNER AS TO DEPRIVE THE 

29 INJURED CLAIMANT OF HIS PRIORITY. 
30 14-3808. Jnd1vidu1l lt1b111ty of mon1l !'!Prtsent1tfve 
31 A. UNLESS OTHERWISE PROVIDED IN THE CONTRACT, A PERSONAL REPRE• 

32 SENTATIVE IS NOT INDIVIDUALLY LIABLE ON A CONTRACT PROPERLY ENTERED 
33 INTO IN HIS FIDUCIARY CAPACITY IN THE COURSE OF Al»IINISTRATION OF TH£ 

-
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1 E.STATE UNLESS HE FAILS TO REVEAL HIS RCPRCSENTATIVE CAPACITY ANO 

2 IDENTIFY THE ESTATE IN THE CONTRACT. 

J 8. A PERSONAL REPRESENTATIVE IS INDIVIDUALLY LIABLE FOR OBll• 

4 GATIONS ARISING FROM OWNERSHIP OR CONTROL OF THE ESTATE OR FOR TORTS 

S COff4JTTEO IN THE COURSE OF AOHINISTRATJON OF THE ESTATE ONLY IF HE 

6 IS PERSONALLY AT FAULT. 

7 C. Q.AIMS BASED O,J CONTRACTS ENTERED INTO BY A PERSOOAI. REP-

8 RESENTATIVE ltl HIS FIDUCIARY CAPACITY, ON OBLIGATIONS ARISING FROM 
9 OWNERSHIP OR CONTROL Of THE ESTATE OR ON TORTS COtt1ITTED IN THE COURSE 

10 OF ESTATE AOt-llNISTRATION !-!AV BE ASSERTED AGAINST THE ESTATE BY PROCEEO.. 

11 ING AGAINST THE PERSOOAL REPRESENTATIVE IN HIS FIDUCIARY CAPACITY, 

12 WHETHER OR fiOT THE PERSONAL REPRESENTATIVE IS INDIVIDUALLY LIABLE 

13 THERE FOR. 

14 O. ISSUES Of LIABILITY AS BETWEEN THE ESTATE ANO THE PERSOOAL 

lS REPRESENTATIVE lNOIVIWALU MAY BE DET£RHINED IN A PROCEEDING FOR 

16 ACCOUNTING. SURCHARGE OR lNDErtUFICATIOO Ok OTHER APPROPRIATE PR0-
17 CEEDING. 
18 14-3809. Secured claims 
19 PAYMENT OF A SECURED Q.AIM IS UPON THE BASIS OF THE AK>UNT 
20 ALLOWED IF THE CREDITOR SURRENDERS HIS SECURITY• OTHERWISE PAr.,'£NT IS 

21 UPON THE BASIS OF ONE OF THE FOLLOWING: 

22 1. IF THE CREDITOR EXHAUSTS HIS SECURITY BEFORE RECEIVING PAY• 
23 Pf:NT, UNLESS PRECLUDED BY OTHER LAW, UPON THE Nt)UNT OF THE CL.AIM 

24 ALLOWED LESS THE FAIR VALUE OF THE SECURITY. 
ZS 2, IF TliE CREDITOR OOES NOT HAVE THE RIGHT TO EXHAUST HIS 
26 SECURITY OR HAS NOT DONE SO, UPl'Jf THE AfOJNT OF THE CLAIM ALLOWED 
27 LESS THE VALUE OF THE SECURITY DETERMINED BY CONVERTING IT INTO 

28 !-()NEY ACCORDING TO THE TERMS OF THE AGREEl'£NT PURSUANT TO wt4ICH THE 

29 SECURITY WAS li:LIVERED TO THE CREDITOR. OR BY THE CREDITOR AND PERS01AL 
lO REPRESErrrATIVE BY AGREEMENT. ARBITRATION. C()tf)ROMISE OR LITIGATttlt. 
31 14-3810. Claims not due and cont1npnt or unlfgutdated cla1• 
32 A. IF A Q.AIM WHICH WILL BECOK DUE AT A FUTURE TU£ OR A 
33 CONTINGENT OR UNLIQU10ATED Q.AJH BECMS DU£ OR CERTAIN BEFOfl£ TH[ 
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l DISTRIBUTION Of THE ESTATE, ANO If THE CLAIM HAS BEEN ALLOWED OR ES• 
2 TABLISHED BY A PROCEEDING, JT IS PAID IN THE SAHE MANNER AS PRESENTLY 
3 DUE AND ABSOLUTE CLAIMS OF THE SAME. CLASS. 
4 B. IN OTHER CASES THE PERSONAL REPRESENTATIVE OR. ON PETITION 
S OF THE PERSONAL RE.PRESENTATIVE OR THE CLAIMANT IN A SPECIAL PROCEEDING 
6 FOR THE PURPOSE, THE COURT MAY PROVIDE FOR PAYMENT AS FOLLOWS: 
7 1. IF THE CLAIMANT CONSENTS, HE MAY BE PAID TH£ PRESENT OR 
8 AGREED VALUE OF THE CLAIM. TAKING ANY UNCERTAINTY INTO ACCOUNT. 
9 2. ARRANGEMENT FOR FUTURE. PAYl'l:NT, OR POSSIBLE PAY"l:NT, ON THE 

10 HAPPENING OF THE CONTINGENCY OR ON LIQUIDATION MAY BE MADE BY CREATING 
11 A TRUST, GIVING A l«JRTGAGE, OBTAINING A BONO OR SECURITY FROM A DIS• 
12 TRIBUTE£. OR OTHERWISE. 
13 14-3811. Counterclaims 
14 IN ALLOWING A CLAIM THE PERSONAL REPRESENTATIVE MAY DEDUCT ANY 
15 COUNTERCLAIM WHICH THE ESTATE HAS AGAINST THE CLAIMANT. IN DETERMINING 
16 A CLAIM AGAINST AN ESTATE A COURT SHALL REDUCE THE Af«>UNT ALLOWED BY 

17 THE N«>UNT OF ANY COUNTERCLAIMS AND, IF THE COUNTERCLAIMS ElCEED THE 

18 CLAIM, RENDER A JUDGMENT AGAINST THE CLAIMANT IN THE All)IJNT Of' THE 
19 EXCESS. A COUNTERCLAIM. LIQUIDATED OR UNLIQUIOATED, MAY ARISE FROM 

20 A TRANSACTlON OTHER THAN THAT UPON WHICH TH£ CLAIM IS BASED. A 

Zl COUNTERCLAIM MAY GJVE RISE TO RELIEF EXCEEDING IN A1'JUNT OR DIFFERENT 
22 IN KIND FROM THAT SOUGHT IN THE CLAIM. 
23 14-3812. Execution and levies prohibited 
24 NO EXECUTION MAY ISSUE UPON NOR MAY ANY LEVY BE MADE AGAINST 
25 ANY PROPERTY Of THE ESTATE UNDER ANY JUDGMENT AGAINST A DECEDENT OR 
26 A PERSONAL REPRE.SENTATIYE • BUT THIS SECTION SHALL NOT BE CONSTRUED TO 
27 PREVENT THE ENFORCEMENT OF ltlRTGAGES. PLEDGES OR LIENS UPON REAL OR 
28 PERSONAL PROPERTY IN AN APPROPRIATE PROC£EDING. 
29 14-3813. Compf"Oll1se of cla1as 
30 WHEN A CLAIM AGAINST THE ESTATE HAS BEEN PRESENTED IN ANY MANN£R, 
31 THE PERSONAL REPRESENTATIV£ MAY• If 1T APPEARS FOR THE BEST INTEREST 
32 Of THE ESTATE, COMPROMISE THE CLAIM. WHETHER Dl.l 0A NOT Dl.l, ABSOLUTE 

33 OR CONTINGENT. LIQUIDATED OR UNLIQUIDATED. 
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1 14-3814. Enc:uinbered assets 
2 IF ANY ASSETS Of THE ESTATE ARE ENCUMBERED BY MORTGAGE, PLEDGE, 
l LIEN OR OTHER SECURITY INTEREST. THE PUSONAL REPRESENTATIVE MAY PAY 
4 THE ENCUMBRANCE OR ANY PART THEREOF, RENEW OR EXTEND ANY OBLIGATION 
5 SECURED BY THE ENCUMBRANCE OR CONVEY OR TRANSFER THE ASSETS TO THE 
6 CREDITOR IN SATISFACTION Of HIS LIEN, IN WHOLE OR lN PART, WHETHER 
7 OR NOT THE HOLOER Of THE ENCUMBRANCE HAS FILED A CLAIM, IF IT APPEARS 
8 TO BE FOR THE BEST INTEREST OF THE ESTATE. PAYMENT OF AN ENCU"ISRANCE 
9 OOES NOT INCREASE THE SHARE Of THE DISTRIBUTE[ ENTITLED TO THE ENCUM-

10 SERED ASSETS UNLESS THE DISTRIBUTE£ IS ENTITLED TO EXONERATION. 
11 14-381S. Admfnistr1t1on tn more than one state1 duty 
12 of personal representative 
13 A. ALL ASSETS Of ESTATES BEING All41NlSTERED IN THIS STATE ARE 
14 SUBJECT TO ALL CLAIMS, ALLOWANCES ANO CHARGES EXISTING OR ESTABLISHED 
15 AGAINST THE PERSONAL REPRESENTATIVE WHEREVER APPOINTED. 
16 B. IF THE ESTATE EITHER IN THIS STATE OR AS A liltOlE JS IN~UF-
17 FIClENT TO COVER ALL FAMILY EXEtf'TIONS AND ALLOWANCES DETERMINED BY 
18 THE I.AW Of THE OECEOENT'S DOMICILE, PRIOR CHARGES AND CLAIMS, A"ER 
19 SATISFACTION OF THE EXEMPTlONS. ALLOWANCES ANO CHARGES. EACH CUIHANT 
20 lilfOSE CLAIM HAS BEEN Al.LOWED EITHER IN THIS STATE OR ELSEWHERE IN 
21 A1141NlSTRATIONS OF WHICH THE PERSONAL REPRESENTATIVE IS AWARE, IS 
22 ENTITLED TO RECElYl PAYfil:NT OF AN EQUAL PROPORTION OF HIS Q.AIM. 
23 If A PREFERENCE OR SECURITY IN REGARD TO A CLAIM IS Al.LOWED IN ANOTHER 
24 JURISDICTION BUT NOT IN THIS STATE, THE CREDITOR SO BENEFITED IS TO 
25 RECEIVE OIVIUENUS FROM LOCAL ASSITS ONLY UPON THE BALANCE OF HIS 
26 a.AIM AFTER OEOUCTING THE AlflUNT OF THE BENEFIT. 
27 C. IN CASE THE FAMILY EXEPl'TIONS AND ALLOWANCES, PRIOR CHARGES 
28 AND CLAIMS OF THE ENTlRE ESTATE EXCEED THE TOTAL VALUE OF THE PORTIONS 
29 OF THE ESTATE BEING All41NISTERED SEPARATELY AND THIS STATE IS NOT TH£ 

30 STAT[ OF THE DECEOENT'S LAST DOMICILE. THE CLAIMS Al.LOWED IN nus 
31 STATE SHALL BE PAID THEIR PROPORTION IF LOCAL ASSETS ARE ADEQUATE FOR 
32 THE PURPOSE. ANO THE IAL~ Of LOCAL ASSETS SHALL 8£ TRANSFERRED TO 
JJ THE DOMICILIARY PERWNAL REPRESENTATIVE. If LOCAL ASSETS ARE NOT 

_J -
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1 SUFFICIENT TO PAY ALL Q.AIMS ALLOWED IN THIS STATE THE AMOUNT TO WHICH 

2 THEY ARf ENTITLED, LOCAL ASSETS SHALL BE MARSHALLED SO THAT EACH Q.AIM 

3 ALLOWED IN THIS STATE IS PAID ITS PROPORTIM AS FAR AS POSSIBLE• AFTER 

4 TAKING INTO ACCOIMT Alt DIVIDENDS ON a.AIMS ALLOWED IN THIS STATE FROM 

5 ASSETS IN OTHER JURISDICTJIJIS. 

6 14-3816. Ftnal d1str1but1on to doin1c111ery ~presentlthe 
7 THE ESTATE Of A NONRfSIDENT DECEDENT BEING AOMtrUSTERED BY A 
8 PERSMAL RfPRESENTATIVE APPOINTED IN THIS STATE SHALL, IF THERE IS A 

9 PERS<WAL Rff~SENTATIVE Of THE DECEDENT'S OOMICIU WILLING TO RECEIVE 

10 IT, BE DISTRIBUTED TO THE DOMICILIARY PERSMAL RfPRESENTATIVE FOR THE 

11 BENEFIT OF THE SUCCESSORS OF THE DECEDENT IMLESS: 

12 1. BY VIRTUE OF THE DECEDENT'S WILL, IF ANY• AND APPUCABLE 

13 CHOICE Of LAW RULES, THE SUCESSORS ARf IDENTIFIED PURSUANT TO THE LOCAL 

14 LAW OF THIS STATE WITHOUT REFERENCE TO THE LOCAL LAW OF THE DECEDENT'S 

15 OOMICILE. 

16 2. THE PERSIJ1AL REPR£SENTATIYE OF THIS STATE, AFTER REAS<WABU 
17 INQUIRY, IS UNAWARf OF THE EXISTENCE OR IDENTITY OF A OOHICllJARY PER• 

18 SOtAL RfPRESENTATIVE. 

19 3. THE COURT ORDERS OTHERWISE IN A PROCEEDING FOR A Q.OSING 

20 ORDER IMDER SECTION 14-3931 OR INCIDENT TO THE Q.OSING OF A SUPERVISED 

21 A114INISTRATIM. 

22 IN OTHER CASES• DISTRIBUTIOO OF THE ESTATE OF A DECEDENT SHALL BE 

23 MADE IN ACCORDANCE WITH THE OTHER ARTICLES OF THIS CHAPTER. 
24 ARTIQ.E 9. SPECIAL PROYISIOOS R£LATING TO DISTRlBUTl<W 
25 14-3901. Successors• rights t f no adlninistration 
26 IN THE ABSENCE OF A[»IINlSTRATIOt, THE HEIRS AND DEVISEES ARE 
27 ENTITLED TO THE ESTATE IN ACCORDANCE WITH THE TERMS Of A PROBATED 
28 WILL OR THE LAWS OF INTESTATE SUCCESSIM. DEVlSEES MAY £STABLISH 
29 TITLE &Y THE PROBATED WILL TO !£VISED PROPERTY. PERSONS ENTITLED TO 

30 PROPERTY BY HCKSTUO ALLOWANCE, EXEWTtOt OR INTESTACY MAY ESTABLISH 

31 TITLE THERETO BY PROOF OF THE DECEDENT'S ~NERSHIP. HIS DEATH MO 

32 THEIR Jl!LATI<JiSHIP TO TH£ DECEDENT. SUCCESSORS TAKE SUBJECT TO ALL 

33 CHARG£S INCIDENT TO AtJtlNISTRATIOO, JNCLUC"NG THE a.AIMS OF CREDITORS 

l 
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AND ALLOWANCES OF SURVIVING SPOUSE AND DEPENDENT CHILDREN, AND SUBJECT 
2 TO THE RIGHTS OF OTH£RS RESULTING FROM ABATEMENT, RETAINER, ADVANCE-
3 MENT AND ADEMPTION. 
4 14-3902. D1str1button; order tn which assets 
S appropriated; abatement 
6 A. EXCEPT AS PROVIDED IN SUBSECTION B ANO EXCEPT AS PROVIDED 
7 IN CONNECTION WITH THE SHARE OF THE SURVIVING SPOUSE WHO ELECTS TO 
8 TAKE AN ELECTIVE SHARE, SHARES Of OISTRIBUTEES ABATE, WITHOUT ANY 
g PREFERENCE OR PRICRITY AS BETWEEN REAL ANO PERSONAL PROPERTY, IN 

10 THE FOLLOWING ORDER: 
11 1. PROPERTY NOT DISPOSED OF BY THE WILL. 
12 2. RESIDUARY DEVISES. 
13 l. GENERAL DEVISES. 
14 4. SPECIFIC DEVISES. 
15 FOR PURPOSES Of ABATEMENT, A GENERAL DEVISE CHARGED ON ANY SPECIFIC 
16 PROPERTY OR FUND IS A SPECIFIC DEVISE TO THE EXTENT OF THE VALUE OF 
11 THE PROPERTY ON WHICH IT IS CHARGED, AND UPON THE FAILURE OR INSUf-
18 FlCIENCY Of THE PROPERTY ON WHICH IT IS CHARGED, A GENERAL DEVISE TO 
19 THE EXTENT OF THE FAILURE OR INSUFFICIENCY. ABATE'l:NT WITHIN EACH 
20 CLASSIFICATION IS IN PROPORTION TO THE AfllJUNTS OF PROPERTY EACH Of THE 
21 BENEFICIARIES WOULD HAVE RECEIVED IF FULL DISYRIBUTlON OF THE PROPEffl 
22 HAD BEEN MADE IN ACCORDANCE WITH THE TERMS OF THE Will. 
23 B. IF THE WlLL EXPRESSES AN ORDER OF AaATEfllNT, OR IF THE 
24 TESTAMENTARY PLAN OR THE EXPRESS OR IMPLIED PURPOSE Of THE DEVISE 
ZS WOULD BE DEFEATED 8Y THE ORDER OF ABATE'l:NT STATED IN SUBSECTION A, 
26 THE SHARES or THE DISTRIBUTEES ABATE AS MAY BE FOUND NECESSARY TO 
27 GIVE EFFECT TO THE INTENTION Of THE TESTATOR. 
28 C. IF AN ESTATE Of A DECEDENT CONSISTS PARTU OF SEPARATE PROP• 
29 ERTY AND PARTLY OF COff1UNITY PROPERTY: 
30 1. CO!ftJNITY DEBTS SHALL BE t.HARGED AGAINST COIMJftlTY PROPERTY. 
31 2. SEPARATE DUTS SHALL 8£ CHARGED AGAINST SEPARATE PROP£RTY 

l2 ANO AGAINST THE BALANCE Of DECEDENT'S HALF Of COtMINlTY PROP£ffl. 
ll l. EXPENSES or ADMINISTRATION SHNJ. BE CHARfi[D AGAINST SEPAMTE 
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1 PROPERTY AND DEC£DENT 1 S HALF OF COltlUNITY PROPERTY IN PROPORTICJf TO 

2 THE RELATIVE VALUE THEREOF• BUT ANY SPECIAL EXPENSES ATTRIBUTABLE TO 

3 MMAGEtl:NT COIMINITY PROPERTY HAY BE CHARGED AGAlttST THE ENTIRE COM-

4 f4JNITY PROPERTY. 
5 D. IF THE SUBJ£"T OF A PREFERRED DEVISE IS SOl.D OR USED INCIDENT 

6 TO AIJ1INISTRATION. ABATEf£NT SHALL BE ACHIEVED BY APPROPRIATE ADJUST-

7 f£NTS IN, OR CONTRIBUTlfli FROM, OTHER INTERESTS IN THE REMAINING ASSETS. 
8 14-3903. Right of retainer 
9 THE APl>uNT OF A NONCONTINGENT INDEBTEDNESS OF A SUCCESSOR TO 

10 THE ESTATE IF DUE, OR ITS PRESENT VALUE IF NOT DUE• SHALL BE OFFSET 
11 AGAINST THE SUCCESSOR'S INTEREST, BUT THE SUCCESSOR HAS THE BENEFIT OF 
12 ANY DEFENSE WHICH WOULD BE AVAILABLE TO HIM IN A DIRECT PROCEEDING FOR 
13 RECOVERY OF ntE DEBT. 
14 14-3904. Interest on !:!nera 1 l!!Cun1aa dev1 se 
a UNLESS A CONTRARY INTENTION IS INDICATED BY THE WILL, GENERAL 
16 PECUNIARY DEVISES BEAR INTEREST AT ntE LEGAL RATE BEGINNING ONE YEAR 
17 AFTER THE FIRST APPOINTP£NT OF A PERSONAL REPRESENTATIVE UNTIL PAYHEIIT. '~ 

' 18 14-3905. Penalty chuse for contest 
r·,; 
", 

19 A PROYlSUJt IN A WILL PURPORTING 10 PENALIZE MY INTERESTED PER• -~ 
' 

20 SON FOR CONTESTING THE WILL OR INSTITUTING OTHER PROCEEDINGS RELATING 
, 

' 
21 TO THE ESTATE IS UNENFORCEABU IF PROBABLE CAUSE EXISTS FOR INSTITUTING 
22 PROCEEDINGS. 
23 14-3906. Dts tr1but1on in kindi val UAt1Dfli •ttlod 
24 A. UNlESS A CONTRARY INTENTJ(Jt IS INDICATED BY THE WI1.L, THE 
25 DISTRIBUTABLE ASSETS OF A IEC£OENT•S ESTATE SHALL BE DISTRIBUTED IN . 
26 UNO TO THE EXTENT POSSIBLE THROUGH APPLICATION OF THE FOLLOWING PRC). 
27 VISIONS: 
28 1. A SPECIFIC DEVIS££ IS OOITlED TO DISTRIBUTICII OF ntE 
29 THING DEVISED TO H1'4, AHO A SPOO$t OR CHILD WHO HAS saECT[D PARTICU-
XI LAR ASSETS OF AN ESTATE AS PROYlil:D IN SECTION 14-2402 SHM.L RECEJVf 
31 THE ITEt1S SELECTED. 

u 
32 2. ANY ALLOWANC£ IN LIEU OF H0t£STEAO OR FAMILY ALL<IIAHCE OR 
33 DEVISE PAYABLE IN f()NEY MAY BE SATISFIED BY Y.'l.U£ IN llND IF: 

.94- ,-f 
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1 (•) THE PERSON ENTITLED TO THE PAYMENT HAS NOT DEMANDED PAYMENT 
2 IN CASH. 
l (b) THE PROPERTY DISTRIBUTED IN KIND IS VALUED AT FAIR MARKET 
4 VALUE AS OF THE DATE OF ITS DISTRJ8UTJON. 
S (c) NO RESIDUARY DEVISE[ HAS REQUESTED THAT THE ASSET IN QUESTION 
6 REMAIN A PART OF THE RESIDUE OF THE ESTATE. 
1 3. FOR THE PURPOSE OF VALUATION UNDER PARAGRAPH 2 OF THIS SEC· 
8 TION SECURITIES REGULARLY TRADED ON RECOGNIZED EXCHANGES. IF DISTRIBUTED 
9 IN KIND, ARr VALUED AT THC PRICE FOR THE LAST SALE OF LIKE SECURITIES 

10 TRADED lN THE BUSINESS DAY PRIOR TO DISTRIBUTION, OR IF THERE WAS NO 
11 SAlE ON THAT DAY. AT THE MEDIAN BETWEEN N«>UNTS BIO ANO OFFERED AT THE 
12 CLOSE OF THAT DAY. ASSETS CONSISTING OF SUMS OWED THE DECEDENT OR 
13 THE ESTATE BY SOLVENT DEBTORS AS TO WHICH THERE IS NO KNOWN DISPUTE OR 
14 DEFENSE ARE VALUED AT THE SUM DUE WITH ACCRUED INTEREST OR DISCOUNTED 
15 TO THE DATE OF DISTRIBUTION. FOR ASSETS WHICH DO NOT HAVE READILY 
16 ASCERTAINABLE VALUES, A VALUATION AS OF A DATE NOT l«)RE THAN THIRTY 
17 DAYS PRIOR TO THE DATE Of DISTRIBUTION, If OTHERWISE REASONABLE, CON-
18 TROLS. FOR PURPOSES OF FACILITATING DISTRIBUTION, THE PERSONAL R£PR£-
19 SENTATIYE MAY ASCERTAIN ntE VALUE OF THE ASSETS AS OF THE TIM£ OF THE 
20 PROPOSED DISTRIBUTION IN ANY REASONABLE WAY, INCLUDING THE EPl>LOYMENT 
21 OF QUALIFIED APPRAISERS. EVEN IF ntE ASSETS MAY HAVE BEEN PREVIOUSLY 
ZZ APPRAISED. 
23 4. THE RESIDUARY ESTATE SHALL BE DISTRIBUTED IN KIND IF THERE 
24 IS NO OBJECTION TO THE PROPOSED DISTRIBUTION ANO IT IS PRACTICABLE 
ZS TO DISTRIBUTE UNDIYIOEO INTERESTS. IN OTHER CASES, RESIDUARY PROPERTY 

26 MAY BE CONVERTED INTO CASH FOR DISTRIBUTION. 
27 B. AFTER THE PROBABLE CHARGES AGAINST THE ESTATE AR£ KNOWN, TH£ 
28 PERSONAL REPRESENTATIVE MAY MAIL OR DELIVER A PROPOSAL FOR DtSTRIBU-
29 TION TO ALL PERSONS WHO HAVE A PtGHT TO OBJECT TO THE PROPOSED OlSTRt-
30 8UTION. THE RIGHT OF ANY DISTRI8UTEE TO OBJECT TO THE PROPOSED DISTRl-
31 BUTION ON THE BASIS OF THE KIND OR VALUE OF ASSET HE IS TO RECEIVE, 
32 IF NOT WAIVED EARLIER IN WRITING, TERMINATES IF HE FAILS TO OBJECT IN 
33 WRITING RECEIVED BY THE PERSONAL REPRESENTAT: 'IE WITHIN THRITY DAYS 

-95-
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AFTER MAILING OR DELIVERY OF THE PROPOSAL. 
2 14-3907. Oistrtbution fn kind; evidence 
3 If DISTRIBUTION IN KIND IS MAD£, THC PERSONAL REPRESENTATIVE 
4 SHALL EXECUTE AN INSTRUMENT OR DEED OF DISTRIBUTION ASSIGNING, TRANS-
S FERRING OR RELEASING !~E ASSETS TO THE OISTRIBUTEE AS EVIDENCE OF THE 
6 OISTRlBUTEE'S TITLE TO THE PROPERTY. 
7 14-3908. Distribution; right or title of d1strfbutee 
8 PROOF THAT A DISTRIBUTE[ HAS RECEIVED AN INSTRUll:NT Ol DEED OF 
9 DISTRI6JTION OF ASSETS IN KIND, OR PAYll:NT IN DISTRIBUTION FROM A 

10 PEkSONAL REPRESENTATIVE, IS CONCLUSIVE EVIDENCE THAT THE DISTRIBUTE£ 
11 HAS SUCCEEDED TO THE INTEREST OF THE ESTATE IN THE DISTRIBUTED ASSETS, 
12 AS AGAINST ALL PERSONS INTERESTED IN THE ESTATE, EXCEPT THAT THE 
13 PERSONAL REPRESENTATIVE MAY RECOVER THE ASSETS OR THEIR VALUE IF THE 
14 DISTRIBUTION WAS IMPROPER. 
15 14-3909. lffl!roper distribution; 11ab111t,Y of 

16 d1strtbutee 
17 UNLESS THE DISTRIBUTION OR PAYll:NT NO LONGER CAN BE QUESTIONED 
18 BECAUSE Of AOJUDICAfION, £STOPPEL OR LIMITATION, A DISTRIBUTE[ OF 
19 PROPERTY OR P«>NEY IMPROPERLY DISTRIBUTED OR PAID, OR A CLAIMMT WHO 
ZO WAS IMPROPERLY PAID, lS LIABLE TO RETURN THE PROPERTY l,.ROPERLY RE• 
Zl CEIVED ANO ITS INCOME SINCE DISTRIBUTION IF HE HAS THE PROPERTY. IF 
22 SUCH A DISTRIBUTE[ OOES NOT HAYE THE PROPERTY• HE IS LIABLE TO RETURJI 
23 THE VALUE AS Of THE DATE Of DISPOSITION OF THE PROPERTY l?l>ROPERLY RE• 
24 CEJVED AND ITS INCOME AND GAIN RECEIVED BY HIM. 
ZS 14-3910. Purchasers fl"Offl d1str1butees protected 
26 IF PROPERTY DISTRIBUTED IN KIND OR A SECURITY INTEREST THEREIN 
27 IS ACQUIRED BY A PURCHASER OR LENDER, FOR VALUE FRON A OISTRIBUTEE 
28 WHO HAS RECEIVE~ AN INSTRI.KNT OR DEED OF DISTRIBUTION FROM THE 
29 PERSONAL REPRESENTATIVE, TH[ PURCHASER OR LENDER TAKES nnE FREE Of' 
30 ANY CLAIMS OF THE ESTATE AND INCURS NO PERSONAL LIABILITY TO THE ESTATE, 
31 liliETHER OR NOT THE DISTRIBUTION WAS PROPER AND WHETHER OR NOT THE 
l2 AUTHORITY OF THE PERSONAL REPRESENTATIVE WAS TERMINATED PRIOR TO 
ll EXECUTION Of THE INSTltlKNT OR DEED. TO BE PROTECTED UNDER THIS I 

L - _J 
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1 PROVISION, A PURCHASER NEED NOT INQUIRE WHETHER A PERSONAL REPRESENTA-
2 TJVE ACTED PROPERLY IN MAKING THE DISTRIBUTION IN KIND OR WHETHER 
l THE AUTHORITY OF THE PERSONAL REPRESENTATIVE HAD TERMINATED PRIOR 
4 TO THE DISTRIBUTION. 
5 14-3911. Partition for purpose of distribution 
6 WHEN TWO OR HORE HEIRS OR O[VISEES ARE ENTITLED TO OISTRIBUTION 
7 OF UNDIVIOED INTERESTS IN ANY REAL OR PERSONAL PROPERTY OF THE ESTATE, 
8 THE PERSONAi REPRESENTATIVE OR ONE OR r«)RE OF THE HEIRS OR DEVISEES 
9 MAY PETITION THE COURT PRIOR TO THE FORMAL OR INFORMAL CLOSING OF THE 

10 ESTATE. TO MAKE PARTITION. AnER NOTICE TO THE INTERESTED HEIRS OR 
11 

12 

13 

OEVISEES, THE COURT SHALL PARTITION THE PROPERTY IN THE SAME MANNER 
AS PROVIDED BY THE LAW FOR CIVIL ACTIONS OF PARTITION. THE COURT 
MAY DIRECT THE PERSONAL REPRESENTATIVE TO SELL ANY PROPERTY WHICH 

14 CANNOT BE PARTITIONED WITHOUT PREJUDICE TO THE OWNERS ANO WHICH CANNOT 
15 CONVENIENTLY BE ALLOTTED TO ANY ONE PARTY. 
16 14-J912. Private agreements among successors to 
17 decedent binding on personal representative 
18 SUBJECT TO THE RIGHTS OF CREDITORS AHO TAXING AUTHORITIES, 
19 COMPETENT SUCCESSORS MAY AGREE AMONG THEMSELVES TO ALTER THE INTERESTS, 
ZO SHARES. OR AMOUNTS TO WHICH THEY ARE ENTITLED UNDER THE WILL OF THE 
21 DECEDENT OR UNDER THE LAWS OF INTESTACY• IN ANY WAY THAT THEY PROVIDE 
2Z IN A WRITTEN CONTRACT EXECUTED BY ALL WHO ARE AFFECTED BY ITS PROVl-
Zl SIONS. THE PERSONAL REPRESENTATIVE SHALL ABIDE BY THE TERMS OF TH£ 
24 AGREEMENT SUBJECT TO HIS OBLIGATION TO ADMINISTER THE ESTATE FOR THE 
ZS BENEFIT OF CREDITORS. TO PAY ALL TAXES AND COSTS OF ADMINISTRATION. 
26 ANO TO CARRY OUT THE RESPONSIBILITIES OF HIS OFFICE FOR THE BENEFIT 
27 OF ANY SUCCESSORS OF THE DECEDENT WHO AR£ NOT PARTIES. PERSONAL REP-
28 RESENTATlVES OF DECEDENTS' ESTATES AR£ NOT REQUIRED TO SEE TO THE 
29 PERFORMANCE Of TRUSTS IF THE TRUSTEE THEREOF IS ANOTHER PERSON WHO 
30 IS WILLING TO ACCEPT THE TRUST. ACCORDINGLY• TRUSTEES OF A T£STAHEN-
JI TARY TRUST ARE SUCCESSORS FOR THE PURPOSES Of THIS SECTION. THIS 
32 SECTION DOES NOT RELIEVE TRUSTEES OF ANY DUTIES OWED TO BENEFICIARIES 
ll OF TRUSTS. 
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l 14-3913. D1str1buttons to trustee 
2 A. BEFORE DISTRIBUTING TO A TRUSTEE, THE PERSOtlAL REPRESENTA-
3 TIVE HAY REQUIRE THAT THE TRUST BE REGISTERED IF THE STATE IN WHICH IT 
4 IS TO BE AOMlNlSTERED PROVIDES FOR BOTH REGISTRATION AND THAT THE 
S TRUSTEE INFORM THE BENEflCJARlES AS PROVIDED IN SECTION 14-7303. 
6 8. If THE TRUST INSTRUMENT OOES NOT EXCUSE THE TRUSTEE FROM 
7 GIVING BONO, THE PERSONAL REPRESENTATIVE HAY PETITION THE APPROPRIATE 
8 COURT TO REQUIRE THAT THE TRUSTEE POST BOND IF HE APPREHENOS THAT 
9 DISTRIBUTION MIGHT JEOPARDIZE THE INTERESTS OF PERSONS WHO ARE NOT 

10 ABLE TO PROTECT THEMSELVES, AND HE HAY WITHHOLD DISTRIBUTION UNTIL 
11 THE COURT HAS ACTED. 
12 C. NO INFERENCE Of NEGLIGENCE ON THE PART OF THE PERSONAL REP-
13 RESENTATIVE SHALL BE DRAWN FROM HIS FAILURE TO EXERCISE THE AUTHORITY 
14 CONFERRED BY SUBSECTIONS A ANO B OF THIS SECTION. 
15 

16 

17 
18 

19 

20 
21 

22 
23 
24 
25 

26 
27 
28 

29 
JO 
31 

32 

Jl 

14-3914. Dispos1t1on of unclaimed assets 
A. IF AN HEIR, DEVISE[ OR CLAIHAN1' CANNOT BE FOUND, THE PERSONAL 

REPRESENTATIVE SHALL DISTRIBUTE THE SHARE OF THE MISSING PERSON TO 
HIS CONSERVATOR. IF ANY, OTHERWISE IN CASH TO THE ESTATE TAX co,,tJSSlON£R 
FOR DEPOSIT INTO THE TREASURY OF THE STATE TO RE CREDITED TO THE 
PERMANENT SOtOOl FUND. 

B. If A PERSON LATER APPEARS ANO CLAIMS AS THE MISSING PERSON. 
HE SHALL PROCEED IN THE SAME "1ANNER AS AN HEIR. DEVISE[ OR LEGATEE 
CLAIMING ESCHEATEO PROPERTY UNDER SECTION 12-886 AND JUDGMENT AND 
PAYtt:NT SHALL BE HADE IN THE SAME MANNER AS FOR ESOtEATED PROPERTY 
UNDER SECTION 12•887. 

14-3915. Distribution to person under d1sab111ty 
A PERSONAL REPRESENTATIVE MAY DISCHARGE HIS OBLIGATION TO DIS• 

TRIBUTE TO ANY PERSON UNDER LEGAL DISABILITY BY DISTRIBUTING TO 
HIS CONSERVATOR. OR ANY OTHER PERSON AUiHORIZID BY THIS TITLE OR 
OTHERWISE TO GIVE A VALID RECEIPT AND DISOtARGE FOR THE DISTRIBUTION. 

14-3916. (Blank) 
ARTICLE 10. CLOSING ESTATES 

7 
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1 14•3931. Formal proceedings terminating adm1n1stration; 

2 testate or intestate; order of general 

3 protection 

4 A. A PERSONAL REPRESENTATIVE OR ANY INTERESTED PERSON MAY PETJ-
5 TION FOR AN ORDER OF COMPLETE SETTLEMENT OF THE ESTATE. THE PERSONAL 
6 REPRESENTATIVE MAY PETITION AT ANY TI14E. ANO ANY OTHER INTERESTED 
7 PERSON MAY PETITION AFTER ONE YEAR FROM THE APPOINTMENT Of THE ORIGINAL 
8 PERSONAL REPRESENTATIVE EXCEPT THAT NO PETITION UNDER THIS SECTION 
9 MAY BE ENTrRTAINEO uNTIL THE TIME FOR PRESENTING CLAIMS WHICH AROSE 

10 PRIOR TO THE DEATH Of THE DECEDENT HAS EXPIRED. THE PETITION MAY 
11 REQUEST THE COURT TO DETERMINE TESTACY, If NOT PREVIOUSLY DETERMINED, 
12 TO CONSIDER THE FINAL ACCOUNT OR COMPEL OR APPROVE AN ACCOUNTING AND 
13 DISTRIBUTION, TO CONSTRUE ANY WILL OR DETERMINE HEIRS ANO ADJUDICATE 
14 THE FINAL SETTLEMENT ANO DISTRIBUTION OF THE ESTATE. NOTICE MUST 
15 BE GIVEN TO ALL INTERESTED PERSONS, ANO A COPY OF THE FINAL ACCOUNT 
16 MUST ALSO BE SENT TO THE DISTRIBUTEES WHOSE INTERESTS ARE AFFECTED 
17 THEREBY. AFTER HEARING THE COURT MAY ENTER AN ORDER OR ORDERS, ON 
18 APPROPRIATE CONDITIONS, DETERMINING THE PERSONS ENTITLED TO DISTRIBU-
19 TION Of THE ESTATE, AND, AS CIRCUMSTANCES REQUIRE• APPROVING SEmE­
zo MENT ANO DIRECTING, APPROVING OR DECREEING DISTRIBUTION OF THE ESTATE 
Zl AND DISCHARGING THE PERSONAL REPRESENTATIVE FROM FURTHER CLAIM OR 
22 DEMAND OF ANY INTERESTED PERSON. 
23 B. IF ONE OR "llRE HEIRS OR OEVISEES WERE OMITTED AS PARTIES 
24 IN, OR WERE NOT GlV£N NOTICE OF, A PREVIOUS FORMAL TESTACY PROCEE0-
2~ ING, THE COURT, ON PROPER PETITION FOR AN ORDER OF CO,t>LETE SEmE-
26 MENT OF THE ESTATE UNDER THIS SECTION, ANO AFTER NOTICE TO THE 
27 OMITTED OR UNNOTIFtED PERSONS ANO OTHER INTERESTED PARTIES DETERMINED 
28 TO BE INTERESTED ON THE ASSIJ'IPTION THAT THE PREVIOUS ORDER CONCERNING 
29 TESTACY IS CONCLUSIVE AS TO TifOSE GIVEN NOTICE Of THE EMLIER PRO• 
30 CEEDING, MAY DETERMINE TESTACY AS IT AFFECTS THE OMITTED PERSONS 
31 AND CONFIRM OR ALTER THE PREVIOUS ORDER OF TESTACY AS IT AFFECTS ALL 
32 INTERESTED PERSONS AS APPROPRIATE IN THE LIGHT OF THE NEW PROOFS. IN 
33 TKE ABSENCE Of OBJECTION BY AN OMITTED OR ''l'INOTIF1£D PERSON. EWIDENC£ 
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1 RECEIVED IN THE ORIGINAL TESTACY PROCEEDING SHALL CONSTITUTE PRIMA 
Z FACIE PROOF Of DUE EXECUTION OF ANY WILL PREVIOUSLY ADMITTED TO 
l PROBATE, OR Of THE FACT THAT THE DECEDENT LEFT NO VALID WILL IF THE 
4 PRIOR PROCEEDINGS DETERMINED THIS FACT. 
S 14-3932. Formal proceedings tenntn.ttng testate adm1n1strat1on~ 
6 order construing wfll without adjudtcattng testacy 
7 A PERSONAL. REPRESENTATIVE ADMINISTERING AN ESTATE UNDER AN 
8 INFORMALLY PROBATED WILL OR ANY DEVISE£ UNDER AN INFORMALLY PROBATED 
9 WILL HAY PETITION FOR AN ORDER OF SETTLEf£NT OF THE ESTATE WHICH WILL 

10 NOT ADJUDICATE THE TESTACY STATUS Of THE DECEDENT. THE PERSONAL REP-
11 RESENTATIVE HAY PETITION AT ANY Ttf£, AND A DEVISE[ HAY PETITION AFTER 
12 ONE YEAR, FROM THE APPOINTf£NT OF THE ORIGINAL. PERSONAL REPRESENTATIVE, 
13 EXCEPT THAT NO PETITION UNDER THIS SECTION HAY BE ENTERTAINED UNTIL 
14 THE TIME FOR PRESENTING CLAIMS WHICH AROSE PRIOR TO THE DEATH OF THE 
15 DECEDENT HAS EXPIRED. THE PETITION HAY REQUEST THE COURT TO CONSIDER 
16 THE FINAL ACCOUNT OR COMPEL OR APPROVE AN ACCOUNTING AND DISTRIBUTION, 
17 TO CONSTRUE THE WILL ANO ADJUDICATE FINAL SETTLEf£NT ANO DISTRIBUTION 
18 Of THE ESTATE. AFTER NOTICE TO ALL OEVISEES AND THE PERSOMAL REPRE· 
19 SENTATIVE AND HEARING, THE COURT HAY ENTER AN ORDER OR ORDERS, ON 
20 APPROPRIATE CONDITIONS, DETERMINING THE PERSONS ENTITLED TO OJSTRJBU-
21 TION OF THE ESTATE UNDER THE WILL. ANO, AS CIRCUMSTANCES REQUIRE, 
22 APPROVING SETTLEMENT AND DIRECTING, APPROVING OR DECREEING DISTRtBU• 
23 TION Of THE ESTATE AND DISCHARGING THE PERSONAL REPRESENTATIVE FRON 
24 FURTHER CLAIM OR DEMAND OF ANY tUISEE WHO IS A PARTY TO THE PROCEED-
2~ lNG ANO THOSE HE REPRESENTS. If IT APPEARS THAT A PART OF THE ESTATE 
26 IS INTESTATE, THE PROCEEDINGS SHALL BE DISMISSED OR Atl'.NOf£NTS MADE 
27 TO P-1:ET THE PROVISIONS OF SECTION 14-3931. 
28 14-3933. Closing estates; by sworn statement of 

29 personal N!pN!sent1t1ve 
JO A. UNLESS PROHIBITED 8Y ORDER OF THE COURT AND EXCEPT FOR 
31 ESTATES BEING ADMINISTERED IN SUPERVISED ADMINISTRATION PROCEEDINGS, 
32 A PERSONAL. REPRESENTATIVE MAY CLOSE AN ESTATE BY FILING WITH THE 
33 COURT NO EARLIER THAN FOUR MONTHS AFTER THE DATr OF ORIGINAL. APPOINTKNT 
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1 OF A GENERAL PERSONAL REPRESENTATIVE FOR THE ESTATE. A VERIFIED STATE-
z HENT STATING THAT HE. OR A PRIOR PERSONAL REPRESENTATIVE WHOM HE HAS 
3 SUCCEEDED, HAVE: 
4 1. PUBLISHED NOTICE TO CREDITORS AS PROVIDED BY SECTION 14-
5 3801 ANO THAT THE FJRST PllJLlCATlON OCCURRED "1>RE THAN SIX QTHS 
6 PRIOR TO THE DATE OF THE STATEMENT. 
1 2. FULLY AOMINISTERED THE ESTATE OF THE DECEDENT BY MAKING 
8 PAYMENT. SETTLEMENT OR OTHER DISPOSITION OF ALL CLAIMS WHICH WERE 
9 PRESENTED, EXPENSES OF ADMINISTRATION AND ESTATE, INHERITANCE ANO 

10 OTHER DEATH TAXES. EXCEPT AS SPECIFIED IN THE STATEfl£NT, ANO THAT 
ll THE ASSETS OF THE ESTATE HAVE BEEN DISTRIBUTED TO THE PERSONS EN• 
12 TITLED. IF ANY CLAIMS REMAIN UNDISCHARGED, THE STATHENT SHALL 
13 STATE WHETHER THE PERSONAL REPRESENTATIVE HAS DISTRIBUTED THE ESTATE 
14 SUBJECT TO POSSIBLE LIABILITY WITH THE AGREEfENT OF THE OISTRIBUTEES 
15 OR IT SHALL STATE IN DETAIL OTHER ARRANGEfl£NTS WHICH HAVE BEEN MADE 
16 TO ACCOfttOOATE OUTSTANDING LIABILITIES. 
17 3. SENT A COPY THEREOF TO ALL OISTRIBUTEES OF THE ESTATE AND 
18 TO ALL CREDITORS OR OTHER CLAIMANTS OF WHOM HE IS AWARE WHOSE CLAIMS 
19 ARE NEITHER PAID NOT BARRED AND HAS FURNISHED A FULL ACCOUNT IN WRITING 
20 Of HIS ADMINISTRATION TO THE DISTRIBUTEES WHOSE INTERESTS ARE AFFECTED 
21 THEREBY. 
22 B. IF NO PROCEEDINGS INVOLVING THE PERSONAL REPRESENTATIVE 
Z3 ARE PENDING IN THE COURT ONE YEAR AFTER THE Q.OSING STATD£NT IS FILED, 
24 THE APPOINTMENT OF THt: PERSONAL REPRESENTATIVE TERMINATES. 
ZS 14-3934. Liabtltty of d1str1butees to claimants 
26 AFTER ASSETS OF AH ESTATE HAVE BEEN DISTRIBln'ED AND SUBJECT TO 
27 SECTION 14-3936, AN UNDtSCHARGEO CLAIM NOT BARRED MAY BE PROSECUTED 
28 IN A PROCEEDING AGAINST ONE OR "1>RE DISTRIBUTEES. HO DISTRIBUTE£ 
29 SHALL BE LIABLE TO CLAIMANTS FOR NC>UNTS IN EXCESS Of THE VALUE Of 

JO HIS OISTRIBUTJON AS OF THE THI: OF DISTRIBUTION. AS BETWEEN DISTRIBU-
31 TEES, EACH SHALL BEAR THE COST OF SATISFACTION OF UNBARRED CLAIMS AS 
lZ IF' THE ClAIM HAD BEEN SATISFIED IN THE COURSE Of ADMINISTRATION. ANY 
ll DISTRlBUTEE WHO SHALL HAVE FAILED TO NOTIFY OTHER DISTRIBUTEES Of THE 
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DEMAND MADE UPOO HIM BY THC ClAlMAAf IN SUFFICIENT TH[ TO PERMIT THEM 

2 TO JOIN 1" ANY PROCHOING IN WHICH THC CLAIM WAS ASSERTED AGAINST HIM 

3 LOSES HIS RIGHT Of CONTRJBUTI<Jt AGAINST OTHER OlSTRIBUTE[S. 

4 14-3935. Limitations on proceedings ag,1-n!! 
5 persona 1 representat1 ve 

6 UNLESS PREVIOUSLY BARRED BY ADJUDICATION ANO EXClPT AS PROVIDED 

7 IN TilE CLOSING STATEf£NT • THE RIGHTS OF SUCCESSORS AND OF CREDITORS 

8 WHOSE O AIMS HAVE NOT OTHERWISE BEEN BARRfD AGAINST THE PERSONAL REP• 

9 RESENlATIYE FOR BREACH OF FIDUCIARY DUTY ARE BARRED UNLESS A PROCEED-

10 ING TO ASSERT THE SN-£ IS C0tf4ENCED WlTHlfl SIX l«lNTHS AFTER THE FILING 

11 OF THE CLOSING STATEMENT. THE RIGHTS THUS BARRED 00 NOT INCLUDE. 

12 RIGHTS TO RECOVER FROM A PERSONAL RfPRESENTATIVE FOR FRAUD. MISREP• 

13 RESENTATION OR INADEQUATE DISCLOSURE RELATED TO THE SETTLEfol£NT OF 

14 THE OCCEDENT•s ESTATE. 

15 14-3936. limitations on actions and proceedings 
16 against dtstributees 
17 UtllESS PREVIOUSLY ADJUDICATED IN A FORMAL TESTACY PROCEEDING OR 

18 IN A Pll)CEEDING SITTLING THE ACCOUNTS OF A PERSONAL REPRESENTATIVE OR 

19 OTHERWISE BARRED, THE CLAIM OF ANY CLAIMANT TO RECOVER fllOH A DIS• 

20 TRIBUTE£ WHO IS LIABLE TO PAY TilE ClAIM. ANO THE RIGHT OF MY HEIR 

21 OR OEYISEE OR OF A SUCCESSOR PERSCWAL RfPRESENTATIVE ACTING IN THEIR 

22 BEHALF• TO RECOVER PROPERTY IlflROPERL Y DISTRIBUTED OR THE VALUE THEREOF 

l 
t 

I 
i •· 

23 FROM ANY DISTRIBUTEE IS FOREVER BARRED AT THE LATER OF: 
24 1. THREE YEARS AFTER THE 11:CEOCNT'S DEATH. 

25 2. ONE YEAR An-ER THE TUI: OF DISTRIBUTI<Jt THEREOF. 

26 THIS SECTION DOES NOT BAR M ACTION TO RfCOVER PROPERTY OR VALUE RE• 

27 CEIVEO ;,s THE RESULT OF FRAUD. 

28 14•3937. Certificate d1sdlarg1ng Hens securing 
29 fiduciary perforNnce 
30 AFTER HIS APPOINTMENT HAS TERMINATED, THE PERSONAL Rf PP.ES£HTATIV£. 

31 HIS SURETIES OR Nff SUCCESSOR OF EITHER. UPOt THE flllNG OF A VERIFIED 
12 APPLICATIOti SHOHNG, SO FAR AS IS KNOWN BY THE APPLICMT, THAT NO 

33 ACTIClt OONCERNING THE £STATE IS P£NDHtl.i IN MY COURT, IS ENTlntD TO 
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RECEIVE A CERTIFICATE FROM THE REGISTRAR THAT THE PERSONAL REPRESENTA-
2 TIYE APPEARS TO HAVE FULLY ADMINISTERED THE ESTATE IN QUESTION. THE 
J CERTIFICATE EVIDENCES DISCHARGE OF ANY LIEN ON ANY PROPERTY GIVEN TO 
4 SECURE THE OBLIGATION OF THE PERSONAL REPRESENTATIVE IN LIEU OF BONO 
5 OR ANY SURETY, BUT DOES NOT PRECLUDE ACTION AGAINST THE PERSONAL R[P-
6 RESENTATIVE OR THE SURETY. 
7 14-3938. Subsequent administration 
8 IF OTHER PROPERTY OF THE ESTATE JS DISCOVERED AFTER AN ESTATE 
9 ~AS BEEN SETTLED ANO THE PERSONAL REPRESENTATIVE DISCHARGED OR AFTER 

10 ONE YEAR AFTER A CLOSING STATH£NT HAS BEEN FILED, THE COURT UPON 
11 PETITION OF ANY INTERESTED PERSON ANO UPON NOTICE AS IT DIRECTS MAY 
12 APPOINT THE S.W OR A SUCCESSOR PERSONAL REPRESENTATIVE TO ADMINISTER 
13 THE SUBSEQUENTLY DISCOVERED ESTATE. IF A NEW APPOINTNENT IS MADE, 
14 UNLESS THE COURT ORDERS OTHERWISE, THE PROVISIONS OF THIS TITLE APPLY 
15 AS APPROPRIATE. BUT NO CLAIM PREVIOUSLY BARRED MAY BE ASSERTED IN THE 
16 SUBSEQUENT ADMINISTRATION. 
17 ARTICLE 11. COMPROMISE OF CONTROVERSIES 
18 14-39S1. Effect of approval of agreements tnvolvtng 
19 trusts, inalienable interests, or interests 
20 of third penons 
21 A cmt'ROHISE OF ANY CONTROVERSY AS TO ADMISSION TO PROBATE OF 
22 ANY lNSTRlKNT OFFERED FOR FORMAL. PROBATE AS THE Will OF A DECEDENT, 
23 THE CONSTRUCTION. VALIDITY OR EFFECT Of ANY PROBATED WILL, THE RIGHTS 
24 OR INTERESTS IN THE ESTATE OF THE DECEDENT, Of ANY SUCCESSOR, OR THE 
2~ ADMINISTRATION OF THE ESTATE, IF APPROVED IN A FORMAL PROCEEDING IN 
26 THE COURT FOR THAT PURPOSE, IS BINDING ON ALL TH£ PARTIES THERETO IN• 
27 CLUDING THOSE 1.NBORN, UNASCERTAINED OR WHO COUI.D NOT BE LOCATED. AN 
28 APPROVED cmt'ROMISE IS BINDING EVEN THOUGH IT MAY AffECT A TRUST OR 
29 AN INALIENABLE INTEREST. A COMPROMISE DOES NOT lfll>AIR THE RIGHTS OF 
30 CREDITORS OR Of TAXING AUTHORITIES WHO ARE NOT PARTIES TO IT. 
31 

12 
)3 

14-3952. Procedure for securing court approval 
of compro1111se 

THE PROCEDURE FOR SECURING COURT APPROVAL Of A cmt'ROMISE IS AS 
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1 FOLLOWS: 
2 1. THE TERMS OF THE COMPROMISE SHALL BE SET FORTH [NAN AGREE• 
3 HENT IN WRITING WHICH SHALL BE EXECUTED BY ALL COMPETENT PERSONS ANO 
4 PARENTS ACTING FOR ANY MINOR CHILO HAVING BENEFICIAL INTERESTS OR 
S HAVING CLAIMS WHICH WILL OR MAY BE AFFECTED BY THE COMPROMISE. EXE· 
6 CUTION IS NOT REQUIRED BY ANY PERSON WHOSE IDENTITY CANHOT BE ASCER-
7 TAINEO OR WHOSE WHEREABOUTS IS UNKNOWN ANO CANNOT REASONABLY BE AS-
8 CERTAINEO. 
9 2. ANY INTERESTED PERSON. INCLUDING THE PERSONAL REPRESENTATIVE 

10 OR A TRUSTEE. THEN MAY SUBMIT THE AGREEf£NT TO THE COURT FOR ITS AP-

11 PROVAL ANO FOR EXECUTION BY THE PERSONAL REPRESENTATIVE, THE TRUSTEE 
12 Of EVERY AFFECTED TESTAMENTARY TRUST ANO OTHER FIOUCJARIES ANO REPRE-
13 SENTATIVES. 
14 3. AFTER NOTICE TO ALL INTERESTED PERSONS OR THEIR REPRESENTA-
1S TIVES. INCLUDING THE PERSONAL REPRESENTATIVE OF THE ESTATE ANO ALL 
16 AFFECTED TRUSTEE~ Of TRUSTS, THE COURT, IF IT FINDS THAT THE CONTEST 
17 OR CONTROVERSY IS IN GOOD FAITH ANO THAT THE EFFECT OF THE AGREEMENT 
18 UPON THE INTERESTS Of PERSONS REPRESENTED BY FIDUCIARIES OR OTHER 
19 REPRESENTATIVES IS JUST AND REASONABLE, SHALL MAKE AN ORDER MPROYING 

20 THE AGREEf£NT AND DIRECTING ALL FIDUCIARIES UNDER ITS SUPERVISION 
21 TO EXECUTE THE AGREEf£NT. MINOR CHILDREN KEPRESENTED ONLY BY THEIR 
2Z PARENTS MAY BE BOUND ONLY If THEIR PARENTS JOIN WITH OTHER toft>ETENT 
23 PERSONS IN EXECUTION OF THE COMPROMISE. UPON THE MAKING Of THE ORDER 
24 AND THE EXECUTION Of THE AGRED£NT, ALL FURTHER DISPOSITION OF THE 

25 ESTATE 1S IN ACCORDANCE WITH THE TERMS OF THE AGR£Ef£NT. 
26 ARTICLE 12. COUECTION OF PERSONAL PROPERTY, 
27 BY AFFIDAVIT. Slll1ARY ADMINISTRATION 
28 PROCEDURE FOR SMALL ESTATES AND PA'ff£NT 
29 OF WAGES TO SURVIVING SPOU$£ 

30 14-3971. Collection of person,1 property by affidn1t 

31 A. THIRTY DAYS AFT£R THE DEATH OF A DECEDENT, ANY PERSON INDEBTED 
32 TO THE DECEDENT OR HAVING POSSESSION OF TANGIBLE PERSONAL PROPERTY OR 
33 AN INSTR:.KNT EVIDENCING A DEBT, OBLIGATION, STOCl OR CHOSE IN ACTION 
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1 BELONGING TO THE DECEDENT SHALL MAKE PAYMENT OF THE INDEBTEDNESS OR 
2 DELIVER THE TANGIBLE PERSONAL PROPERTY OR AN INSTRUMENT EVIDENCING A 
l DEBT, OBLIGATION, STOCK OR CHOSE IN ACTION TO A PERSON CLAIMING TO BE 
4 THE SUCCESSOR OF THE DECEDENT UPON BEING PRESENTED AN AFFIDAVIT MADE 
S BY OR ON BEHALF OF THE SUCCESSOR STATING THAT: 
6 1. THE VALUE OF THE ENTIRE ESTATE, WHEREVER LOCATED, LESS LIENS 
7 ANO ENCurtlRANCES, DOES NOT EXCEED FIVE THOUSAND DOLLARS. 
8 2. THIRTY DAYS HAYE ELAPSED SINCE THE DEATH OF THE DECEDENT. 
9 3. NO APPLICATION OR PETITION FOR THE APPOINTMENT Of A PERSONAL 

10 REPRES~NTATIVE IS PENDING OR HAS BEEN GRANTED IN ANY JURISDICTION. 
11 4. THE CLAIMING SUCCESSOR IS ENTITLED TO PAYMENT OR DELIVERY 
12 OF THE PROPERTY. 
13 B. A TRANSFER AGENT Of ANY SECURITY SHALL CHANGE THE REGISTERED 
14 OWNERSHIP ON THE BOOKS OF A CORPORATION FROM THE DECEDENT TO THE SUC· 
15 CESSOR OR SUCCESSORS UPON THE PRESENTATION OF AN AFFIDAVIT AS PROVIDED 
16 IN SUBSECTION A. 

17 14-3972. Effect of affidavit 
18 THE PERSON PAYING. DELIVERING. TRANSFERRING OR ISSUING PERSONAL 
19 PROPERTY OR THE EVIDENCE THEREOF PURSUANT TO AFFIDAVIT IS DISCHARGED 
20 AND RELEASED TO THE SAHE EXTENT AS IF HE DEALT WITH A PERSONAL REP-
21 RESENTATIYE OF THE DECEDENT. HE IS NOT REQUIRED TO SEE ro THE APPLl-
22 CATION OF THE PERSONAL PROPERTY OR EVIDENCE THEREOF OR TO INQUIRE 
23 INTO THE TRUTH OF ANY STATEP£NT IN THE AFFIDAVIT. If ANY PERSON TO 
24 WHOM AN AFFIDAVIT IS DELIVERED REFUSES TO PAY• DELIVER, TIW4SFER OR 
ZS ISSUE ANY PERSONAL PROPERTY OR EVIDENCE THEREOF, IT MAY BE RE:OVERED 
26 OR ITS PAYMENT. DELIVERY. TRANSFER OR ISSUANCE COMPELLED uPON PROOF 
27 Of THEIR RIGHT IN A PROCEEDING BROUGHT FOR THE PURPOSE BY OR ON BEHALF 
28 Of THE PERSONS ENT ITLEO THERETO. ANY PERSON TO WHOM PAYl'ENT • ll'.LIVERY • 
29 TRANSFER OR ISSUANCE IS MADE JS ANSWERABLE AND ACCOUNTABLE THEREFOR 
lO TO ANY PERSONAL REPRESENTATIVE Of THE ESTATE OR TO ANY OTHER PERSON 
31 HAVING A SUPERIOR RIGHT. 
32 14-3973. Small esutes; 51111114!1' adndn1strat1ve proceduN! 
33 IF IT APPEARS FROM THE INVENTORY AND ~PRAISA1. THAT THE VALUE 
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OF THE ENTIRE ESTATE, LESS LIENS AND ENCUMBRANCES, DOES NOT EXCEED 
2 ALLOWANCE IN LIEU or H(HST[AD, EXtrf'T PROPERTY, FANI LY ALLOWANCE, COSTS 
3 ANO EXPENSES OF AltUNISTRATION, REASONABLE FUNERAL EXPEtlSES. AflO REASON-
4 ABLE ANO llECESSARY MEDICAL AtlD HOSPITAL EXPEt4SES OF THE LAST ILLNESS 
S OF THE llECEll:NT • THE PERSCJW. REPRESEr-.'TATIYE, WlTIIOUT GIVING H0TICE 
6 TO CREDITORS, MAY IM"!EDIATELY DISBURSE ANO DISTRIBUTE THE ESTATE TO THE 

7 PERSOIS ENTITLED THERETO AND FILE A CLOSING STATEtt:NT AS PROVlot0 IN 
8 SECTION 14.~g74_ 

9 1~-3974. Sfllilll estates; closing by swom statement 
10 of personal representative 
11 A. UNLESS PROHIBITED BY ORMR OF THE COURT AND EXCEPT FOR 
l2 ESTATES BEING ADMINISTERED BY SUPERVISED PERSONAL REPRESENTATIVES, 
13 A PERSOOAL REPRESENTATIVE MAY Cl0SE AN ESTATE Ai:f11NISTERED UNDER 
14 THE SlfflARY P~EllJRES OF SECTION 14-3973 BY FILING WITH THE COURT• 

1S AT ANY TIME AFTER DISBURSDl:NT ANO DISTRIBUTION OF THE ESTATE, A 

16 VERIFIED STATE~ENT STATING THAT: 
17 1. TO THE BEST KNOWLEDGE Of THE PERSCJ4AL REPRESENTATIVE. THE 

18 VALUE Of THE ENTIRE ESTATE, LESS LIENS AND ENCIMSP.ANCES, DID NOT 
19 EXCEED ALLOWANCE IN LIEU OF HMSTEAD, EXEtflT PROPERTY, FAHILY ALLOW-

20 AHCE • COSTS AND EXPENSES Of ADMINISTRATION, REASCJ4ABLE FUNERAL EXPENSES 
Zl AND REASCftABLE • NECESSARY tt:DICAL ANO HOSPITAL EXPENSES Of THE LAST IU• 
22 NESS OF THE DECEtf:NT. 
23 2. THE PERSCftAL REPRESENTATIVE HAS FULLY AIJ11NIST£RED THE ES-

24 TATE BY DISBURSING AND DISTRIBUTING IT TO THE PERSCJ4S ENTITLED THERETO. 
25 3, THE PERSOOAL REPRESENTATIVE HAS SENT A COPY OF THE Q.0SING 

26 STATEJlllNT TO ALL DlSTRIBUTEES OF THE £STAT£ "'D TO M.l CREDITORS OR 
27 OTHER ClAIMANTS Of WHC,. HE IS AWARE WHOSE CLAIMS ARE NEITHER PAID NOR 

28 BARRED AND HAS FURNISHED A Rill ACCOUNT IN WRITING OF HIS Al'.ltINSTRA-
29 TICl4 TO THE DISTRIBUTEES WHCSE INTERESTS ARE AFFECTED. 
:ll B. IF HO ACTICftS OR PROCEEDINGS INV(l.VING THE PERSCIW. REPRE• 

31 SENTATIVE AAE PENDING IN THE COURT ONE YEAR AFTER THE Q.OSING STAT£• 

32 ;,£NT IS FILED, THE APP0JNTJlllNT OF TH£ PERS<JW. REPRESENTATIVE TER-
33 HlNATES. 
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C. A CLOSING STATEMENT FILED UNDER THIS SECTION HAS THE SAHE 
2 EFFECT AS ONE FILED UNDER SECTION 14-3934. 
l CHAPTER 4. 
4 FOREIGN PERSONAL REPRESENTATIVES; 
S ANCILLARY ADMINISTRATION 
6 ARTICLE 1. DEFINITIONS 
7 14-4101. Definitions 
8 IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES: 
9 1. "LOCAL ADMINISTRATION" MEANS ADMINISTRATION BY A PERSONAL 

lO REPRESENTATIVE APPOINTED IN THIS STATE PURSUANT TO APPOINTMENT PR0-
11 CEEDINGS DESCRIBED IN CHAPTER 3. 

12 2. "LOCAL PERSONAL REPRESENTATIVE• INCLUDES ANY PERSONAL REP-
ll RESENTATIVE APPOINTED IN THIS STATE PURSUANT TO APPOINTMENT PROCEED-
14 INGS DESCRIBED IN CHAPTER 3 AND EXCLUDES FOREIGN PERSONAL REPRESENTA-
15 TIVES WHO ACQUIRE THE POWER OF A LOCAL PERSONAL REPRESENTATIVE PURSUANT 
16 TO SECTION 14-4205. 
17 3. •RESIDENT CREDITOR" fiEANS A PERSON OOMICILCO lN, OR DOING 
18 

19 

20 

ZI 
22 
23 
24 

ZS 
26 
27 

28 
29 
30 

31 

32 
33 

BUSINESS IN THIS STATE. WHO IS, OR COULD BE. A CLAIMANT AGAINST AN 
ESTATE OF A NONRESIDENT DECEDENT. 

ARTICLE 2. POWERS OF FOREIGN 
PERSONAL REPRESENTATIVES 

14-4201. Payment of debt and delivery of property 
to domic111ar:, foreign personal repre­
sentative without local admintstratton 

AT ANY TIil£ AFTER THE EXPIRATION Of Sim DAYS FROM THE DEATH 
OF A NONRESIDENT DECEDENT. ANY PERSON INDEBTED TO TH£ ESTATE OF TH£ 

NONRESIDENT DECEDENT OR HAVING POSSESSION OR CONTROL Of PERSONAL. 
PROPERTY, OR Of AN INSTRIKNT EVIDENCING A DEBT, OBLIGATION, STOCK 
OR CHOSE lN ACTION BELONGING TO THE ESTATE OF TH£ NONRESIDENT DECEDENT 
MAY PAY THE DEBT• DELIVER THE PERSONAL PROPEm • OR THE INSTRIJ'l'.NT 
EYlDEkCING THE DEBT, OBllGATION. STOCK OR CHOSE IM ACTION, TO THE 
OOMICIUARY FOREIGN PERSONAL REPR£SENTATIV£ Of TtfE NONRESIDENT DECE­
DENT UPON BUNG PRESENTED WITH PROOF OF HIS APPOINTMENT ANO AN AFFIDAVIT 
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HADE BY OR ON BEHALF OF THE REPRESENTATIVE STATING: 
2 1. THE DATE OF THE DEATH Of THE NONRESIDENT DECEDENT. 
J 2. THAT NO LOCAL AIJ4INISTRATION, OR APPLICATION OR PETITION 
4 THEREFOR. IS PENDING IN THIS STATE. 
i 3. THAT THE DOMICILIARY FOREIGN PERSONAL REPRESENTATIVE IS 
6 ENTITLED TO PAYMENT OR DELIVERY. 
7 14-4202. Payment or de11very discharges 
8 P/IVHENT OR DELIVERY MADE IN GOOD FAITH ON THE BASIS OF THE PROOF 
9 Of AUTHORITY ANO AFFIDAVIT RELEASES THE DEBTOR OR PERSON HAVING POS-

10 SESSION OF THE PERSONAL PROPERTY TO THE SN£ EXTENT AS IF PAYMENT OR 
11 DELIVERY HAD BEEN HADE TO A LOCAL PERSONAL REPRESENTATIVE. 
12 14-4203. Resident creditor notice 
13 PAYMENT OR DELIVERY UNDER SECTION 14-4201 HAY NOT BE HADE IF 
14 A RESIDENT CREDITOR OF THE NONRESIDENT DECEDENT HAS NOTIFIED THE 
1S DEBTOR OF THE NONRESIDENT DECEDENT OR THE PERSON HAVING POSSESSION 
16 OF THE PERSONAL PROPERTY BELONGING TO T~E NONRESIDENT DECEDENT Tl'.~T 
11 THE DEBT SHOULD NOT BE PAID NOR THE PROPERTY DELIVERED TO THE DOf4I-
18 CILIARY FOREIGN PERSONAL REPRESENTATIVE. 
19 14-4204. Proof of 1Uthori ty-bond 
20 If NO LOCAL ADMINISTRATION OR APPLICATION OR PETITION THEREFOR 
21 IS PENDING IN THIS STATE. A OOMICILIARY FOREIGN PERSONAL REPRESENTA-
22 TIVE MAY FILE WITH A COURT IN THIS STATE IN A COUNTY IN WHICH PROPERTY 
2l BELONGING TO THE DECEDENT IS LOCATED. AUTHENTICATED COPIES OF HIS AP-
24 POINTMENT ANO OF ANY OFFICIAi. BOND HE HAS GIVEN. 
2S 14-420S. ~ 
26 A OOMIClLIARY FOREIGN PERSONAL REPRESENTATIVE WHO HAS COff'LIED 
27 WITH SECTION 14-4204 MAY EXERCISE AS TO ASSETS IN THIS STATE ALL 
28 POWERS OF A LOCAi. PERSONAL REPRESENTATIVE AND MAY MAINTAIN ACTIONS 
29 ANO PROCEEDINGS IN THIS STATE SI.IJJECT TO ANY CONDITIONS Iff'OSED UPON 
JO NONRESIDENT PARTIES GENERALLY. 
31 14-4206. Power of reP!!Hntathes tn transtt1on 
lZ THE POW£R OF A DOMICILIARY FOREIGN PERSONAL REPRESENTATlvt UNll:R 
ll SttrJON 14-4201 OR SECTION 14-420S SHALL BE EXERCISED ONLY IF THERE IS I 
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NO ADMINISTRATION OR APPLICATION THEREFOR PENDING IN THIS STATE. AN 
2 APPLICATION OR PETITION FOR LOCAL ADMINISTRATION Of THE ESTATE TER• 
l MINAT£S THE POWCR OF THE FOREIGN PERSONAL REPRESENTATIVE TO ACT UNDER 
4 SECTION 14-4205, BUT THE LOCAL COURT MAY ALLOW THE FOREIGN PERSONAL 
5 REPRESENTATIVE TO EXERCISE LIMITED POWERS TO PRESERVE THE ESTATE. NO 
6 PERSON lilfO, BEFORE RECEIVING ACTUAL NOTICE OF A PENDING LOCAL ADMIN• 
7 ISTRATIO~, HAS OiANGED HIS POSITION IN RELIANCE UPON THE POWERS OF A 
8 FOREIGN PERSONAL REPRESENTATIVE SHALL BE PREJUDICED BY REASON Of THE 
9 APPLICATION OR PETlllON FOR, OR GRANT OF, LOCAL ADMINISTRATION. THE 

10 LOCAL PERSONAL REPRESENTATIVE IS SUBJECT TO ALL DUTIES AND OBLIGATIONS 
11 WHICH HAVE ACCRUED BY VIRTUE Of THE EXERCISE OF THE POWERS BY THE 
12 FOREIGN PERSONAL REPRESENTATIVE AND MAY 8£ SUBSTITUTED FOR HIM IN 
13 ANY ACTION OR PROCEEDINGS IN THIS STATE. 
14 14-4207. Ancillary and other local adtn1nistrat1ons. 
15 provisions governing 
16 IN RESPECT TO A NONRESIDENT DECEDENT, THE PROVISIONS OF CHAPTER 
17 3 Of THIS TITLE GOVERN BOTH: 
18 1. PROCEEDINGS, IF ANY, IN A COURT OF THIS STATE FOR PROBATE 
HI OF THE WILL, APPOINTMENT• REMOVAL. SUPERVISION AND DISCHARGE OF TH£ 
20 LOCAL PERSONAL REPRESENTATIVE. AND ANY OTHER ORDER CONCERNING THE 
21 ESTATE. 
22 2. THE STATUS. POWERS. DUTIES AND LIABILITIES OF ANY LOCAL 
23 PERSONAL REPRESENTATIVE ANO THE RIGHTS OF CLAIMANTS, PURCHASERS, 
24 DISTRIBUTEES AND OTHERS IN REGARO TO A LOCAL ADMINISTRATION. 
2S ARTICLE 3. JURISDICTION OVER 
26 FOREIGN REPRESENTATIVES 
27 14-4301. Jurisd1ct1on by act of foreign personal 
28 representative 
29 A FOREIGN PERSONAL REPRESENTATIY£ SUBMITS HIMSELF TO THE JURIS-
30 DICTION OF THE COURTS Of THIS STATE Bf: 
31 1. FILING AUTHENTICATED COPIES OF HIS APPOitm£NT AS PROYtDEO 
32 IN SECTION 14-4204. 
ll 2. RECEIVING PAYl€NT OF MONEY OR TAXING IX:U ,.::RY OF PERSONAL 
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PROPERTY UNDER SECTlON 14-4201. 
2 J. DOING ANY ACT AS A PERSONAL REPRESENTATIVE IN THIS STATE 
l WHICH WOULD HAVE GIVEN THE STATE JURISDICTION OVER HIM AS AN INDIYI0-
4 UAL. 
5 JURISDICTION UNDER PARAGRAPH 2 Of TH[S SUBSECTION JS LIMITED TO THE 
6 IC>NEY OR VALUE OF PERSONAL PROPERTY COLLECTED. 
7 14-4302. Jur1sdtctton bX act of decedent 
8 IN ADDITION TO JURISDICTION CONFERRED BY SECTION 14-4301. A 
9 FOREIGN PERSONAL REPRESENTATIVE 1S SUBJECT TO THE JURISDICTION OF THE 

10 COURTS OF THIS STATE TO THE SAME EXTENT THAT HIS DECEDENT WAS SUBJECT 
11 TO JURISDlCTlON llf£01ATELY PRIOR TO DEATH. 
12 14-4303. Service on foreign pel"Sonal representative 
13 A. SERVICE OF PROCESS MAY BE MADE UPON THE FOREIGN PERSONAL 
14 REPRESENTATIVE BY REGISTERED OR CERTIFIED MAIL. ADDRESSED TO HIS LAST 
15 REASONABLY ASCERTAINABLE ADDRESS. REQUESTING A RETURN RECEIPT SIGNED 
16 BY ADDRESSEE ONlY. NOTICE BY ORDINARY FIRST CLASS MAil IS SUFFICIENT 
17 If REGISTERED OR CERTIFIED MAIL SERVICE TO THE ADDRESSEE IS UNAVAIL-
18 ABLE. SERVICE MAY BE MADE UPON A FOREIGN PERSONAL REPRESENTATIVE IN 
19 THE MANNER IN WHICH SERVICE COULD HAVE BEEN MADE UNDER OTHER LAWS OF 
20 THIS STATE ON EITHER THE FOREIGN PERSONAL REPRESENTATIVE OR HIS OECE-
21 DENT I"'1£01ATELY PRIOR TO DEATH. 
22 B. IF SERVICE IS MADE UPON A FOREIGN PERSONAL REPRESENTATIVE 
23 AS PROVIDED IN SUBSECTION A. HE SHALL BE ALLOWED AT LEAST THIRTY 
24 DAYS WITHIN WHICH TO APPEAR OR RESPOND. 
2~ ARTICLE 4. JUDGMENTS ANO 
26 PERS<JW. REPRESENTATIVE 
27 14-4401. Effect of 1djudic1t1on for or 191inst 
28 persona 1 represenUthe 
29 AN AOJUOICATION RENIERED IN ANY JURISDICTION IN FAVOR OF OR 
JO AGAINST ANY PERSONAL REPRESENTATIVE OF THE ESTATE IS AS BINDING ON 
31 THE LOCAL PERSONAL REPRESENTlTIYE AS IF HE WERE A PARTY TO THE 
l2 AOJUDICATION. 
Jl 
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1 CHAPTERS. 
2 PROTECTION OF PERSONS UNDER DISABILITY 
l ANO THEIR PROPERTY 
4 ARTICLE 1. GENERAL PROVISIONS 
S 14-5101. Deftn1tfons end use of tenllS 
6 IN THIS TITLE. UNLESS THE CONTEXT OTHERWISE REQUIRES: 
7 1. "INCAPACITATED PERSON" MEANS ANY PERSON WHO IS IMPAIRED BY 
8 REASON OF MENTAL ILLNESS. MENTAL DEFICIENCY• PHYSICAL ILLNESS OR 
9 DISABILITY, ADVANCED AGE, CHRONIC USE OF DRUGS. CHRONIC INTO:CICATION 

10 OR OTHER CAUSE. EXCEPT "INORITY. TO THE EXTENT THAT HE LACKS SUFFI• 
11 ClENT UNDERSTANDING OR CAPACITY TO MAKE OR C0"'4UNICATE RESPONSIBLE 
12 DECISIONS CONCERNING HIS PERSON. 
13 2. "PROTECTED PERSON" IS A MINOR OR OTHER PERSON FOR WHOM A 

14 CONSERVATOR HAS BEEN APPOINTED OR OTHER PROTECTIVE ORDER HAS BEEN 
1S MADE. 

16 3. "PROTECTIVE PROCEEDING" IS A PROCEEDING UNDER THE PROVISIONS 
17 OF SECTION 14-5401 TO DETERMINE THAT A PERSON CANNOT EFFECTIVELY MAN-
18 AGE OR APPLY HIS ESTATE TO NECESSARY ENDS, EITHER BECAUSE HE LACKS 
19 THE ABILITY OR IS OTHERWISE INCONVENIENCED, OR BECAUSE HE IS A MINOR. 
20 ANO TO SECURE ADMINISTRATION Of HIS ESTATE BY A CONSERVATOR OR OTHER 
21 APPROPRIATE RELIEF. 
22 4. "WARD" IS A PERSON FOR WHOM A GUARDIAN HAS BEEN APPOINTED. 
23 A "MINOR WARD" IS A MINOR FOR WHOM A GUARDIAN HAS BEEN APPOINTED 
24 SOLELY BECAUSE Of MINORITY. 
2S 14-S102. Jur1sd1ctfon of subject 1111tter; 
26 consolidation of proceedings 
27 A. THE COURT HAS JURISDICTION OVER PROTECTIVE PROCEEDINGS AND 
28 GUARDIAHSHIP PROCEEDINGS. 
29 B. WHEN BOTH GUAPJllANSHIP ANO PROTECTIVE PROCEEDINGS AS TO 
30 THE SAHE PERSON ARE corftNCED OR PENDING IN THE SAME COURT• THE PRO-
ll CEEDINGS HAY BE CONSOLIDATED. 
32 14-5103. hci Ht, of payment or de11!!!2 
33 ANY PERSON UNDER A DUTY TO PAY OR DELIVER fllN[Y OR PERSONAL 
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PROPERTY TO A MINOR HAY PERFORM THIS DUTY, IN OOUNTS NOT EXCEEDING 
2 FIVE THOUSAND DOLLARS PER ANNUM, BV PAYING OR DELIVERING THE MONEY 
J OR PROPERTY TO: 
4 1. THE MINOR, IF HE HAS ATTAINED THE AGE OF EIGHTEEN YEARS OR 
5 IS HARRIED. 
6 Z. ANY PERSON HAVING THE CARE ANO CUSTODY OF THE MINOR WITH 
7 WHOM THE MINOR RESIDES. 
8 J. A GUARDIAN OF THE MINOR. 
9 4. A FINANCIAL INSTITUTION INCIDENT TO A DEPOSIT IN A FED£RALLY 

10 INSURED SAVINGS ACCOUNT IN THE SOLE NAME Of THE MINOR AND GIVING 
11 NOTICE OF THE DEPOSIT TO THE MJNOR. 
12 THIS SECTION DOES NOT APPlY IF THE PERSON MAKING PAYMENT OR DELIVfRY 

1 J HAS ACTUAL KNOWLEDGE THAT A CONSERVATOR hAS BEEN APPOINTED OR PR0-
14 CEEOINGS FOR APPOINTMENT OF A CONSERVATOR OF THE ESTATE Of THE MINOR 
15 ARE PWOING. THE PERSONS, OTHER THAN Tl-'£ MINOR OR ANY FINANCIAL 
16 INSTITUTION UNDER PARAGRAPH 4, RECEIVING OEY OR PROPERTY FOR A 

l7 MINOR ARE OBLIGATED TO APPLY THE MONEY TO THE SUPPORT AND EDUCATION 
18 OF lliE MINOR, BUT HAY NOT PAY THEMSELVES EXCEPT BY WAY OF RElteURSE-
19 f,£NT FOR OUT-OF-POCKET EXPENSES FOR GOODS AND SERVICES NECESSARY FOR 
20 THE MINOR'S SUPPORT. ANY EXCESS SI.MS SHALL BE PRESERVED FOR FUTURE 
21 SUPPORT OF THE MINOR ArtD ANY BALANCE NOT SO USED AND ANY PROPEffl 
22 RECEIVED FOR THE MINOR HIJST BE TURNED OVER TO THE MINOR WHEN HE 

ZJ ATTAINS MAJORITY. PERSONS WHO PAY OR DELIVER IN ACCORDANCE WJTH 
24 PROVISIONS OF THIS SECTION ARE NOT RESPONSIBLE FOR lliE PROPER APPl1-
2S CATION THEREOF. 
26 14-5104. Delegation of powers by parent or guardian 

27 A PARENT OR A GUARDIAN OF A MINOR OR INCAPACITATED PERSON. BY A 
28 PROP ERL V EXECUTED POWER OF ATTORNEY, MAY DELEGATE TO ANOTHER PERSON• 
29 FOR A PERIOD NOT EXCEEDING Sil t«>NlliS, ANY OF HIS POWERS R£GARD1NG 
lO CAR£• CUSTODY OR PROPERTY OF lliE MINOR CHILD OR WARD. EXCEPT H(S 

31 POWER TO CONSENT TO HARRIAGE OR ADOPTION OF A Mlll)R WARD. 

32 ARTICLE 2. GUARDIANS OF MINORS 
JJ 14-SZOl. Status of guardian of atnor; gsneral 

l 
-112-



7 

1 A PERSON BECOMES A GIIAROJAN OF A MINOR BY ACCEPTANCE OF A TES-

2 TAMENTARY M-POINTHENT OR UPON APPOlNTfoENT BY THE COURT. THE GUAROJAN-

3 SHIP STATUS CONTINUES UNTIL TERMINATED. WITHOUT REGARD TO THE LOCATION 
4 FROM TIME TO TIME OF THE GUARDIAN AND MINOR WARD. 

5 14-S2O2. Testamentary appointment of guardtan 
6 of minor 
7 THE PARENT OF A MINOR MAY APPOINT BY WILL A GUARDIAN OF AN 

8 UNMARR.ro MINOR. SUBJECT TO THE RIGHT OF THE MINOR UNOER SECTION 

9 14-5203. A TESTAMENTARY APPOINTMENT BECOfl:S EFFECTIVE UPON FILING 

lO THE GUARDIAN'S ACCEPTANCE IN THE COURT IN WHICH THE WILL IS PR0-

11 BATED, IF BEFORE ACCEPTANCE, BOTH PARENTS ARE DEAD OR THE SURVIVING 

12 PARENT IS ADJUDGED INCAPACITATED. If BOTH PARENTS ARE DEAD, AN 

13 EFFECTIVE APPOINTMENT BY THE PARENT WHO DIED LATER HAS PRIORITY. 

14 THIS STATE RECOGNIZES A TESTAMENTARY APPOINTMENT EFFECTED BY FILING 

15 THE GUARDIAN'S ACCEPTANCE UNDER A WILL PROBATED IN ANOTHER STATE 

16 WHICH IS THE TESTATOR'S DOMICILE. 

17 14-5203. Objection by minor of fourteen or older 
18 to test1111entary appointment 
19 A MINOR OF FOURTEEN OR K>RE YEARS MAY PREVENT AN APPOINTKNT OF 

20 HIS TESTAMENTARY GUARDIAN FROM BECOMING EFFECTIVE. OR MAY CAUSE A 

21 PREVIOUSLY ACCEPTED APPOINTMENT TO TERMINATE. BY FILING WITH THE COURT 

22 IN WHICH THE Will IS PROBATED A WRITTEN OBJECTION TO THE APPOINTIENT 
23 BEFORE IT IS ACC~..,TED OR WITHIN THIRTY DAYS AFTER ITS ACCEPTANCE. AN 

24 OBJECTION MAY BE WITHDRAWN. AN OBJECTION OOES NOT PRECLUDE APPOINT• 

25 fl:NT BY THE COURT IN A PROPER PROCEEDING Of THE TESTAMENTARY NOMINEE 

26 OR ANY OTHER SUITABLE PERSON. 

27 14-5204. Court appointment of guardian of minor; 
28 conditions for appointment 
29 THE COURT MAY APPOINT A GUARDIAN FOR AN UNMARRIED MINOR IF ALL 

30 PARENTAL RIGHTS Of CUSTODY HAYE BEEN TERMINATED OR SUSPENDED BY CIR-

31 Cl.l1STANCES OR PRIOR COURT ORDER. A GUARDIAN APPOINTED BY WILL AS 
32 PROVIDED IN SECTION 14-5202 WHOSE APPOINTMENT HAS NOT 8££N PREVENTED 

33 OR Nll.llflEO lliDER SECTION 14-5203 HAS PRJuRITY OVER ANY GUARDIAN 
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1 WHO MAY BE APPOINTED BY TH[ COURT BUT THE COURT MAY PROCEED WITH 

2 AN APPOINTKNT UPON A flNOU.G THAT THE TESTAKNTARY GUARDIAN HAS 

3 FAILED TO ACCEPT THE TESTAtt:NTARY APPOINTKNT WITHIN THIRTY DAYS 

4 AFTER NOTICE Of THE GUARDIANSHIP PROCEEDING. 

5 14-5205. Court 1ppotntlllent of guerdiln of minor, 

6 ~ 
7 THE VENUE FOR GUARDIANSHIP PROCEEDINGS FOR A MINOR IS IN THE 

8 PLACE WHERE THE HlNOR RESIDES OR IS PRESENT. 

9 14-5206. Court 1ppo1 nbAent of guardhn of m1 nor; 

10 9u111f1c1tionsi prtortt,Y of m1nor•s 

11 nominee 

12 TIIE COURT MAY APPOINT AS GUARDIAN NIY PERSON WHOSE APPOINTtlf:NT 

13 WOULD BE IN THE BEST INTERESTS OF THE MINOR. THE COURT SHH.L APPOINT 

14 A PERSm NOMINATED BY THE MINOR, JF THE MINOR IS FOURTEEN YEARS OF 
15 AGE OR OLDER, UHLESS THE COURT FINDS THE APPOINTMENT CONTRARY TO THE 
16 BEST HITERESTS OF THE MINOR. 

17 14-5207. Court appointment of gu1rdhn of minor; procedure 

18 A. NOTICE OF THE TIME ANO PLACE Of HEARING OF A PETITION FOR THE 

19 APPOINTI£NT OF A GUARDIAN Of A MINOR rs 10 BE GIVEN BY THE PETITIONER 

20 IN THE fW.NER PRESCRIBED BY SECTION 14-1401 TO: 

21 1. THE HINOR, If HE IS FOURTEEN OR fl()RE YEARS OF AGE. 
22 2. THE PERSON WHO HAS HAD THE PRINCIPAL CARE AND CUSTODY Of THE 

23 11lNOR IJURING ·1Hf SIXTY DAYS PRECEDING THE DATE Of THE PETITION. 
24 3. ANY LlVlNG PARENT OF THE MINOR. 

ZS ls. UPON HEARING, If THE COURT FlNDS THAT A.QUALIFIED PERSCII SEEKS 

26 APPOINTilNT I VENU£ IS PROPER. THE REQUIRED NOTtctS HAVE BEEN GIVEN. THE 

27 REQUlREl(NTS OF SECTION 14--S204 HAY[ SEEN f£T MD THE wafARE ANO BEST 

28 INTERESTS OF THE MINOR WIU BE SERVED BY THE REQUESTED APH>1NTl£NT • IT 

29 SHALL r1AKE THE APPOlNTt£NT. IN OTH!:R CASES THE COURT MAY DISMISS THE 

30 PROCEEOlhGS OR MAKE ANY OTHER DISPOSITION Of THE MATTER THAT WIU BEST 

31 SERVE TH[ INTEREST OF THE MINOR. 

32 C. Ir NECESSARY• THE COURT MAY APPOINT A TEMPORARY QIAPJ>IM. WITH 

ll THE STATUS OF Nt ORDINARY GUARDIAN Of A MINOR. r·•t THE AUTHORITY OF A 
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1 TEMPORARY GUARDIAN SHALL NOT LAST LONGER THAN SIX t«>NTHS. 
2 0. IF, AT ANY TJMC IN THE PROCEEDING. TH[ COURT DETERMINES THAT 
3 THE INTERESTS Of THE MINOR ARE OR MAY BE INADEQUATELY REPRESENTED, IT 
4 MAY APPOINT AN ATTORNEY TO REPRESENT THE MINOR, GIVING CONSIDERATION TO 

S THE PREFERENCE Of THE MINOR If THE MINOR IS FOURTEEN YEARS OF AGE OR 
6 OLDER. 
7 14-5208. Consent to service by acceptance of appointment; 
8 notice 
9 BY A..;C[PTING A TESTAMENTARY OR COURT APPOINTM£rn AS GUARDIAN, A 

10 GUARDIAN SUBMITS PERSONALLY TO THE JURISDICTION OF THE COURT IN ANY 
11 PROCEEDING RELATING TO THE GUARDIANSHIP THAT MAY BE INSTITUTED BY ANY 
12 INTERESTED PERSON. NOTICE OF l<.HY PROCEEDING SHALL BE DELIVERED TO THE 
13 GUARDIAN. OR MAILED TO HIM BY ORDINARY MAIL AT HIS ADDRESS AS LISTED IN 
14 THE COURT RECORDS AND TO HIS ADDRESS AS THEN KNOWN TO THE PETITIONER. 
15 LETTERS OF GUARDlANSHIP HUST INDICATE WHETHER THE GUARDIAN WAS APPOINTED 
16 BY WILL OR BY COURT ORDER. 
17 14-5209. Powers and duties of guardian of minor 
18 A GUARDIAN OF A MINOR HAS THE POWERS ANO RESPONSIBILITIES OF A 

Jg PARENT WHO HAS NOT BEEN DEPRIVED OF CUSTODY OF HIS UNEMANCIPATED MINOR 
ZO CHILD, EXCEPT THAT A GUARDIAN IS NOT LEGALLY OBLIGATED TO PROVIDE FROM 
21 HIS OWN FUNDS FOR THE WARD AND IS NOT LIABLE TO THIRD PERSONS FOR ACTS 
22 Of THE WARD SOLELY BY REASON Of THE GUARDIANSHIP. IN PARTICULAR, AND 

23 WITHOUT QL'".llFYING THE FOREGOING, A GUARDIAN HAS THE FOLLOWING POWERS 
24 ANO DUTIES: 
25 1. HE 14.JST TAKE REASONABLE CARE OF HIS WARD'S PERSONAL EFFECTS 
26 ANO COl+lENCE PROTECTIVE PROCEEDINGS IF NECESSARY TO PROTECT OTHER PROP-
27 ERTY OF THE WARD. 
28 2. HE HAY RECEIVE MONEY PAYABLE FOR THE SUPPORT Of THE WARD TO 
29 THE WARD'S PARENT, GUARDIAN CR CUSTODIAN UNDER THE TERMS OF ANY STATU-
JO TORY BUIEFIT OR INSURANCE SYSTEM. OR ANY PRIVATE CONTRACT• OE VISE• TRUST, 
31 CONSERVATORSHIP OR CUSTODIANSHIP. HE At.SO MAY RECEIVE t«>NEY OR PROP• 
-2 ERTY OF THE WARD PAID OR DELIV£RED BY VIRTUE Of SECTION 14•5103. ANY 
ll SI.IMS SO RECEIVED SHALL BE APPLIED TO THE ·ARD'S CURRENT NEEDS FOR 
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SUPPORT• CARE AND EOUCAT10r1. HE MUST EXERCISE DUE CARE TO CONSERVE ANY 
2 EXCESS FOR THE WARD'S FUTURE NEEOS UHLESS A CONSERVATOR HAS BEU1 APPOINT-
J EO FOR THE ESTATE Of THE WARD, IN WUICH CASE EXCESS SHALL BE PAID OVER 
4 AT LEAST ANNUALLY TO THE CONSERVATOR. SUMS SO RECEIVED BY THE GUARDIAN 
!) ARE NOT TO BE USED FOR C011PENSATION FOR HIS SERVICES EXCEPT AS APPROVto 
6 BY ORDER Of COURT OR AS OETERMl NEO BY A DULY APPOINTED CONSERVATOR OTHER 
7 THAN THE GUARDIAN. A GUARDIAN MAY INSTITUTE PROCEEDINGS TO COlfP[L THE 

8 PERFORMANCE BY ANY PERSON OF A DUTY TO SUPPORT THE WARD OR TO PAY SUMS 
9 FOP THE WELFARE OF THE WARD. 

10 3. THE GUARDIAN IS EMPOWERED TO FACILITATE THE WARD'S EDUCATION. 
11 SOCIAL OR OTHER ACTIVITIES AND TO AUTHORIZE MEDICAL OR OTHER PROFES• 
12 SIONAL CARE. TREATMENT OR ADVICE. A GUARDIAN IS NOT LIABLE BY REASON 
13 OF THIS CONSENT FOR INJURY TO THE WARD RESULTING FROM THE NEGLIGENCE OR 
14 ACTS OF THIRD PERSONS UNLESS IT WOULD HAVE BEEN ILLEGAL FOR A PARENT TO 
15 HAVE CONSENTED. A GUARDIAN MAY CONSENT TO THE MARRIAGE OR ADOPTION Of 
16 HIS WARD. 
17 4. A GUARDIAN MUST REPORT THE CONDITION OF HIS WARD AND OF THE 
18 WARD'S ESTATE WHICH HAS BEEN SUBJECT TO HIS POSSESSION OR CONTROL, AS 
19 ORDERED BY COURT ON PETITION OF ANY PERSON INTERESTED IN THE HINOR'S 
20 WELFARE OR AS REQUIRED ev COURT RULE. 
21 14•5210. Termination of appointment of guardian; general 
22 A GUARDIM'S AUTHORITY ANO RESPONSIBILITY TERMINATES UPON THE 
23 DEATH. ~ESlGKATION OR REMOVAL OF THE GUARDIAN OR UPON THE MINOR'S DEATH. 
24 ADOPTION. MARRIAGE OR ATTAINMENT OF MAJORITY, BUT TERMINATION DOES NOT 

ZS AFFECT HIS LIABILITY FOR PRIOR ACTS, NOR HIS OBLIGATION TO ACCOUNT FOR 
26 FUNDS ANO ASSETS Of HIS WARD. RESIGNATION Of A GUARDIAN DOES NOT TERHJ• 

27 NATE THE GUARDIANSHIP UNTIL IT HAS BEEN APPROVED BY THE COURT. A TESTA-
28 HENTARY APPOINTr-ENT UNDER AN INFORHAU.Y PROBATED Will TERMINATES tf THE 

29 WILL IS LATER DENIED PROBATE IN A FORMAL PROCEEDING. 
30 14•5211. Proceedings subsequent to appointment; veflll1! 
31 A. THE COURT WHERE THE WARD RESIDES HAS CONCURRENT JURJSDICTIOII 

32 WITH TH[ COURT WHICH APPOINTED THE GUARDIAN. OR IN WHICH ACCEPTANC[ OF A 
ll TESTAHENTARY APPOINTJ.£NT WAS rtLEO, OiER RESIGNATION. REll)VAI., ACCOUNTtlG 
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l AND OTHER PROCEEDINGS RELATING TO THE GUARDIANSHIP. 
Z B. IF THE COURT LOCATED WHERE THE WARD RESIDES 1~ NOT THE COURT 
3 IN WHICH ACCEPTANCE OF APPOINTPl'.NT IS FILED, THE COURT IN WHICH PROCEED-
4 INGS SUBSEQUENT TO APPOINTMENT ARE C0"1ENCED SHALL IN ALL APPROPRIATE 
S CASES NOTlFY THE OTHER COURT, IN THIS OR ANOTHER STATE, AND AnER CONSUL-
6 TATION WITH THAT COURT DETERMINE WHETHER TO RETAIN JURISDICTION OR TRANS-
7 FER THE PROCEEDINGS TO THE OTHER COURT, WHICHEVER JS IN THE BEST INTEREST 
8 OF THE WARD. A COPY OF ANY ORDER ACCEPTING A RESIGNATION OR REMOVING A 

9 GUARDIAN SHALL BE SENT TO THE COURT IN WHICH ACCEPTANCE OF APPOINTMENT 
10 IS FILEO. 
11 14-5212. Resignation or removal proceedings 
12 A. ANY PERSON INTERESTED IN THE WELFARE OF A WARD OR THE WARD, IF 
13 FOURTEEN OR r{)RE YEARS OF AG£. HAY PETITJOt, FOR RE!()VAL OF A GUARDIAN Ori 
l4 THE GROUND THAT R[l-l}VAL WOULD BE IN THE BEST INTEREST OF THE WARD. A 
15 GUARDIAN MAY PETITION FOR PERHlSSIOr, TO RESIGN. A PETITION FOR REMOVAL 
16 OR FOR PERMISSION TO RESIGN HAY, BUT NEED NOT, INCLUDE A REQUEST FOR 
17 APPOINTMENT Of A SUCCESSOR GUARDIAN. 
18 B. AFTER NOTICE ANO HEARWG ON A PETITION FOR REMOVAL OR FOR 

19 PER:1ISSlON TO RESIGN. THE COURT HAY TERMINATE THE GUARDIANSHIP ANO 
ZO MAKE ANY FURTHER ORDER THAT MAY BE APPROPRIATE. 
21 C. IF. AT ANY TIPI: IN THE PROCEEDING, THE COURT DETERMINES THAT 
22 THE INTERESTS OF THE WARD ARE, OR HAY BE, INADEQUATELY REPRESENTED, IT 
23 MP' APPOINT AN ATTORNEY TO REPRESENT THE MINOR, GIVING CONSIDERATION 
24 TO THE PREFEREliC[ OF THE MINOR IF THE MINOR IS FOURTEEN OR t«>RE YEARS 
25 OF ,\G(. 

26 ARTICI.E 3. GUAROIA.-.S Of INCAPACITATED PERSOtlS 
27 14-5301. Testamentary appointment of guardian for incapacitated 
28 peN.on 
29 A. THE PARENT Of AN INCAPACITATED PERSON HAY BY WILL APPOINT A 
30 GUARDIAN OF THE HtCAPAClTATEO PERSON. A TESTAf-1:NTARY APPOlNTPl:NT BY A 
31 PARENT BECO!'ES EFFECTIVE WHEN. AnER HAYING GIVEN SEVEN DAYS PRJOR 
32 WRITTEN NOTICE OF HIS INTENTION TO DO SO TO THE INCAPACITATED PERSON 
Jl AHO TO THE PERSON HAYING HIS CAR£ OR TO HI.:. NEAREST ADULT R£LATIY£. THE 
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GUARDIAN FILES ACCEPTANCE OF APPOINTtt:NT IN THE COURT IN WHICH THE WILL 
z IS lltFORMALLY OR FORMALLY PROBATED. IF PRIOR THERETO. BOTH PARENTS ARE 
3 D£AO OR THE SURVIVING PARENT IS ADJUDGED INCAPACITATED. IF BOTH PARENTS 
4 ARE D£AO, AN EFFECTIVE APPOINTMENT BY THE PARENT WHO DIED LATER HAS PRIOR-
S lTY UNLESS IT IS TERMINATED BY THE DENIAL OF PROBATE IN FORMAL PROCEED-
6 ENGS. 
7 B. THE SPOUSE OF A MARRIED INCAPACITATED PERSON MAY BY Will AP-
8 POINT A GUARDIAN OF THE INCAPACITATED PERSON. THE APPOINTMENT BECOMES 
9 EFFECTIVE WHEN, AFTER HAVING GIVEN SEVEN DAYS PRIOR WRITTEN NOTICE OF HIS 

10 INTENTION TO 00 SO TO THE INCAPACITATED PERSON AND TO THE PERSON HAVING 
11 HIS CARE OR TO HIS NEAREST ADULT RELATIVE, THE GUARDIA!~ FILES ACCEPTANCE 
12 OF APPOINTMENT IN THE COURT IN WHICH THE WILL IS INFORMALLY OR FORMALLY 
13 PROBATED. AN EFFECTIVE APPOINTMENT BY A SPOUSE HAS PRIORITY OVER AN AP-
14 POINTMENT SY A PARENT UNLESS IT IS T~RMINATED BY THE DENIAL OF PROBATE 
15 IN FORMAL PROCElOINGS. 
16 C. THIS STATE SHALL RECOGNIZE A TESTAMENTARY APPOINTMENT EFFECTED 
17 BY FILING ACCEPTANCE UND£R A WIU PROBATED AT THE TESTATOR'S DOMICILE IN 
18 ANOTHER STATE. 
19 D. ON THE FILING WITH THE COURT IN WHICH THE WILL WAS PROBATED OF 
zo WRITTlr' OBJECTION TO THE APPOINTMENT BY THE PERSON FOR WHOM A TEST»EN-

21 TARY APPOINTMENT OF GUARDIAN HAS BEEN MAD£, THE APPOINTMENT IS TERMl-

22 NATED. AN OBJECTION OOES NOT PREVENT APPOINTPENT BY THE COURT IN A 
23 PROPER PROCEEDING OF THE TESTAMENTARY NOMINEE OR ANY OTHER SUITABU PER­

Z4 SON UPON AN ADJUDICATION OF INCAPACITY IN PROCEEDINGS UNDER THE SUCCEE0.. 
25 ING SECTIONS OF THIS ARTICLE. 
26 14-5302. ~ 
27 THE VE~UE FOR GUARDIANSHIP PROCEEDINGS FOR AN INCAPACITATED PERSON 
28 IS IN THE PlACE WHERE THE INCAPACITATED PERSON RESIDES OR IS PRESENT. 
29 lf THE INCAPACITATED PERSON IS ArltlTTED TO AN INSTITUTION PURSUANT TO 
JO OROER OF A COURT OF COK>ETENT JURISDICTION, VENUE lS ALSO IN THE COUNTY 

31 IN WHICH THAT COURT SITS. 
32 14•5303. Procedure for court appointment of a guardian of an 
33 1ncapacttated person 
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A. THE INCAPACITATED PERSON OR ANY PERSON INTERESTED IN HIS WEL-
2 FAR£ MAY PETITION FOR A FJ NOING OF INCAPACITY AND APPOINTMENT OF A 
l GUARDIAN. 
4 8. UPON THE FILING Of A PETITION. THE COURT SHALL SET A DATE FOR 
5 HEARING ON THE ISSUES Of INCAPACITY AND lltLESS THE ALLEGEDLY INCAPACl-
6 TATED PERSON HAS COUNSEL OF HIS OWN CHOICE, IT SHALL APPOINT AN APPR0-
7 PRIATE OFFICIAL OR ATTORNEY TO REPRESENT HIM IN THE PROCEEDING, WHO SHALL 
8 HAVE THE POWERS ANO DUTIES OF A GUARDIAN AD LITEM. THE PERSON ALLEGED TO 
9 BE INCAPACITATED SHALL SE EXAMINED BY A PHYSICIAN APPOINTED BY THE '".0URT 

10 WHO SHALL SUBMIT H1S REPORT IN WRITING TO THE COURT AND BE INTERVIEWED BY 
11 A VISITOR SENT BY THE COURT. THE VISITOR ALSO SHALL INTERVIEW THE PERSON 
12 SEEKING APPOJNTfll£NT AS GUARDIAN, AND VISIT THE PRESENT PLACE OF ABODE OF 
13 THE PERSON ALLEGED TO BE INCAPACITATED AND THE PLACE IT IS PROPOSED THAT 
14 HE WILL BE DETAINED DR RESIDE IF THE REQUESTED APPOlNTfll£NT JS MADE AND 
15 Sll3MJT HIS REPORT IN WRITING TO THE COURT. THE PERSON ALLEGED TO BE IN-
16 CAPACITATED IS ENTITLED TO BE PRESENT AT THE HEARING IN PERSON, AND TO 
17 SEE OR HEAR ALL EVIDENCE BEARING UPON HIS CONDlTlON. H£ IS ENTinED TO 
18 BE REPRESENTED BY OOlltSEL, TO PRESENT EVIDENCE, TO CROSS-EXAMINE wn-
19 NESSES, INCLUDING THE COURT-APPOINTED PHYSICIAN AND THE VISITOR, AND TO 
20 TRIAL BY JURY. THE ISSUE MAY BE DETERMINED AT A CLOSED HEARING WITHOUT 
21 A JURY IF THE PERSON ALLEGED TO BE INCAPACITATED OR HIS COlltSEL SO RE• 
22 QUESTS. 
Zl 14-5304. Findingsi order of appo1ntaent 
24 THE OOURT MAY APPOINT A GUARDIAN AS REQUESTED lF IT IS SATISFIED 
25 THAT THE PERSON FOR WHOM A GUARDIAN JS SOUGHT IS INCAPACITATED ANO THAT 
26 THE APPOINTMENT IS NECESSARY OR DESIRABLE AS A MEANS OF PROVIDING CON-

27 TINUING CAA£ AND SUPERVISION OF THE PERSON OF THE INCAPACITATED PERSlll. 
28 ALTERNATIVELY• THE COURT MAY DISMISS THE PAOCEEDING OR ENTER MY OTHER 
29 APPROPRIATE ORDER. 
lO 14-5305. Acceptance of 1ppotntaent; coMent to Jurhdtcttott 
31 BY ACCEPTING APPOINT'i:NT I A 6UARDIM SleMtTS PERSONALLY TO TH£ 

32 JURISOICT ION OF THE COURT IN MY PAOCEEDING RELATING TO TH£ GUAIIDIM-
ll SKIP THAT MAY BE INSTITUTED 8Y ANY INTERESTED P[RSON. MJTIC£ OF MY 
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PROCEEDING SHALL BE DELIVERED TO THE GUARDIAN OR MAILED TO HIM BY ORDI­
NARY MAIL AT HIS ADDRESS AS LISTED IN TH£ COURT RECORDS MO TO HIS AD­
DRESS AS THEN KNOWN TO THE PETITIONER, 

14-5306. Tena1nat1on of guardtanshtp for tncaP!c1tated person 
THE AUTHORITY AND RESPONSIBILITY OF A GUARDIAN FOR AN INCAPACI· 

TATED PERSON TERMINATES UPON THE DEATH OF THE GUARDIAN OR WARD, THE 
DETERMINATION OF INCAPACITY OF THE GUARDIAN, OR UPON REfll)VAl OR RESl&­
NATION AS PROVIDED IN SECTION 14-5307. TESTAMENTARY APPOINTMENT IMDER 
AN INFORMALIY PROBATED WILL TERMINATES IF THE WILL IS LATER DENIED 
PROBATE IN A FORMA&. PROCEEDING. 

14-5307. Relmval or M!signat1on of 9uardian1 tenn1nat1on of 
1ncapac1b 

A. ON PETITION OF THE WARD OR ANY PERSON INTERESTED IN HIS WEL­
FARE, THE COURT MAY REtl>VE A GUARDIAN ANO APPOINT A SUCCESSOR IF IN THE 
BEST INTERESTS Of THE WARD. ON PETITION OF THE GUARDIAN. THE COURT MAY 
ACCEPT HIS RESIGNATION AND MAKE ANY OTHER ORDER WHICH MAY BE APPROPRIATE. 

17 B. AN ORDER ADJUDICATING INCAPACITY MAY SPECIFY A MINIM PERIOD, 
18 NOT EXCEEDING ONE YEAR, DURING WHICH NO PETITION FOR AN ADJUOICATJON 
19 THAT THE WARD IS NO LONGER INCAPACITATED MAY BE FILED WITHOUT SPECIAL 
20 LEAVE. SUBJECT TO THIS RESTRICTION, THE WARD OR ANY PERSON INTERESTED 
21 IN HIS WELFARE MAY PETITION FOR AN ORDER THAT HE JS NO LONGER INCAPACI• 
2Z TATED. AND FOR REtl>VM. OR RESIGNATION OF THE GUARDIAN. A REQUEST FOR 

2l THIS ORDER MAY BE MADE SY INFORtW. LETTER TO THE COURT OR JUOGE MO MY 
24 PERSON WHO KNOWINGLY INTERFERES WITH TRANSMISSION OF THIS llNO Of RE• 
ZS QL£ST TO THE COURT OR JUDGE MAY BE ADJUDGED GUILn OF CONTE•T OF COURT. 
26 C. BEFORE REtl>YlNG A GUARDIAN. ACCtPTlNG THE RESIGNATION Of A 
27 GUARDIAN. OR ORDERING THAT A IIIARO*S INCAPACITY HAS TERMINATED. THE cour,-. 
ZB FOLLOWING THE SAME PROCEDURES TO SAFEGUARD THE RIGHTS OF THE WARD AS 
29 APPLY TO A PETITION FOR APPOIN'tllENT OF A GUARDIAN, MY SEND A VISITOR 
JO TO THE RESIDENCE OF THE PRESENT 6UAROlM ANO TO THE PLACE WHElt£ THE MAID 
31 

32 
ll 

RESIDE$ OR IS DETAINED, TO OBSERVE CONDITIONS MD lt£PORT IR WRITING TO 

THE CCJURT. 
14-5308. Visitor tn gu1rdtansh1p proc edtng 
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A VISITOR IS, WITH RESPECT TO QJARDJANSHIP PROCEEDINGS, A PERSON 

l WHO IS TRAINED IN LAW, NURSING OR SOCIAL WORK ANO IS AN OFFICER, Ett>L0YEE 

J OR SPECIAL APPOINTEE OF THE COURT WITH NO PERSONAL INTEREST IN THE PRO• 

4 CEE0INGS. 

5 14-5309. Notices in guardianship proceedings 

6 A. IN A PROCEEDING FOR THE APP0!NTKNT OR REr-rlVAL OF A GUARDIAN 

7 OF AN JHCAPACITATED PERSON OTHER THAN THE APPOINTt-ENT OF A TEtt>ORARY 

8 GUARDIAN OR TEtt>0PI\RY SUSPENSION OF A GUARDIAN, NOTICE OF HEARING SHALL 

9 BE GIVEN TO E,\CH OF THE FOLLOWING: 

10 1. THE WARD OR THE PERSON ALLEGED TO BE INCAPACITATED AND HIS 

11 SPOUSE, PARENTS AND ADULT CHILDREN. 

12 2. ANY PER.SON WHO IS SERVING AS HIS GUARDIAN, CONSERVATOR OR WHO 

13 HAS HIS CARE ANO CUSTODY. 

14 J. IN CASE NO OTHER PERS<lt IS NOTIFIED UNDER PARAGRAPH 1 OF THIS 

15 SUBSECTION, AT LEAST ONE OF HIS CLOSEST ADULT RELATIVES, IF ANY CAN BE 

16 FOUND. 

17 B. NOTICE SHALL BE SERVED PERS<ltALLV ON THE ALLEGED INCAPACITATED 

18 PERSCW, ANO HIS SPOUSE ANO PARENTS IF THEY CAN BE FOUND WITHIN THE STATE. 

19 NOTICE TO THE SPOUSE AND PARENTS, IF THEY CANNOT BE FOUND WITHIN THE 

20 STATE. AND TO ALL OTHER PERSOOS EXCEPT THE ALLEGED INCAPACITATED PERSON 

21 SHALL BE Gl VEH AS PROVIIXD IN SECTICW 14• 1401. WAIVER OF NOTICE BY TH£ 

22 PERSCW ALLEGED TO BE INCAPACITATED IS NOT EFFECTIVE OOLESS HE ATTENDS 

23 THE HEARING OR HIS WAIVER OF NOTICE IS CONFIRK:D IN AN INTERVIEW WITH 
24 THE VISITOR. REPRESENTATICW OF THE ALLEGED lNCAPAClTATE0 PERSCW BY A 
ZS GUARDIAN AO L ITEM IS NOT NECESSARY. 

26 14-5310. T!llllora')'. guardians 
27 lf' AN INCAPACITATED PERSCW HAS NO GUARDIAN ANO AN O£RGENCY EltSTS. 

28 THE COURT HAY EXERCISE THE P()jER OF A GUARDIAN PENDING NOTICE AND HEAR• 

l9 ING. IF AN APPOINTED WARDIAN IS NOT EfftCTIVELY PERFORMING HIS DUTIES 
30 ANO THE COURT FURTHER FINDS THAT THE WELFAAf Of THE INCAPACITATED PERS<II 
31 REQUIRES IfoKDtATE ACT I CW, IT Mi'Y • WITH OR WITHOOT NOTICE, APPOINT A TEM-
32 PCJIARY WARDIAN FOR THE INCAPACITATED PERSCJ4 FOR A SPECIFIED PERIOD NOT 
33 TO EXCEED SIX l«lNTHS. A TE!f>ORARY GUARDIAN IS UfTITLED TO THE CAR£ ANO 
34 CUSTODY OF THE WARO AND THl AUTHORITY or ANY PERMANENT WARDIAN PREYIOUSU 
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1 APPOINTED BY THE COURT IS SUSPENDED SO LONG AS A TOFORARY GUARDlAN 

2 HAS AUTHORITY. A TOPORARY WARDIAN MAY 8£ R[fol)VEO AT ANY TIME. A TEM-

3 PORARY WARDIAN SHALL MAKE MY REPORT THE COURT REQUIRES. IN OTHER RE-

4 SPECTS THE PROVISHJtS Of THIS TITLE CONCERNING GUAROJANS APPLY TO TEM-

5 PORARY GUARDIANS. 

6 14-5311. Who ma,y be guardian; priorities 
7 A. ANY COMPETENT PERSCl4 OR A SUITABLE INSTITUTION MAY BE APPOINTED 
8 GUARDIAN OF M INCAPACITATED PERSCl4. 

9 B. PERSC14$ WHO ARE NOT DISQUALIFIED HAVE PRIORITY FOR APPOtNT-
10 tl:ffT AS GUARDIAN IN THE FOLLOWING ORDER: 
11 1. THE SPOUSE OF THE INCAPACITATED PERSON. 
12 2. AN ADULT CHILD OF THE INCAPACITATED PERSON. 
13 3. A PARENT OF THE INCAPACITATED PERSON, INCLUDING A PERSON N0-
14 MJNATED BY WILL OR OTHER WRITING SIGNED BY A DECEASED PARENT. 
15 4. ANY RELATIVE OF THE INCAPACITATED PERSON WITH WHIJ4 HE HAS 
16 RESIDED FOR fol)R[ THAN SJX IOITHS PRIOR TO THE FILING OF THE PETITION. 

17 5. A PERSCW NOMINATED BY THE PERSCl4 WHO IS CARING FOR HIM OR 

18 PAYING BEHEFITS TO HIM. 

19 14-5312. General powers and duties of gu1rdhn 
20 A. A GUARDIAN Of AN INCAPACITATED PERSCl4 HAS THE SAt£ PCIIERS, 
21 RIGHTS ANO DUTIES RESPECTING HIS WARD THAT A PARENT HAS RESPECTING HIS 

22 UNEMANCIPATED MINOR CHILD EXCEPT THAT A WARDIAN IS NOT LIABLE TO THIRD 

23 PERSCltS FOR ACTS OF THE WARD SCI.ELY BY REASCII OF THE GUARDIANSHIP. IN 

24 PARTICll.AR. ANO WITHOUT QUALIFYING THE FOREGOING, A WARDIAN HAS THE 

ZS FOLLOWUIG POWERS AND OUTIES, EXCEPT AS fol)DIFIED BY ORDER OF THE COURT: 
26 1. TO THE EXTENT THAT IT IS CONSISTENT WITH THE TERMS OF MY 

27 ORDER BY A COURT OF COlf>ETENT JURISDICTIClt RELATING TO OCTENTl(lt OR 
28 COltUTKNT OF THE WARD, HE IS ENTITLED TO QJSTOOY OF THE PERSllt OF HIS 

29 WARD AND MAY ESTABLISH THE WARD'S PLACE OF ABODE WITHIN OR Wl'THOIT' THIS 
30 STATE. 

ll 2. If ENTlTLED TO CUSTODY Of HIS WARD HE SHALL MAKE PROVISICII FOR 
32 THE CARE• COf'FORT #4D MAINTENNIC£ Of HIS WARD ANO, WHENEVER APPROPRIATE, 
33 ARRANGE FOR HIS TRAINING MD EOOCATltw. WITHOUT REGARD TO CUSTODIAL 
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RIGHTS Of THE WARD'S PERSON, HE SHALL TAKE REASONABLE CARE OF HIS WARD'S 

2 CLOTIHNG, FURNITURE• VEHICLES AND OTHER PERSONAL EFFECTS ANO C0~"1ENCE 

3 PROTECTIVE PROCEEDINGS IF OTHER PROPERTY OF HIS WARD IS IN NEED OF PRO• 

4 TECTION. 

S 3. A WARDIAN MAY GIVE MY CONSENTS OR APPROVALS THAT MAY BE UEC· 

6 ESSARY TO ENABLE THE WARD TO RECEIVE KDICAL OR OTHER PROFESSIONAL CARE, 
7 COllffSEL • TREA THE NT OR SERVI CE. 
8 4. IF NO CONSERVATOR FOR THE ESTATE OF THE WARD HAS BEEN AP-

9 PO!NTEO, HE MAY: 

10 (1) INSTITUTE PROCEEDINGS TO COWEL ANY PERSON UNDER A DUTY TO 

11 SUPPORT THE WARD OR TO PAY SUMS FOR THE WELFARE OF THE WARD TO PERFORM 

12 HIS DUTY. 

13 (b) RECEIVE !{)NEY ANO TANGIBLE PROPERTY OELIVERABLE TO THE WARD 

l4 AND APPLY THE !{)NEY AND Pll'lPERTY FOR SUPPORT• CARE AND EDUCATION OF TrfE 

15 WARD, BUT, HE MAY NOT USE FUNDS FROM HIS WARD'S ESTATE FOR ROOM AND BOARD 
\6 WHIQI HE, HIS SPOUSE, PARENT OR CHILD HAVE FURNISHED THE WARD UNLESS 

17 A QIARGE FOR THE SERVICE IS APPROVED BY ORDER OF THE COURT MADE UPl'.W 
18 NOTICE TO AT LEAST ONE OF iHE NEXT OF KIN OF THE INCOWETENT WARD. If 

19 rfOTICE IS POSSIBLE. HE KIST EXERCISE CARE TO CONSERVE AHY EXCESS FOR 

20 THE WARD'S NEEDS. 

21 5. A WARDIAN IS RE~IRED TO REPORT THE CONDITIClt OF HIS WARD 

22 AND OF THE ESTATE WHICH HAS BEEN SUBJECT TO HIS POSSESSION OR CONTROL. 
23 AS REQUIRED BY THE COURT OR COURT RULE. 

z• 6. IF A CONSERVATOR HAS BEEN APPOINTED. ALL OF THE WARD'S ESTATE 

25 RECEIVED SY THE WARDIAN IN EXC£SS OF THOSE FUNDS EXPENDED TO fl:ET CUR• 

26 RENT EXPENSES FOR SUPPORT, CARE AND EOOCATION Of THE WJRD ~IJST 8£ PAID 

27 TO THE CONSERVATOR FOR MANAGDENT AS PROVIDED IN THIS QIAPTER AND TH£ 

28 WARDIAN ltlST ACCOUNT TO THE CONSERVATOR FOR FUNDS EXPENDED. 
29 B. lltY GUARDIAN OF ONE FOR WH<J4 A CONSERVATOR ALSO HAS BEEN AP• 
lO POltITED Sl'IALL CONTROL THE CUSTODY MD CARE Of THE WARD, AND IS ENTITLED 

31 TO RECEIVE REASONABLE Slf'IS FOR HIS SERVICES AND FOR ~ AND 801\RD 

32 fURHISHlO TO THE WARD AS AGREED ll'Clrf BETWEEN HIM AND THE CONSERVATOR IF 

33 THE Al«IUNTS AGREED UPCl4 ARE REASClrfAE'1 [ LlfDER THE CIRCUMSTANCES. THE [ 
-123-

.. 
L 



,- -

1 GUARDIAN MAY REQUEST THE CONSERVATOR TO EXPEND THE WARD'S ESTATE BY 

2 PAYflENT TO iltIRD PERSONS OR INSTITUTIONS FOR TME WARD'S CARE AND 

3 MlNTENANCE. 
4 14-5313. Proceedings subsequent to 1ppotnunent; venue 

5 A. THE COURT lltERE TME WARD RESIDES HAS CONCURRENT JURISDICTION 
6 t.JITH THE COURT littlCH APPOINTED THE GUARDIAN. OR IN ltflCH ACCEPTANCE Of 

7 A TESTAMENTARY APPOINTMENT WAS FILED. OVER RESIGNATION. REl«>YAl. 1 AC· 
8 COUNTING AND OTHER PROCEEDINGS RELATING TO THE GUARDIANSHIP. 
9 8. If THE COURT LOCATED lltERE TME WARD RESIDES IS NOT TME COURT 

10 IN IIHCH ACCEPTANCE OF APPOINTMENT IS FILED. lHE COURT IN llt'flCH PROCEED• 
11 INGS S1.BSEQUENT TO APPOINTMENT ARE COMNCED SHALL IN ALL APPROPRIATE 
12 CASES NOTI n THE OTHER COURT, IN THIS OR ANOTHER STATE. AND AITTR CON-

13 SULTATION WITH TMAT COURT DETERMINE lltETHER TO RETAIN JURISDICTION OR 
14 TRANSFER THE PROCEEDINGS TO THE OTHER COURT, lltICHEVER MY BE IN 'ffiE 

15 BEST INTEREST OF THE WARD. A COPY OF ANY ORDER ACCEPTING A RESIGNATICII 
16 OR REMJVING A GUARDIAN SHALL BE SENT TO THE COURT IN lltlCH ACCEPTANCE 
17 OF APPOINTflENT IS FILED. 
18 ARTIQ.E 4. PROTECTION OF PROPERTY OF PERSONS 

19 IMDER DISABILITY ANO Mlll>RS 
20 14-5401 • Protect1 ve proceedings 
21 UPON PITITION ANO AITTR NOTICE AND HEARING IN ACCORDANCE 111TH 
22 THE PROVISIONS OF THIS ARTICLE, THE COURT MY APPOINT A CONSERVATOR OR 

23 MAKE OTHER PROTECTIVE ORDCR FOR CAUSE AS FOLLOWS: 

24 1. APPOINTMENT OF A CONSERVATOR OR OTHER PROTECTIVE ORDER MY BE 
2S MO£ IN RELATION TO THE ESTATE AND AFFAIRS OF A MIN:>R IF THE COURT OE· 
26 TEIIMUl:S THAT A Mlr«>R OWNS atY OR PROPERTY THAT REQUIRES IWIAGEIIENI" 
27 OR PROTECTION 'IIICH CANr«JT OTHERWISE IE PROVIDCO, HAS OR MY HAVE IUSl-
28 NESS AFFAIRS 'IIICH MY BE JEOPARDIZED OR PREVENTED IY HIS NIN:>RITY • OR 
29 THAT FUNDS ARE NEEDED FOR HIS SUPPORT MD EDUCATICJI AND THAT Pll>TECTJCII 
30 IS NECESSARY OR DESIRABLE TO OBTAIN OR PROVIDE Fl.NOS. 
31 2. APPOINTtENT OF A CONSERVATOR OR OTHER PROTECTIVE ORDER MY 1£ 
32 !WI: IN RELATION TO THE ESTATE MD AFFAIRS Of A PERSCJI Jf THE COURT OE· 

33 TEIIMll£S THAT BOTH: I 
J 
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(a) THE PERSON IS UNABLE TO MNfAGE HIS PROPERTY ANO AFFAIRS EF-

z FECTIVELY FOM REASONS SUCH AS 'l:NTAL ILLNCSS, MENTAL DEFICIENCY, PHY-
3 SI CAL ILLNESS OR DISABILITY, ADVANCED AGE, CHRONIC USE OF DRUGS, CHRONIC 

4 INTOXICATION, CONFINEMENT, DETENTION BY A FOREIGN POWER OR DISAPPEARANCE. 
s (b) THE PERSON HAS PROPERTY WHICH Will SE WASTED OR DISSIPATED 
6 UNLESS PROPER MANAGE'l:NT IS PROVIDED, OR THAT FUNDS ARE NEEDED FOR THE 
7 SUPPORT, CARE AND WELFARE OF THE PERSON OR THOSE ENTITLED TO BE SUP• 
8 PORTED BY HIM AND THAT PROTECTION IS NECESSARY OR DESIRABLE TO OBTAIN OR 
9 PROVIDE FUNDS. 

10 14-5402. Protectt,e proceedings; jur1sdtct1on of 1ffairs 
11 of protected persons 
12 AFTER THE SERVICE OF NOTICE IN A PROCEEDING SEEKING THE AP-
13 POINTMENT OF A CONSERVATOR OR OTHER PROTECTIVE ORDER AND UNTIL T£AMINA-
14 TION Of THE PROCEEDING, THE COURT IN WHICH THE PETITION IS FILED HAS: 

15 1. EXCLUSIVE JURISDICTION TO DETERMINE THE NEED FOR A CONSERVA-
16 TOR OR OTHER PROTECTIVE ORDER UNTIL THE PROCEEDINGS ARE TERMINATED. 

17 2. EXCLUSIVE JURISDICTION TO DETERMINE HOW THE ESTATE OF THE 
18 PROTECTED PERSON WHICH IS SlliJECT TO THE LAWS Of THIS STATE SHALL BE 
19 MANAGED, EXPENDED OR DISTRIBUTED TO OR FOR THE USE OF THE PROTECTED 
ZO PERSON OR ANY OF HIS CE PENDENTS. 
21 J. CONCURRENT JURISDICTION TO DETERMINE THE VALIDITY OF CLAI~ 

22 AGAINST THE PERSON OR ESTATE Of THE PROTECTED PERSON AND HIS TIRE TO 
23 ANY PROPERTY OR CLAIM. 

2• 14•5403. Venue 
25 VENUE FOR PROCEEDINGS UNDER THIS ARTICLE IS: 
26 1. IN THE PLACE tN THIS STATE WHERE THE PERSON TO BE PROTECTED 

27 RESIDES WHETHER OR NOT A GUARDIAN HAS BEEN APPOINTED IN ANOTHER PLACE. 

28 Z. If THE PERSON TO BE PROTECTED DOES NOT RESIDE IN THIS STATE, 

29 IN ANY PLACE WHERE HE HAS PROPERTY. 
30 14-5404. Orfgfntl petition for 1ppoint111ent or 
31 protecthe order 
32 A. THE PERSON TO BE PROTECTED, ANY PERSON WHO IS INTERESTED 
33 IN HIS ESTATE. AFFAIRS OR WELFARE INCtUOlhu HIS PARENT, GUARDIAN OR 

J 
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CUSTODIAN, OR ANY PERSON WHO WOULD BE ADVERSELY AFFECTED BY LACK OF 
z EFFECTIVE MANAGEMENT OF HIS PROPERTY AND AFFAIRS HAY PETITION FOR 
J THE APPOINTMENT Of A CONSERVATOR OR FOR OTHER APPROPRIATE PROTECTIVE 
,t ORDER. 
5 B. THE PETITION SHALL SET FORTH: 
6 1. TO THE EXTENT KNOWN, THE INTEREST Of THE PETITIONER. 
7 2. THE NAME, AGE. RESIDENCE AND ADDRESS OF THE PERSON TO BE 
8 PROTECTED. 
9 3. THE NAME AND ADDRESS or THE GUARDIAN. IF ANY, Of THE PERSON 

10 TO BE PROTECTED. 
11 4. THE NAME ANO ADDRESS Of THE NEAREST RELATIVE KNOWN TO THE 
1Z PETITIONER. 
13 5. A GENERAL STATEMENT Of THE PROPERTY OF THE PERSON TO BE PR0-
1.t TECTED WITH AN ESTIMATE Of THE VALUE THEREOF, INCLUDING ANY COMPENSA• 
15 TION, INSURANCE. PENSION OR ALLOWANCE TO WHICH HE IS ENTlnEo. 
16 6. THE REASON WHY APPOINTMENT OF A CONSERVATOR OR OTHER PR0-

17 TECTlVE ORDER IS NECESSARY. 
18 IF THE APPOINTMENT Of A CONSERVATOR JS REQUESTED, THE PETITION ALSO 
19 SHALL SET FORTH THE NAME AND AO!MlESS OF THE PERSON WHOSE APPOINTMENT 
20 IS SOUGHT ANO THE BASIS OF HIS PRIORITY FOR APPOINTMENT. 
21 14-S405. Notice 
2Z A. ON A PETITION FOR APPOINTl"ENT Of A CONSERVATOR OR OTHER 
Zl PROTECTIVE ORDER, THE PERSON TO BE PROTECTED AND HIS SPOUSE OR, 
24 IF NONE, HIS PARENTS. MUST BE SERVED PERSONALLY WITH NOTICE OF THE 
ZS PROCEEDING AT LEAST FOURTEEN DAYS BEFORE THE DATE OF HEARING IF THEY 
26 CAN BE FOUND WITHIN THE STATE, OR, IF THEY CANNOT BE FOIMD WITHIN THE 
27 STATE, THEY MUST BE GIVEN NOTICE IN ACCORDANCE WITH SECTION 14-1401. 
28 WAIVER BY THE PERSON TO BE PROTECTED lS NOT EFFECTIVE UNLESS HE ATTENDS 
29 THE HEARING OR, UNlESS HINORUY IS THE REASON FOR THE PROCEEDING, 
30 WAIVER IS CONF'JRNED IN AN INTERVIEW WITH THE VISITOR. 
31 B. NOTICE OF A PETITION FOR APPOINTMENT OF A CONSERVATOR OR 
32 OTHER INITIAL PROTECTIVE ORDER, AND OF ANY SUBSEQUENT HEARING, tlJST 
ll BE GIVEN TO ANY PERSON lllfO HAS FILED A R£C;.iEST FOR NOTICE UIUR 
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SECTION 14-5406 ANO TO INTERESTED PERSONS AND OTHER PERSONS AS THE 
COURT MAV OJRECT. EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION A. OF 
THIS SECTION, NOTICE SHALL BE GIVEN IN ACCORDANCE WITH SECTION 14-

1401. 

14-S406. Protecttve proceedtn9s1 reguest for notice. 
interested person 

ANY INTERESTED PERSON WHO 0£SlRES TO BE NOTIFIED BEFORE ANY 
ORDER IS NAOE IN A PROTECTIVE PROCEEDING MAY FILE WITH THE REGISTRAR 
A REQUFST FOR NOTICE SUBSEQUENT TO PAYMENT OF ANY FEE REQUIRED BY 
sr,TUTE OR COURT RULE. THE CLERK SHALL MAIL A COPY OF THE DEMAND 
TO THE CONSERVATOR IF ONE HAS BEEN APPOINTED. A REQUEST IS NOT EF­
FECTIVE UNLESS IT CONTAINS A STATE'l:NT SHOWING THE INTEREST OF THE 
PERSON MAKING IT AND HIS ADDRESS, OR THAT OF HIS ATTORNEY, ANO IS 
EFFECTIVE ONLY AS TO MTTERS OCCURRING AFTER THE FILING. ANY GOVERN­
MENTAL AGENCY PAYING OR PLANNING TO PAY BENEFITS TO THE PERSON TO BE 

PROTECTED IS AN INTERESTED PERSON IN PROTECTIVE PROCEEDINGS. 
14-S407. Procedure concerning heiring and order 

on ortg1na1 petttion 
A. UPON RECEIPT OF A PETITION FOR APPOINTMENT OF A CONSERVATOR 

OR OTHER PROTECTIVE ORDER BECAUSE OF MINORITY. THE COURT SHALL SET A 
DATE FOR HEARING ON TH[ MmRS ALLEGED IN THE PETITION. IF. AT MY 
TIME IN THE PROCEEDING, THE COURT DETERMINES THAT THE INTERESTS OF 
THE MINOR AR£ OR MY BE INADEQUATELY REPRESENTED, IT MY APPOINT AN 

24 ATTORNEY TO REPRESENT THE MINOR, GIVING CONSIDERATION TO THE CHOICE 
2S OF THE MINOR IF FOURTEEN YEARS OF AGE OR OLDER. A LAWYER APPOINTED 
26 BY THE COURT TO REPRESENT A MINOR HAS THE POWtRS AND DUTIES OF A GUAR0-
27 IAN AD LITEM. AFTER HEARING. UPON FINDING THAT A BASIS FOR TH£ APPOINT• 
28 MENT Of A CONSERVATOR OR OTHER PROTECTIVE ORDER HAS BEEN ESTABLISHED. 
29 THE COURT SHALL MKE AN APPOINTMENT OR OTHER APPROPRIATE PROTECTIVE 
30 ORDER. 
31 B. UPON RECUPT Of A PETITION FOR APPOINTMENT OF A CONSERVATOR 
32 OR OTH£R PROTECTIVE ORDER FOR REASONS OTHER THAN MINORITY. THE COURT 
33 SHALL SET A DATE FOR HEARil«i. 

-
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C. UNLESS THE PERSON TO BE PROTECTED HAS COUNSEL OF HIS OWN 
2 CHOICE, THE COURT MJST APPOINT A LAWYER TO REPRESENT HIM WHO THEN 

J HAS THE POWERS AND DUTIES OF A GUARDIAN AD LITEM. IF THE ALLEGED 
4 DISABILITY IS tt:NTAL ILLNESS, KNTAL DEFICIENCY, PHYSICAL ILLNESS OR 
S DISABILITY, ADVANCED AGE, CHRONIC USE Of DRUGS, OR CHRONIC INTOXICA-

6 TION, THE COURT MAY DIRECT THAT THE PERS<it TO BE PROTECTED BE EXAMINED 

7 BY A PHYSICIAN DESIGNATED BY THE COURT, PREFERABLY A PHYSICIAN WHO IS 

8 NOT CONNECTED WITH ANY INSTITUTION IN WHICH THE PERS<it IS A PATIENT OR 
9 IS OCAINED. THE COURT MAY SEND A VISITOR TO INTERVIEW THE PERS<it 

10 TJ BE PROTECTED. THE VISITOR MAY BE WARDIAN AO LITEM OR AN OFFICER 

11 OR Eff'LOYEE OF THE COURT. 
12 D. IN ANY CASE WHERE THE VETERANS' ADMINISTRATION IS OR HAY BE 

13 AN INTERESTED PARTY• A CERTIFICATE Of AN AUTHORIZED OFFICIAL OF THE 

14 VETERANS' ADMINISTRATION THAT THE PERSON TO BE PROTECTED HAS BEEN 

15 FOUND INCAPABLE OF HANIUNG THE BENEFITS PAYABLE ON EXNtINATION IN 
16 ACCORDANCE WITH THE LAWS ANO REGULATIONS GOYERfUNG THE VETERANS' AD-

17 MINISTRATION SHALL BE PRIMA FACIE EVIDENCE OF THE NECESSITY FOR APPOINT• 
18 tt:NT OF A CONSERVATOR. 

19 14-5408. Pemsstble court orders 
20 THE COURT HAS THE FOLLOWING P()IERS WHICH MAY BE EXERCISED DIRECTLY 
21 OR THROUGH A CONSERVATOR IN RESPECT TO THE ESTATE AND AFFAIRS OF PA0-
22 TECTED PERSONS: 

23 l. WHILE A PETITIClt FOR APPOINTr-1'.NT OF A CONSERVATOR OR OTHER 

24 PROTECTIVE ORDER IS PENDING AND AFTER PRELIMINARY HEARING AHO WlTHOUf 
25 NOTICE TO OTHERS, THE COURT HAS POIER TO PRESERVE AND APPLY THE PROP• 

26 ERTY Of THE PERS<Ji TO BE PROTECTED AS MAY BE REQUIRED FOR HIS BDIEFIT 

27 OR THE BENEFIT Of HIS DEPENDENTS. 

28 2. AFTER HEARING ANO UPON DETERMINING THAT A BASIS FOR AN 

29 APPOINTtt:NT OR OTHER PROTECTIVE ORDER EXISTS WITH RESPECT TO A NJNOR 
30 WITHOUT OTHER DISABILITY I TH£ COURT HAS ALL THOSE POWERS OYER THE 

31 ESTATE ANO AFFAIRS OF THE MINOR WHICH AR£ OR MIGHT BE NECESSARY FOR 

32 THE BEST INTERESTS OF THE MINOR. HIS FAMILY AND ME,_ERS OF HIS HOUSE• 
33 H<l.O. 
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J. AFTER HEARING AND UPON DETERM1NING THAT A BASIS FOR AN 
2 APPOINTMENT OR OTHER PROTECTIVE ORDER EXISTS WITH RESPECT TO A 
l PERSON FOR REASONS OTHER THAN MINORITY. THE COURT HAS 1 FOR THE BENEFIT 
4 OF THE PERSON AND Pl:HBERS OF HIS HOUSEHOLD, ALL THE POWERS OVER HIS 
5 ESTATE AND AFFAIRS WHICH HE COULD EXERCISE IF PRESENT ANO NOT UNDER 
6 DISABILITY, EXCEPT THE POWER TO MAKE A WILL OR TO MAKE GIFTS OTHER THAN 
7 THOSE AUTHORIZED BY THIS SECTION. 
8 4, THE COURT HAS POWER TO MAKE GIFTS TO SUCH OONEES AND IN 
9 SUCH AMlUNTS AS WOULv CONTINUE A PROGRAM OF GIVING ESTABLISHED BY 

10 THE PROTECTED PEtlSON PRIOR TO DISABILITY, IF. AFTER NOTICE AND HEARING, 
11 THE COURT IS SATISFIED THAT THE MAKING OF GIFTS IS IN THE BEST INTER-
12 ESTS OF THE PROTECTED PERSON AND THAT HE EITHER IS INCAPABLE Of CON-
1 J SENTI NG OR HAS CONSENTED TO THE PROPOSED GIFTS. 
14 5. AN ORDER ~ PURSUANT TO THIS SECTION DETERMINING THAT A 
15 BASIS FOR APPOINTMENT OF A CONSERVATOR OR OTHER PROTECTIVE ORDER 
16 EXISTS, HAS NO EFFECT ON THE CAPACITY Of THE PROTECTED PERSON. 
17 14-5409. Protective arrangements and single 
18 transactions authorized 
19 A. IF 1T IS ESTABLISHED IN A PROPER PROCEEDING THAT A BASIS 
20 EXISTS AS DESCRIBED IN SECTION 14-5401 FOR AFFECTING THE PROPERTY 
21 AND AFFAIRS Of A PERSON THE COURT, WITHOUT APPOINTING A CONSERVATOR,. 
22 MAY AUTHORIZE, DIRECT OR RATIFY ANY TRANSACTION NECESSARY OR DESIRABLE 
23 TO ACHIEVE ANY SECURITY, SERVICE.~~ CARE ARRANG£tf:NT MEETING THE 
24 FORESEEABLE NEEDS OF THE PROTECTED PERSON. PROTECTIVE ARRANGEtf:NTS 
25 INCLUDE, BUT ARE NOT LIMITED TO, PAYMENT, DELIVERY. DEPOSIT OR RETEN• 
26 TION OF FUKOS OR PROPERTY. SALE, MORTGAGE. LEASE OR OTHER TRANSFER OF 
27 PROPERTY, ENTRY INTO AN ANNUITY CONTRACT, A CONTRACT FOR LIFE CAR£. 
28 A DEPOSIT CONTRACT, A CONTRACT F'1R TRAINING AND EDUCATION. OR ADDI• 
29 TION TO OR ESTABLISHMENT OF A SUITABLE TRUST. 
30 B. WHEN IT HAS BEEN ESTABLISHED IN A PROPER PROCEEDING THAT A 
31 BASIS EXISTS AS DESCRIBED lN SECTION 14-5401 FOR AFFECTING THE PROPERTY 
32 ANO AFFAIRS Of A PERSON THE COURT, WITHOUT APPOINTING A CONSERVATOR,. 
33 MAY AUTHORIZE. DIRECT OR RATIFY ANY CONTRACT• TRUST C" OTHER TRANSACTION 
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1 RELATING TO THE PROTECTED PERSON'S FINANCIAL AFFAIRS OR INVOLVING HIS 
z ESTATE IF THE COURT DETERMINES THAT THE TRANSACTION IS IN THE BEST 
3 INTERESTS OF THE PROTECTED PERSON. 
4 C. BEFORE APPROVING A PROTECTIVE ARRANGEMENT OR OTHER TRANSAC-
5 TION ~DER THIS SECTION, THE COURT SHALL CONSIDER THE INTERESTS OF 
6 CREDITORS AND DEPENDENTS OF THE PROTECTED PERSON AND, IN VIEW OF HIS 
7 DISABILITY. WHETHER THE PROTECTED PERSON NEEDS THE CONTINUING PROTEC­
B Tl0N OF A CONSERVATOR. THE COURT HAY APPOINT A SPECIAL CONSERVATOR 
9 TO ASSIST IN THE ACCOMPLJS!IMENT OF ANY PROTECTIVE ARRANGEMENT OR 

10 OTHER TRANSACTION AUThJRIZED UNDER THIS SECTION WHO SHALL HAVE THE 
11 AUTHORITY CONFERRED BY THE ORDER AND SERY:: UNTIL DISCHARGED BY ORDER 
12 AFTER REPORT TO THE COURT OF ALL HATTERS IX)NE PURSUANT TO THE ORDER 
13 Of APPOINTMENT. 
14 14-5410. Who ll'IIY be appointed conservator; priorities 
15 A. THE COURT MAY APPOINT AN INDIVIDUAL OR A CORPORATION, WITH 
16 GENERAL POWER TO SERVE AS TRUSTEE. AS CONSERVATOR OF THE ESTATE OF A 
17 PROTECTED PERSON. THE FOLLOWING ARE ENTITLED TO CONSIDERATION FOR 

18 APPOINTMENT lN THE ORDER LISTED: 
19 1. A CONSERVATOR, GUARDIAN OF PROPERTY OR OTHER LIKE FIDUCIARY 
Z0 APPOINTED OR RECOGNIZED BY THE APPROPRIATE COURT Of ANY OTHER JURIS­
Zl DICTION IN WHICH THE PROTECTED PERSON RESIDES. 
ZZ 2. AH INDIVIDUAL OR CORPORATION NOMINATED BY THE PROTECTED PER-
Zl SON lf HE IS FOURTEEN OR OE YEARS OF AGE AND HAS. IN THE OPINION OF 
24 THE COURT. SUFFICIENT MENTAL CAPACITY TO MAKE AN INTELLIGENT CHOICE. 
25 l. THE SPOUSE Of THE PROTECTED PERSON. 
26 4. AN ADULT CHILO OF THE PROTECTED PERSON. 
27 5. A PARENT OF THE PROTECTED PERSON. OR A PERSON NOMINATED BY 

ZS THE Will Of A DECEASED PARENT. 

Z9 6. ANY RELATIVE OF THE PROTECTED PERSON WITH WHtlt HE HAS 
30 RESIDED FOR HORE THAN SIX MONTHS PRIOR TO THE FILING Of' THE PETITION. 

31 7. A PERSON NOMINATED BY THE PERSON WHO IS CARJNCi FOR HIM OR 

32 PAYING BENEFITS TO HIM. 
ll IL A PERSON IN PRIORITIES l. J. 4, 5 OR 6 MY NOMl1t1.•t IN 
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WRITING A PERSON TO SERVE IN HIS STEAD. WITH RESPECT TO PERSONS HAVING 

2 EQUAL PRIORITY, THE COURT IS TO SELECT THE ONE WHO IS BEST QUALIFIED 

3 Of THOSE WILLING TO SERVE. THE COURT, FOR GOOD CAUSE, MAY PASS OVER 

4 A PERSIJ! HAVING PRIORITY ANO APPOINT A PERSON HAVING lESS PRIORITY OR 

5 NO PRIORITY. 

6 14-5411. ~ 

7 A, THE COURT MAY REQUIRE A CONSERVATOR TO FURNISH A BONO CON-

8 OITIONEO UPON FAITHFUL DISCHARGE OF ALL DUTIES OF THE TRUST ACCORDING 

9 TO LAW, WITH SURETIES AS IT SHALL SPECIFY. UNLESS OTHERWISE DIRECTED, 

10 THE BONO SHIU BE IN THE AMOUNT Of THE AGGREGATE CAPITAL VALUE OF 
11 THE PROPERTY Of THE ESTATE IN HIS CONTROL PLUS ONE YEAR•s ESTIMATED 

12 lNCOr-t: MINUS THE VALUE OF SECURITIES DEPOSITED UNDER ARRANGU£NTS 
11 REQUIRING AN ORDER OF THE COURT FOR THEIR REMOVAL AND THE VALUE Of 

1, ANY LANO WHICH THE FIWCIARY • BY EXPRESS LIHJTATICW OF PfllER, LACKS 

15 PtliER TO SELL OR CONVEY WITHOUT (l)URT AUTHORIZATICW. THE COURT IN 

16 LIEU OF SURETIES ON A BC,CO, MAY ACCEPT OTHER SECURITY FOR THE PER-

17 FORMANCE OF THE B<JiD, lNClUOI~G A PLEDGE Of SECURITIES OR A l«)RTGAGE 
18 OF LANO. 

19 B. IF THE VETERANS' All'INISTRATION IS PAYING OR PLANNING TO 
20 PAY BENEFITS TO A PERS<Ji TO BE PROTECTED, THE COURT SHALL, UPON THE 

21 REQUEST OF THE VETERANS' All'INISTRATION, REQUIRE A BOND, PREFERABLY A 

22 CORPORATE SURETY BCJt0 1 CONDITIONED UPON FAITHFUL DISCHARGE OF All 

23 DUTIES Of THE TRUST ACCORDING TO LAW, WITH SURETIES IT SHALL SPECIFY. 

2' 14-5412. Tenr15 and requirements of bonds 

25 A, THE FOLLOWING RE(JJIREt'lNTS AND PROVISJ(J(S A.OPU TO ANY 8(Jf0 

26 REQUIRED UNOCR SECTICJ~ 14-5'11: 

27 1. UNLESS OTHERWISE PROVIDED BT THE TERMS OF THE APPROVED 8(Jf0• 
28 SURETIES ARE JOINTLY AND SEVERALLY LIABU WITH THE CONSERVATOR MD 
29 WITH EACH OTHER. 

30 2. BY UECUTihG AN A.OPROVED BONO OF A CONSERVATOR. THE SURETY 

31 CONSEMTS TO THE JURISDICTION Of THE a>uRT WHICH ISSUED LETTERS TO TH£ 
32 PRIMARY OBLIOOR IN ANY PROCEEDING PERTAINING TO THE FIDUCIARY DUTIES 

33 OF THE COHSERYATNl AND NAMING THE SURETY AS A f'WY DEFENOMT. NOTICE 
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1 OF ANY PROCEEDING SHALL BE DELIVERED TO THE SURETY OR MAILED TO HIM 
2 BY REGISTERED OR CERTIFIED MAIL AT HIS ADDRESS AS LISTED WITH THE 
l COURT WHERE THE BOND IS FILED ANO TO HIS ADDRESS AS THEN KNOWN TO THE 
4 PETITIONER. 
S l. ON PETITION OF A SUCCESSOR CONSERVATOR OR ANY INTERESTED 
6 PERSON. A PROCEEDING MAY BE INITIATED AGAINST A SURETY FOR BREACH 
7 OF THE OBLIGATION OF THE BOND Of THE CONSERVATOR. 
8 4. THE BONO OF THE CONSERVATOR IS NOT VOID AFTER THE FIRST 
9 RECOVERY BUT MAY BE PROCEEDED AGAINST FROM TIME TO TIME UNTIL THE 

10 WHOLE PENALTY IS EXHAUSTED. 
11 8. NO PROCEEDING MAY BE COMNCED AGAINST THE SURETY ON ANY 
12 MAmR AS TO WHICH AN ACTION OR PROCEEDING AGAINST THE PRIMARY OBLIGOR 
l3 JS BARRED BY ADJUDICATION OR LIMITATION. 
14 14-S413. Acceptance of appotnbtent; consent to Jurtsd1ct1on 
15 BY ACCEPTING APPOllfflENT • A CONSERVATOR SUBMITS PERSONALLY TO 
16 THE JURISDICTION OF THE COURT IN ANY PROCEEDING RELATING TO THE ESTATE 
17 THAT MAY BE INSTITUTED BY ANY INTERESTED PERSON. NOTICE OF ANY PR0-
18 CEEDING SHALL BE DELIVERED TO THE CONSERVATOR. OR MAILED TO HIM BY 

19 REGISTERED OR CERTIFIED MAIL AT HIS ADDRESS AS LISTED IN THE PETITION 
20 FOR APPOINTMENT OR AS THEREAFTER REPORTED TO THE COURT ANO TO HIS 

21 ADDRESS AS THEN K.NOWN TO THE PETITIONER. 
22 14•5414. Colllpenution 1nd eipenses 

Z3 If NOT OTHERWISE COMPENSATED FOR SERVICES RENDERED, ANY VISITOR, 
24 LAWYER 1 PHYSICIAN, CONSERVATOR OR SPECIAL CONSERVATOR APPOINTED IN 
ZS A PROTECTIVE PROCEEDING IS ENTITLED TO REASONABLE COflPENSATION F1IOM 
26 THE ESTATE. 
27 14-5415. Oeath 1 res1gnat1on or reinov1l of conserv1tor 

za THE COURT MAY RE,cJVE A a>NSERYATOR FOR GOOD CAUSE. UPON NOTICE 
zg AND HEARING, OR ACCEPT THE RESIGNATION OF A CONSERVATOR. AFTER HIS 

30 OEATK. RESIGNATION OR REK>VAL THE COURT MAY APPOINT ANOTHER CONSERVATOR. 
31 A CONSERVATOR SO APPOINTED SUCCEEDS TO THE TITLE AND POWUS OF HIS 
32 PREO£.CESSOR. 
33 14-5416. Petitions for orders subHguent ti, tppo1ntnltnt 
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A. ANY PERSON INTERESTED IN THE WELFARE OF A PERSON FOR WHOM 
2 A CONSERVATOR HAS BEEN APPOINTED MAY FILE A PETITION IN THE APPOJNT-
3 ING COURT FOR AN ORDER: 
4 l. REQUIRING BONO OR SECURITY OR ADDITIONAL BONO OR SECURITY, 
5 OR REDUCING BOND. 
6 2. REQUIRING AN ACCOUNTING FOR THE ADMINISTRATION OF THE TRUST. 
1 3. DIRECTING DISTRIBUTION. 
8 4. REMOVING THE CONSERVATOR AND APPOINTING A TEMPORARY OR 
9 SUCCESSOR CON~ERVATOR. 

10 5, GRANTING OTHER APPROPRIATE RELIEF. 
11 B. A CONSERVATOR MAY PETITION THE APPOINTING COURT FOR INSTRUC-
12 TIONS CONCERNING HIS FIDUCIARY RESPONSIBILITY, 
13 C. UPON NOTICE ANO HEARING. THE COURT MAY GIVE APPROPRIATE 
14 INSTRUCTIONS OR MAKE ANY APPROPRIATE ORDER. 
15 14-5417. General duty of conservator 
16 IN THE EXERCISE OF HIS POWERS, A CONSERVATOR IS TO ACT AS A FI-
17 DUClARY AND SHALL OBSERVE THE STANDARDS OF CARE APPLICABLE TO TRUSlEES 
18 AS DESCRIBED BY SECTION 14-7302. 
19 14-5418. Inventory end records 
20 WITHIN NINETY DAYS AFTER HIS APPOINTMENT, EVERY CONSERVATOR SHALL 
Zl PREPARE AND FILE WITH THE APPOINTING COURT A COMPLETE INVENTORY OF THE 
Z2 ESTAT£ OF THE PROTECTED PERSON TOGETHER WITH HIS OATH OR AFFIRMATION 
23 THAT IT lS COMPLETE AND ACCURATE SO FAR AS HE IS INFORMED. THE CON-

24 SERVATOR SHALL PROVIDE A COPY THEREOF TO THE PROTECTED PERSON lf HE CAN 

ZS BE LOCATED. HAS ATTAINED THE AGE OF FOURTEEN YEAllS. AND HAS SUFFICIENT 
26 MENTAL CAPACITY TO UNDERSTAND THESE MATTERS. AND TO ANY PARENT OR GUAR0-

27 lAN WITH WHOM THE PROTECTED PERSON RESIDES. THE CONSERVATOR SHALL KEEP 
28 SUITABLE RECORDS OF HIS ADMINISTRATION AND EXHIBIT THE SAME ON lt£Ql£ST 
29 OF ANY INTERESTED PERSON. 
30 14•5415. Accounts 
31 A. EVERY CONSERVATOR MUST ACCOUNT TO THE COUil FOR HIS AOMIN-
32 ISTRATION OF THE TRUST UPON HIS RESIGNATION OR REt«>VAL. AND AT OTHO 
ll Tlf£S AS THE COURT MAY DIRECT. ON TERMINATIOh OF THE PROT£CT£D PERSOll•S 
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1 MINORITY OR DISABILITY, A CONSERVATOR li'AY ACCOUNT TO THE COURT. 
2 OR HE MAY ACCOUNT TO THE FORMER PROTECTED PERSON OR HIS PERSONAL REP-
3 RESENTATIVE. SIJlJECT TO APPEAL OR VACATION WITHIN THE TIME PERMITTED, 
4 AN ORDER, MADE UPON NOTICE ANO HEARING, ALLOWING AN INTERMEDIATE 
5 ACCOUNT Of A CONSERVATOR, ADJUDICATES AS TO HIS LIABILITIES CONCERNING 
6 THE MATTERS CONSIDERED IN CONNECTION THEREWITH. AN ORDER, MADE UPON 
7 NOTICE AND HEARING, ALLOWING A FINAL ACCOUNT ADJUDICATES AS TO All 

8 PREVIOUSLY UNSETTLED LIABILITIES OF THE CONSERVATOR TO THE PROTECTED 
9 PERSON 0~ HIS SUCCESSORS RELATING TO THE CONSERYATORSHIP. IN CONNEC• 

10 TION WITH MY ACCOUNT, THE COURT MAY REQUIRE A CONSERVATOR TO SUBMIT 
11 TO A PHYSICAL CHECK OF THE ESTATE IN HIS CONTROL, TO BE MADE IN ANY 
12 MANNER THE COURT MAY SPECIFY. 
13 B. IN ANY CASE IN WHICH THE ESTATE CONSISTS, IN WHOLE OR IN 
14 PART, OF BENEFITS PAID BY THE VETERANS' ADMINISTRATION TO THE CONSER-
15 YATOR OR HIS PREDECESSOR FOR THE BENEFIT OF THE PROTECTED PERSClf, 
16 THE VETERANS' ADMINISTRATION OFFICE WHICH HAS JURISDICTION OVER THE 
17 AREA IS ENTITLED TO A COPY OF ANY ACCOUNT FILED UNDER CHAPTER S. 

18 ARTICLE 4 OF THIS TITLE. EACH YEAR IN WHICH AN ACCOUNT IS NOT FILED 
19 WITH THE COURT, THE CONSERVATOR SHALL, IF REQUESTED, SUBMIT AN ACCOUNT 
20 TO THE APPROPRIATE VETERANS' ADMINISTRATION OFFICE. IF SUCH MAC-
21 COUNT lS NOT SUBMITTED AS REQUESTED, OR IF IT IS FOUND UNSATISFACTORY 
22 SY THE VETERANS' ADMINISTRATION, THE COURT SHALL, UPON RECEIPT OF 

23 NOTICE THEREOF• REQUIRE THE CONSERVATOR FORTHWITH TO FILE AN ACCOIMT 
24 WITH THE COURT. 
25 14-5420. Conservators; title by appoinbllent 
26 THE APPOINTKNT OF A CONSERVATOR VESTS IN HIM TITLE AS TRUSTEE 
27 TO ALL PROPERTY OF THE PROTECTED PERSON, PRESENTLY HELD OR THER£Afl[R 
28 ACQUIRED. INCLUDING TITLE TO AN, PROPERTY PR£YIOUSLY HELO FOR THE 
29 PROTECTED PfRSON BY CUSTODIANS OR ATTORNEYS IN FACT. THE APPOINM:Jff 
30 Of A CONSERVATOR IS NOT A TRANSFER OR AL.IENATtON WITHIN THE MEANING 
31 OF GENERAL PROVIS:OHS OF ANY FEDERAL OR STATE STATUTE OR R£Gl.UTION, 
32 INSURANCE POLICY. PENSION Pl.AN, CONTUCT • Wll L OR TRUST INSTRIKIT • 
33 l,t,OSING RESTRICTIONS UPON OR PENALTIES FOR TRANSF[R OR ALIENATION If 
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1 THE PROTECTED PERSON OF HIS RIGHTS OR INTEREST, BUT THIS SECTION DOES 
2 NOT RESTRICT THE ABILITY OF PERSONS TO MAK£ SPECIFIC PROVISION BY 
J CONTRACT OR DlSPOSJTlVE INSTRlKNT RELATING TO A CONSERVATOR. 
4 14-5421. Recording of conservator's letters 
S LETTERS OF CONSERVATORSHJP ARE EVIDENCE OF TRANSFER OF ALL 
6 ASSETS OF A PROTECTED PERSON TO THE CONSERVATOR. AN ORDER TERMINATING 
7 A CONSERVATORSHIP IS EVIDENCE OF TRANSFER OF ALL ASSETS or THE ESTATE 
8 FROM THE CONSERVATOR TO THE PROTECTED PERSON, OR HIS SUCCESSORS. SUBJECT 
9 TO THE REQUIRfHENTS OF GENERAL STATUTES GOVERNING THE FILING OR 

10 RECOROATION OF DOCUMENTS OF TITLE TO LAND OR OTHER PROPERTY, LETTERS 
11 OF CONSERVATORSHIP ANO OROERS TERMINATING CONSERVATORSHIPS, MAY BE 
12 FILED OR RECORDED TO GIVE RECORD ffOTICE OF TITLE AS BETWEEN THE CON• 
13 SERVATOR ANO THE PROTECTED PERSON. 
14 14-5422. Sale, enc~rance or transaction involving conflict 
15 of interest; voidable; exceptions 
16 ANY SAlE OR ENClllBRANCE TO A CONSERVATOR, HIS SPOUSE, AGENT OR 
17 ATTORNEY, OR MY CORPORATION OR TRUST IN WHICH HE HAS A SUBSTANTIAL 
18 BENEFICIAL INTEREST• OR MY TRANSACTION WHICH IS AFFECTED BY A SUB· 
19 STANTIAL CONFLICT OF INTEREST IS VOIOABU l.ltLESS THE TRANSACTION IS 
20 APPROVED BY THE COURT AFTER ffOTICE TO INTERESTED PERSONS AND OTHERS 
21 AS DIRECTED BY THE COURT. 
22 14-5423. Persons dealing with conservators; protection 
23 A PERSON WHO IN GOOD FAITH EITHER ASSISTS OR DEALS WITH ANOTHER 
Z4 PERSON ACTING AS A CONSERVATOR, ON THE BASIS Of A COPY OF LETTERS 
25 CERTiflEO BY OR UNOER THE DIRECTION OF THE COURT OR AN OFFICER THEREOF 
26 WITHIN SUTY DAYS OF THE TRANSACTION. IS PROTECTED AS IF THE CONSERVA-
27 TOR PROPERLY ExtRCISED HIS POWER AND £VEN THOUGH THE AUTHORITY OF THAT 
28 PERSON AS CONSERVATOR HAS BEEN TERKINATEO. THE FACT THAT A PERSON 
29 KNOWINGLY DEALS WITH ONE WHO PURPORTS TO ACT AS A CONSERVATOR DOES NOT 
lO ALONE REQUIRE THE PERSON TO IJC:)UIRE INTO THE EIISTENC( OF A POWER, 
ll THE PROPRIETY OF ITS EXERCISE. OR THE CURRENT AUTHORITY Of THE PURPORTED 
lZ PERSONAL REPRESENTATIVE, EXCEPT THAT RESTRICTIONS ON POWERS OF CON-
ll SERVATORS WHICH AR£ ENDORSED ON LETTERS AS PROv .. .:o IN SECTION 14-5426 
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ARE EFFECTIVE AS TO THIRD PERSONS. A PERSON IS NOT BOUND TO SEE TO 
Z THE PROPER APPLICATION OF ESTATE ASSETS PAID OR DELIVERED TO A CONSER-
] VATOR. THE PROTECTION HERE EXPRESSED EXTENDS TO INSTANCES IN WHICH 
4 SOME PROCEDURAL IRREGULARITY OR JURISDICTIONAL DEFECT OCCURRED IN 
S PROCEEDINGS LEADING TO THE ISSUANCE OF LETTERS. THE PROTECTION HERE 
6 EXPRESSED IS NOT BY SUBSTITUTION FOR THAT PROVIDED BY CO,.AAABLE PR0-
7 VISIONS OF THE LAWS RELATING TO COPKRCIAL TRANSACTIONS AND LAWS 
8 SIMPLIFYl~G TRAMSFERS OF SECURITIES BY FIDUCIARIES. 
9 14-5424. Powers of conservator in admfn1strat1on 

10 A. A CONSERVATOR HAS ALL THE POWERS CONFERRED HEREIN AND ANY 
11 ADDITlONAL POWERS CONFERRED BY LAW ON TRUSTEES IN THIS STATE. IN 
12 ADDITION. A CONSERVATOR Of THE ESTATE OF AN UNMRRIED MINOR UNDER 

13 THE AGE Of EIGHTEEN YEARS. AS TO WHOM NO ONE HAS PARENTAL RIGHTS, 
14 HAS THE DUTIES AND POWERS OF A GUARDIAN Of A MINOR DESCRIBED IN SECTION 
1S 14-5209 UNTIL THE MINOR ATTAINS THE AGE OF EIGHTEEN OR MARRIES, BUT 

16 THE PARENTAL RIGHTS SO CONFERRED ON A CONSERVATOR DO NOT PRECLUDE 
11 APPOINTI-IENT OF A GUARDIAN AS PROVIDED BY ARTICLE 2. 
18 8. A CONSERVATOR HAS POWER WITHOUT COURT AUTHORlZATtON OR 
19 CONFIRMATION. TO INVEST AND REINVEST FUNDS Of THE ESTATE AS WOULD A 
20 TRUSTEE. 
21 C. A CONSERVATOR. ACTING REASONABLY IN EFFORTS TO ACCOfl)LlSN 
ZZ THE PURPOSE FOR WHICH HE WAS APPOINTED. MAY ACT WITHOUT COURT AUTH0-
23 RIZATIOH OR CONFIRK\TION. TO: 
Z4 1. COLLECT, H<1D AND RETAIN ASSETS OF THE ESTATE INCLUDING 

25 LANO IN ANOTHER STATE, UNTIL. lN HIS JUDGMENT. DISPOSITION OF THE 
26 ASSETS SHOULD BE tWl£, AND THE ASSETS MAY BE RETAINED EVEN THOUGH 
21 THEY INCLU0£ AN ASSET IN WHICH HE IS PERSONALLY INTERESTED. 
28 2. RECEIVE ADDITIONS TO THE ESTATE. 
29 J. CONTINUE OR PARTICIPATE IN TH£ OPERATION OF ANY BUSINESS OR 
30 OTHER ENTERPRISE. 
31 4. ACQUIRE AN UNDIVIDED INTEREST IN AN ESTATE ASSET II WHICH 
JZ T~E CONSERVATOR, lN ANY FIDUCIARY CAPACITY, HOLDS AN UNDIYID[D INTEREST. 
33 5. INVEST AND REINVEST ESTATE ASSETS IN ACCORDANCE WITH Sl.8SECTION 
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B OF THIS SECTION. 
2 6. DEPOSIT ESTATE FUNDS IHA BANK INCLUDING A BANK OPERATED BY 
l THE CONSERVATOR. 
4 7. ACQUIRE OR DISPOSE Of AN ESTATE ASSET INCLUDING LAND IN AN-
S OTHER STATE FOR CAS!i OR ON CREDIT, AT PUBLIC OR PRIVATE SALE, AHO TO 
6 MANAGE, DEVELOP, IMPROVE, EXCHANGE, PARTITION, CHANGE THE CHARACTER 

7 OF, OR ABANDON AN ESTATE ASSET FOR A TERM WITHIN OR EXTENDING BEYOND 
8 THE TERM OF THE CONSERVATORSHIP JN CONNECTION WITH THE EXERCISE Of 

9 ANY POWER VESTED IN THE CONSERVATOR. 
10 8. MAKE ORDINARY OR EXTRAORDINARY REPAIRS OR ALTERATIONS IN 
11 BUILDINGS OR OTHER STRUCTURES. TO DEl«:ILJSH ANY IPf>ROVEHENTS, TO RAZE 
12 EJISTING OR ERECT NEW PARTY WALLS OR BUILDINGS. 
ll 9. SUBDIVIDE, DEVELOP, OR DEDICATE LAND TO PUBLIC USE, TO MAKE 
14 OR OBTAIN THE VACATION OF PLATS AND ADJUST BOUNDARIES. TO ADJUST 
1S DIFFERENCES IN VALUATION ON EXCHANGE OR TO PARTITION BY GIVING OR 
16 RECEIVING CONSIDERATIONS. ANO TO DEDICATE EASE'i'.NTS TO PUBLIC USE 
17 WITHOUT CONS10£RATION. 
18 10. ENTER FOR ANY PURPOSE INTO A LEASE AS LESSOR OR LESSEE WITH 
19 OR WITHOUT OPTION TO PURCHASE OR REIIEW FOR A TERM WITHIN OR EXTENDING 
20 BEYOND THE TERM OF THE CONSERVATORSHIP. 
21 11. ENTER INTO A LEASE OR ARRANGEfoENT FOR EXPLORATION AND RE• 
22 MlVAL Of MINERALS OR OTHER NATURAL RESOURCES OR ENTER INTO A POOLING 
23 OR UNITIZATION AGREEMENT. 
24 12. GRANT AN OPTION INVOLVING DISPOSITION OF AN £STATE ASSET• 
2S TO TAKE AN OPTION FOR THE ACQUISITION OF MY ASSET. 

26 ll. VOTE A SECURITY, IN PERSON OR BY GENERAL OR LIMITED PROXY. 

27 14. PAY CALLS, ASSESSMENTS AHO AMY OTHER SUMS CHARGEABLE OR 
28 ACCRUING AGAINST OR ON ACCOUNT Of SECURITIES. 
29 lS. SELL OR EXERCISE STOCK Sll)SCRIPTION OR CONVERSION RIGHTS 
JO TO CONSENT, DIRECTLY OR THROUGH A COfl41TT££ OR OTHER AGENT. TO THE 
31 REORGANIZATION. CONSOUOATION. MERGER, DISSOLUTION OR UQUIDATION 
JZ OF A CORPORATION OR OTHER BUSINESS ENTERPRISE. 
33 16. HOLD A SECURITY IN THE NAIi: OF A NUM1NE£ OR IN OTHER FOAM 
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WITHOUT DISCLOSURE OF THE CONSERVATORSHlP SO THAT TITLE TO THE 
2 SECURITY HAY PASS BY DELIVERY. BUT THE CONSERVATOR IS LIABLE FOR ANY 
J ACT OF THE NOIGNEE IN CONNECTION WITH THE STOCK SO HELO. 
4 17. INSURE THE ASSETS OF THE ESTATE AGAINST DAMAGE OR LOSS, 
~ AND THE CONSERVATOR AGAINST LIABILITY WITH RESPECT TO THIRD PERSONS. 
6 18. BORROW K:>NEY TO BE REPAID FROM ESTATE ASSETS OR OTHERWISE 
7 TO ADVANCE r«>NEY FOR THE PROTECTION OF THE ESTATE OR THE PROTECTED 
8 PERSON. AND FOP ALL EXPENSES, LOSSES, ANO LIABILITY SUSTAINED IN THE 
9 ADMJNISTRA:ION OF THE ESTATE OR BECAUSE OF THE HOLDING OR OWNERSHIP 

10 Of ANY ESTATE ASSETS ANO THE CONSERVATOR HAS A LIEN ON THE ESTATE AS 
11 AGAINST THE PROTECTED PERSON FOR ADVANCES SO MADE. 
12 19. PAY OR CONTEST ANY CLAIM TO SETTi..E A CLAIM BY OR AGAINST THE 
13 ESTATE OR THE PROTECTED PERSON BY COrt>ROHISE, ARBITRATION, OR OTHERWISE 
14 AND TO RELEASE, IN WHOLE OR IN PART, ANY CLAIM BELONGING TO THE ESTATE 
15 TO THE EXTENT THAT THE CLAIM IN UNCOLLECTIBLE. 
16 20. PAY TAXES, ASSESS1t£NTS, COtf>ENSATION Of THE CONSERVATOR AND 
17 OTHER EXPENSES INCURRED IN THE COLLECTION. CARE, AIJ1INISTRATION AND 
18 PROTECTION OF THE ESTATE. 
19 21. ALLOCATE ITEMS aF INCOME OR EXPENSE TO EITHER ESTATE INCOME 
20 OR PRINCIPAL, AS PROVIDED BY LAW, 1NCLUOING CREATION OF RESERVES OUT 
21 Of INCOME FOR DEPRECIATION, OBSOLESCENCE OR AK>RTlZATION, OR FOR DE-
22 PLETION lk MINERAL OR TitieER PROPERTIES. 
23 22. PAY ANY SUH DISTRIBUTABLE TO A PROTECTED PERSON OR A DEPEl-
24 DENT Of THE PERSON WHO IS A MINOR OR INCOtf>ETENT, WITHOUT LIABILITY TO 
ZS THE CONSERVATOR, BY PAYING THE SLN TO THE OISTR(BUTEE OR BY PAYING lHE 
26 SUH FOR THE USE OF THE DISTRIBUTE[ EITHER TO HIS GUAROIAN OR If NONE. 
27 TO A RELATIVE OR OTHER PERSON WITH CUSTODY Of HIS PERSON. 
28 23. EMPLOY PERSONS INCLUDING ATTORNEYS, AUDITORS, INVESTl€NT 
zg ADVISORS OR AGENTS, EVEN THOUGH THEY ARE ASSOCIATED WITH THE CONSERVA• 
30 TOR, TO AOVISE OR ASSIST HIM IN THE PERFORMANCE OF HIS AIJ11NISTRATIYE 
31 DUTIES TO ACT I.PON THEIR RECOfKNOATION WITHOUT INDEPENDENT INVESTIGA• 
32 TlON ANO lkSTEAO OF ACTING PERSONALLY• TO Elf)LOY ONE OR IC>RE AGENTS TO 
l3 PERFORN ANY ACT Of ADHINISTRATION. WHETHER Ok NOT DISCRETIONARY. 
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1 24. PROSECUTE OR DEFEND ACTIONS. CLAIMS OR PROCEEDINGS IN ANY 
2 JURISDICTION FOR THE PROTECTION OF ESTATE ASSETS AND OF THE CONSER-
3 VATOR IN THE PERFORMANCE OF HIS DUTIES. 
4 25. EXECUTE ANO DELIVER Al.L INSTRUMENTS WHICH WILL ACCOMPLISH 
5 OR FACILITATE THE EXERCISE OF THE POWERS VESTED lN THE CONSERVATOR. 
6 14-5425. Distributive dut1es and powers of conservator 
7 A. A CONSERVATOR MAY EXPEND OR DISTRIBUTE INCOME OR PRINCIPAL. Of 
8 THE ESTATE WITHOUT COURT AUTHORIZATION OR CONFIRMATION FOR THE SUPPORT. 
9 EDUCATION, CARE OR BENEFIT OF THE PROTECTED PERSON ANO HIS DEPENDENTS 

10 IN ACCORDANCE WITH THE FOLLOWING PRINCIPLES: 
11 1. THE CONSERVATOR IS TO CONSIDER RECOMNDATIONS RELATING TO 
12 THE APPROPRIATE STANDARD Of SUPPORT I EDUCATION AND BENEFIT FOR THE PR0-
13 TECTEO PERSON HADE BY A PARENT OR GUARDIAN. IF ANY. HE MAY NOT BE SUR-
14 CHARGED FOR SIMS PAID TO PERSONS OR ORGAAIZATIONS ACTUALLY FURNISHING 
15 SUPPORT. EDUCATION OR CARE TO THE PROTECTED PERSON PURSUANT TO THE RECOM--
16 MENDATIONS or A PARENT OR GUARDIAN Of THE PROTECTED PERSOfl UNLESS HE 

17 OOWS THAT THE PARENT OR GUARDIAN IS DERIVING PERSONAi.. FINANCIAL BENEFIT 
18 THEREFROM. INCLUDING RELIEF FROM ANY PERSONAL DUTY Of SUPPORT,. OR UNLESS 
19 THE RECO~tlENOATIONS ARE CLEARLY NOT IN THE BEST INTERESTS OF THE PR0-
20 TECTED PERSON. 
21 2. THE CONSERVATOR IS TO EXPEND OR DISTRIBUTE SUMS REASONABLY 
22 NECESSARY FOR THE SUPPORT• EDUCATION, CAR£ OR BENEFIT OF Tit£ PROTECTED 
23 PERSON WITH DUE REGARD TO: 
z• (a} THE SIZE OF THE ESTATE. THE PROBABLE DURATION OF THE CONSER-
2& VATORSHJP ANO THE LIKELIHOOD THAT THE PROTECTED PERSON, AT SOP£ MURE 

26 TIME. HAY BE FULLY ABLE TO MANAGE HIS AFFAIRS AND THE ESTATE WHICH HAS 

27 BEEN CONSERVED FOR Hlli. 

28 (b) THE ACCUSTCHD STANDARD Of LIVING OF THE PROTECTED PERSON AND 

29 M£143ERS Of HlS HOUSCHOLD. 
JO (c) OTHER FUNDS OR SOURCES USED FOR THE SUPflORT OF THE PROTECTED 
31 PERSON. 
12 3. THE CONSERVATOR HAY EXPEND FUNDS OF THE ESTATE FOR THE SUP-
33 PORT Of PERSONS LEGALLY DEPENOCNT ON THE ~ROTECTED PERSON AND OTHERS lltO 
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ARE 1€ff3ERS Of THE PROTECTED PERSON'S HOUSEHOLD WHO ARE UNABLE TO SUP-
2 PORT THEKSELVES, ANO WHO ARE IN NEED OF SUPPORT. IF BENEFITS ARE BEING 
J PAID BY THE VETERANS' ADMINISTRATION TO THE CONSERVATOR, SUCH INCOfo£ 
4 MAY BE EXPENDED ONLY FOR THE SUPPORT Of THE PROTECTED PERSON. HIS SPOUSE 
~ AND MINOR CHILDREN, EXCEPT UPON PETITION TO AND PRIOR ORDER OF THE COURT 
6 AFTER HEARING. 
7 4. FUNDS EXPENDE~ UNDER THIS SUBSECTION HAY BE PAID BY THE 
8 CONSERVATOR TO ANY PERSON, INCLUDING THE PROTECTED PERSON TO REIJIIBURSE 
9 FOR EXPENDITURES WHICH THE CONSERVATOR HIGHT HAVE HADE, OR IN ADVANCE 

10 FOR SERVICES TO BE RENDERED TO THE PROTECTED PERSON WHEN IT IS REASON-
11 ABLE TO EXPECT THAT THEY WILL BE PERFORMED ANO WHERE ADVANCE PAYMENTS 
12 ARE CUSTOMARY OR REASONABLY NECESSARY UNDER THE CIRCUt~TANCES. 
1l 8. WHEN A MINOR WHO HAS NOT BEEN ADJUDGED DISABLED UNDER SECTION 
14 14-5401, PAAAGRAPH 2, ATTAINS HIS MAJORITY, HIS CONSERVATOR, AFTER 
15 1-1:ETlNG ALL PRIOR CLAIMS ANO EXPENSES OF ADMINISTRATION, SHALL PAY OYER 
16 AND DISTRIBUTE All FUNDS ANO PROPERTIES TO THE FORMER PROTECTED PERSON 
17 AS SOON AS POSSIBLE. 
18 C. WHEN THE CONSERVATOR IS SATISFIED THAT A PROTECTED PERSON'$ 
19 DISABILITY, OTHER THAN Mit«>RITY, HAS CEASED, THE CONSERVATOR, AFTER fo£ET• 
20 ING ALL PRIOR a.AIMS ANO EXPENSES OF ADMINISTRATION, SHALL PAY OVER ANO 
21 DISTRIBUTE ALL FUNDS AND PROPERTIES TO TH£ FOIHR PROTECTED PERSON AS 
22 SOON AS POSSIBLE. 
Zl D. IF A PROTECTED PERSON DIES. THE CONSERVATOR SHALL DELIVER TO 
24 THE COURT FOR SAFEKEEPING ANY WILL OF THE DECEASED PROTECTED PERSON WHIOt 
ZS HAY HAVE CO"I: INTO HIS POSSESSION, INFORM THE EXECUTOR OR A BE!tEFICIARY 
26 NAMED THEREIN THAT HE HAS OONE SO, AND RETAIN THE ESTATE FOR DELIVERY TO 
27 A DULY APPOINTED PERSONAL REPRESENTATIVE OF THE DECEDENT OR OTHER PERSONS 
28 ENTITLED THERETO. IF AnER FORTY DAYS FROM THE DEATH OF THE PROTECTED 
29 PERSON NO OTHER PERSON HAS 8£EN APPOINTED PERSONAL REPRESEtlfATIVE AND flO 
30 APPLICATlOtl OR PETITION FOR APPOINTfo£NT IS BEFORE THE COURT• THE CONSER• 
31 VATOR HAY APPLY TO EXERCISE THE POWERS AtlD DUTIES OF A PERSONAL REPRESEN-
32 TATlVE SO THAT HE MAJ PROCEED TO ADMINISTER AND DISTRIBUTE THE DECEDENT'S 
ll ESTATE WITHOUT AOOITIONAL OR FURTHER APPOINTfo£NT. UPON APPt.lCATION FOR 
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1 AH ORDER GRANTING THE POWERS OF A PERSONAL REPRESENTATIVE TO A CONSER-
2 VATOR, AFTER NOTICE TO ANY PERSON DEMANDING NOTICE UNDER SECTION 14-
3 3204 ANO TO ANY PERSON NOMINATED EXECUTOR IN ANY WILL Of WHICH THE AP-
4 PLICANT lS AWARE, THE COURT MAY ORDCR THE CONFERRAL OF THE POWER UPON 
S DETERMINING THAT THERE lS NO OBJECTION, ANO ENDORSE THE LETTERS OF THE 
6 CONSERVATOR TO NOTE THAT THE FORME.IU.Y PROTECTED PERSON IS DECEASED ANO 
7 THAT THE CO~SERVATOR HAS ACQUIRED ALL OF THE POWERS AND DUTIES OF A 

8 PERSONAL REPRESENTATIVE. THE MAKING AHO ENTRY OF AN ORDER UNDER THIS 
9 SECTION SHALL HAVE THE EFFlCT OF AN ORDER OF APPOINTMENT OF A PERSONAL 

10 REPRESENTATIVE AS PROVIDED IN SECTION 14-3308 ANO ARTICLES 6 THROUGH 
11 10 OF CHAPTER 3 EXCEPT THAT ESTATE IN THE NAME. OF THE CONSERVATOR. 
12 AFTER AIJIINISTRATION, MAY BE DISTRIBUTED TO THE DECEDENT'S SUCCESSORS 
13 WITHOUT PRIOR RE-TRANSFER TO THE CONSERVATOR AS PERSONAL REPRESENTATIVE. 
14 14-5426. Enl,rgement or 11mttat1on of powers of conservator 
15 A. SUBJECT TO THE RESTRICTIOHS IN SECTION 14-54081 PARAGRAPH 4. 

16 THE COURT MAY aJNFER ON A CONSERVATOR AT THE TIME. OF APPOINTMENT OR 
17 LATER, IN ADDITION TO THE POWERS CONFERRED ON HIM BY SECTIONS 14-5424 

18 ANO 14-5425, ANY POWER WHICH THE COURT ITSELF COULD EXERCISE lNDER 
19 SECTION 14-5408, PARAGRAPHS 2 AND 3. THE COURT MAY. AT THE Tit£ OF AP-
20 POINTl£NT OR LATER, LIMIT THE POWERS Of A CONSERVATOR OTHERWISE CON-
21 FEARED BY SECTIONS 14-5424 AND 14-5425, OR PREVIOUSLY CONFERRED BY THt 
2, COURT I AND MAY AT ANY TU£ RELIEVE HIM OF ANY LIMITATIOM. IF THE COURT 
23 LIMITS ANY POWER CONFERRED ON THE CONSERVATOR BY SECTIOH 14-5424 OR 
24 14-5425. THE LIMITATION SHALL BE ENDORSED UPON HIS LETTERS Of APPOINT­
ZS HENT. 
26 B. UPOH APPOINTMENT OF A CONSERVATOR FOR A PROTECTED SPOUSE,. 
27 THE COURT MAY tETERMINE WHETHER THE SPOUSE•S SHARE Of COltlJNITY PROP• 

28 ERTY SHAlL BE MANAGED BY THE CONSERVATO.R OR BY THE SURVIVIN& SPOUSE. 
29 If THE COURT DETERMINES THAT THE COtHJNITl PROPERTY SHAU BE MANAGED 
30 BY TH£ SURVIVING SPOUSE, AND IF TkE PROTECTED SPOUSE IS THE HUSBAND, 
31 THE WIFE MAY BECOME THE ~R OF THE COftlJNITY PROPERTY DURING THE 
lZ CONSERVATORSHIP ANO MAY DISPOSE OF COttlUNITY PERSONAL PROPERTY IN THE 
33 INTERESTS Of TH£ COfKINITl. 
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1 14-5427. Preservation of estate plan 

Z IN INVESTING TH[ ESTATE. AND IN SELECTING ASSETS OF THE ESTATE 
J FOR DISTRIBUTION UNDER SECTION 14-5425, SUBSECTIONS A ANO 8, IN UTI-
4 LIZING POWERS OF REVOCATION OR WITHDRAWAL AVAILABLE FOR THE SUPPORT OF 
5 TH£ PROTECTED PERSON, AND EXERCISABLE BY THE CONSERVATOR OR THE COURT, 
6 THE CONSERVATOR AND THE COURT SHOULD TAKE INTO ACCOUNT ANY KNOWN ESTATE 
7 PLAN Of THE PROTECTED PERSON, INCLUDING HIS WILL. ANY REVOCABLE TRUST OF 
8 WHICH HE IS SETTLOR, ANO ANY CONTRACT• TRANSFER OR JOINT OWNERSHIP AR-
9 RANGtMENT WITH PROVISIONS FOR PAYll£NT OR TRANSFER OF BENEFITS OR IN• 

10 TERESTS AT HIS DEATH TO ANOTHER OR OTHERS WHICH HE MAY HAVE ORIGINATED. 
11 THE CONSERVATOR MAY EXAMINE THE WILL Of THE PROTECTED PERSON. 
lZ 14-5428. Claims against protected person; e"forcement 
13 A. A CONSERVATOR MUST PAY FROM THE ESTATE ALL JUST CLAIMS AGAINST 
14 THE ESTATE AND AGAINST THE PROTECTED PERSON ARISING BEFORE OR AnER TH[ 
15 CONSERVATORSHlP UPON THEIR PRESENTATION AND ALLOWANCE. A CLAIM MAY BE 
16 PRESENTED BY EITHER OF THE FOLLOWING METHODS: 
17 1. THE CLAIMANT MAY DELIVER OR MAIL TO THE CONSERVATOR A WRITTEN 
18 STATEMENT Of THE CLAIM INDICATING ITS BASIS, THE NAME AND ADDRESS Of TH[ 
19 CLAI.W.T AND THE Al«>UNT ClAIHFO. 
ZO 2. THE CLAIMANT MAY FILE A WRITTEN STATEMENT OF THE CLAIM. IN THE 
21 FORM PRESCRIBED BY RULE, WITH THE CLERK OF THE COURT AND DELIVER OR MAIL 
22 A COPY OF THE STATE"l:NT TO THE CONSERVATOR. 
Zl A PRESENTED a.AIM IS ALLOWED IF IT IS NOT DISALLOWED BY WRITTEN STATE-
24 MENT MAILED BY THE CONSERVATOR TO THE CLAIMANT WITHIN SIXTY DAYS AFTER 
ZS ns PRESENTATION. THE PRESENTATION OF A CLAIM TOLLS ANY STATUTE OF LlM-
26 ITATION RELATING TO THE CLAIM UNTIL THIRTY DAYS AFTER ITS DISALLOWANC£. 
27 B. A CLAIMANT WHOSE CLAIM HAS NOT BEEN PAID MAY PETITION THE 
28 COURT FOR DETERMINATION Of HIS CLAIM AT ANY TIii£ BEFORE IT 1S BARRED BY 
Z9 THE APPLICABLE STATUTt OF LIMITATlJN. AND, UPON DUE PROOF• PROCURE AN 
JO ORDER FOR ITS ALLOWANCE AND PAY11£NT FROM THE ESTATE. IF A PROC£[0ING 
31 IS PENDING AGAINST A PROTECTED PERSON AT THE TIME Of APPOINTMENT or A 
32 CONSERVATOR OR IS INITIATED AGAJMST THE PROTECTED PERSON THEREAFTER. THE 
33 110vrnG PARTY 14JST GIVE NOTICE OF THE PROC£EDIN'. TO THE CONSERVATOR If 
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THE OUTCOME JS TO CONSTITUT£ A CLAIM AGAINST THE ESTATE. 
2 C. IF IT APPEARS THAT THE ESTATE IN CONSERVATORSHIP IS LIKELY TO 
3 BE EXHAUSTED BEFORE ALL EXISTING CLAIMS ARE PAID. PREFERENCE IS TO BE 
4 GIVEN TO PRIOR CLAIMS FOR THE CARE. MAINTENANCE ANO EDUCATION OF THE PRO-
~ TECTED PERSON OR HIS DEPENDENTS AND EXISTING CLAIMS fOR EXPENSES Of 
6 ADMlNlSTRATION. 
7 14-5429. Individual liability of conservator 
8 A. UNLESS OTHERWISE PROVIDED IN THE CONTRACT, A CONSERVATOR JS 
9 NOT INDIVlrUALLY LIABLE ON A CONTRACT PROPERLY ENTERED INTO IN HIS 

10 FIDUCIARY CAPACITY IN THE COURSE Of ADMINISTRATION OF THE ESTATE UNLESS 
11 HE FAILS TO REVEAL HIS REPRESENTATIVE CAPACITY ANO IDENTIFY THE ESTATE 
12 1 N THE CONTRACT • 
13 8. THE CONSERVATOR IS INDIVIDUALLY LIABLE FOR OBLIGATIONS ARIS• 
U ING FROM OWNERSHIP OR CONTROL OF PROPERTY OF THE ESTATE OR FOR TORTS 
IS COfit!ITTED IN THE COURSE OF ADMINISTRATION OF THE ESTATE ONLY If HE IS 
16 PERSONALLY AT FAULT. 
17 C. CLAIMS BASED ON CONTRACTS ENTERED INTO BY A CONSERVATOR IN 
18 HIS FIDUCIARY CAPACITY, 3N OBLIGATIONS ARISING FROM OWNERSHIP OR CONTROL 
19 OF THE ESTATE. OR ON TORTS CO.._,ITTED IN THE COURSE OF ADMINISTRATION Of 
20 THE ESTATI. MAY BE ASSERTED AGAINST THE ESTATE BY PROCEEDING AGAINST THE 
21 CONSERVATOR IN HIS FIDUCIARY CAPACITY, WHETHER OR NOT THE CONSERVATOR JS 
Z2 INOIVlDUALlY LIABLE THEREFOR. 
23 D. ANY QUESTION Of LIABILITY BETWEEN THE £STATE AND THE CONSER-
24 ¥ATOR INDIVIDUALLY HAY BE DETERMINED IN A PROCEEDING FOR ACCOUNTING. 
25 SURCHARGE OR INDEffUFICATJON, OR OTHER APPROPRIATE PROCEEDING OR ACTION. 
26 14-5430. Tel"llinatton of proceeding 
27 THE PROTECTED PERSON, HIS PERSONAL REPRESENTATIVE, THE CONSERVATOR 
28 OR ANY OTHER INTERESTED PERSON HAY PETITION THE COURT TO TERMINATE THE 
29 CONSERVATORSHlP. A PROTECTED PERSON SEEKING TERMINATION IS ENTITLED TO 
JO THE SAHE RIGHTS AND PROCEDURES AS IN AN ORIGINAL PROCEEDING FOR A PROTEC• 

ll TIVE ORDER. THE COURT• UPON DETERMINING AFTER NOTICE AND HEARING THAT 
32 THE Hlr«:IRITY OR DISABILITY OF THE PROTECTED PERSON HAS CEASED, MAY TER-
33 HINATE THE CONSERVATORSHIP. UPON TERMINA!TON, TITLE TO ASSETS OF TH£ 
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1 ESTATE PASSES TO THE FORPl:R PROTECTED PERSON OR TO HIS SUCCESSORS SUBJECT 
2 TO PROVISION IN THE ORDER FOR EXPENSES OF AOMINlSTRATJON OR TO CONVEY-
3 ANCES FROM THE CONSERVATOR TO THE FORMER PROTECTED PERSON OR HIS SUCCES-
4 SORS, TO EVIDENCE THE TRANSf£R. 
!i 14-5431. Pyment of debt and deltver,1 of property to foreign 

6 conservator w1 th out loca 1 proceed1 ngs 

7 ANY PERSON INDEBTED TO A PROTECTED PERSON, OR HAVING POSSESSION 
8 OF PROPERTY OR OF AN lNSTRI.KNT EVIDENCING A DEBT, STOCK OR CHOSE IN 
9 ACTION SELONGING TO A PROTECTED PERSON MAY PAY OR DELIVER TO A CONSEA-

10 VATOR, GUARDIAN OF THE ESTATE OR OTHER LIKE FIDUCIARY APPOINTED BY A 
11 COURT OF THE STATE OR RESIDENCE OF THE PROTECTED PERSON, UPON BEll~G 
12 PRESENTED WITH PROOF OF HIS APPOINTMENT ANO AN AFFIDAVIT MADE BY HIM 
13 OR Ofi HIS BEHALF STATING BOTH: 
14 1. THAT NO PROTECTIVE PROCEEDING RELATING TO THE PROTECTED PER-
15 SON IS PENDING IN THIS STATE. 
16 2. THAT THE FOREIGN CONSERVATOR IS ENTITLED TO PAYPl:NT OR TO RE-
17 CE IVE DELIVERY. 
18 IF THE PERSON TO WHOM THE AFFIDAVIT IS PRESENTED IS NOT AWARE OF ANY 
19 PROTECTIVE PROCEEDING PENDING IN THIS STATE, PAYf£NT OR DELIVERY IN 
20 RESPONSE TO THE DEAANO ANO AFFIDAVIT DISCHARGES THE DEBTOR OR POSSESSOR. 
21 ARTICLE 5. POWERS OF ATTORNEY 
22 14-5501. When power of attorney not affected by dhtbil f ty 
23 WHEHEVER A PRINCIPAL DESIGNATES ANOTHER HIS ATTORNEY-IN-FACT OR 
24 AGENT BY A POWER OF ATTORNEY IN WRITif(G AND THE WRITIHG CONTAINS THE 
2~ WORDS "THIS POWER OF ATTORNEY SHALL NOT BE AFFECTED BY DISABILITY OF THE 
26 PRINCIPAL," OR "THIS POWER OF ATTORNEY SHALL BECOME EFf£CTIVE UPON THE 
27 DISABILITY OF THE PRINCIPAL," OR SIMILAR WORDS SHOWING THE INTENT OF THE 
28 PRINCIPAL THAT THE AUTHORITY CONFERRED SHALL BE EXERCISABLE NOTWITHSTAND-
29 ING HIS OlSABILITY, THE AUTHORITY Of THE ATTORNEY-IN-FACT OR AGENT IS 
30 EXERCISABLE BY Hlt1 AS PROVIDED IN THE Pl'.MER ON BEHALF OF THE PRINCIPAL 
31 NOTWITHSTANDING LATER DISABILITY OR INCAPACITY OF THE PRINCIPAL AT LAW 
32 OR LATER ~CERTAINTY AS TO WHETHER THE PRINCIPAL IS DEAD OR ALIVE. ALL 
33 ACTS ItlNE BY THE ATTORNEY-IN-FACT OR AGENT PURSUANT TO THE POWER DURING 
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ANY PERIOD OF DISABILITY OR INCOMPETENCE OR UNCERTAINTY AS TO WHETHER 
2 THE PRINCIPAi. IS DEAD OR ALIVE HAVE THE SNI: EFFECT AND INURE TO THE 

3 BENEFIT Of AND BIND THE PRINCIPAi. OR HIS HEIRS. DEVISEES AND PERSONAi. REP-
4 RESENTATIVE AS IF THE PRINCIPAL WERE ALIVE, COl9ETENT ANO NOT DISABLED. 
5 IF A CONSERVATOR THEREAFTER IS APPOINTED FOR THE PRINCIPAL, THE ATTORNEY-

6 IN-FACT OR AGENT, DURING THE CONTINUANCE OF THE APPOINTfll:NT • SHALL 
7 ACCOUNT TO THE CONSERVATOR RATHER THAN THE PRINCIPAL, THE CONSERVATOR 
8 HAS THE SAf£ POWER THE PRINCIPAL WOULD HAVE HAD IF HE WERE NOT PROTECTED. 
9 TO REVOY.E. SUSPEND OR TERMINATE ALL OR ANY PART OF THE POWER or ATTORNEY 

10 OR .\GENCY. 

11 14-5502. Other powers of attorney not revolted until notice of 

12 death or d1sab111ty 

13 A. THE DEATH, DISABILITY• OR INCOflf'ETENCE OF ANY PRINCIPAL WHO 

14 HAS EXECUTED A POWER OF ATTORNEY IN WRITING OTHER THAN A POWER AS DE• 

15 SCRIBED BY SECTION 14-5501, OOES NOT REVOKE OR TERMINATE THE AGENCY AS 

16 TO THE ATTORNEY-IN-FACT• AGENT OR OTHER PERSON WHO, WITHOUT ACTUAL KNOWL-
17 EDGE OF THE DEATH, DISABILITY OR INCOt'PETENCE OF THE PRINCIPAL. ACTS IN 
18 GOOD FAITH IMDEA THE POWER Of ATTORNEY OR AGENCY. MY ACTION SO TAKEN, 
19 UNLESS OTHERWISE INVALID OR UNENFORCEABLE, BINDS THE PRINCIPAL AND HIS 
20 HEIRS, OEVISEES AND PERSONAL REPRESENTATIVES. 
21 B. AN AFFIDAVIT• EXECun:D BY THE ATTORNEY-IN-FACT OR AGENT STATING 

22 THAT HE DID NOT HAVE, AT THE TU£ OF OOING AN ACT PURSUANT TO THE POWER 
23 OF ATTORNEY. ACTUAl. KNOWLEDGE OF THE REVOCATION OR TERMINATION OF THE 
2( POWER OF ATTORNEY BY DEATH, DISABILITY OR lNCOfl>ETENCE, IS. IN THE AB• 
ZS SENCE OF FRAUD, CONCLUSIVE PROOF OF TH£ NONREVOCATION OR NONTERMINATION 
26 Of THE POWER AT THAT TIME. IF TH£ EXERCISE OF THE POWER REQUIRES ElECU-

27 TION AND DELIVERY OF ANY INSTAl.ltENT tltlCH IS RECORDABLE, THE AFFU--VIT 

28 WHEN AUTHENTICATED FOR RECORD IS LIKEWISE RECORDABLE. 
29 C. THIS SECTION SHALL NOT BE COISTRLl'.D TO ALTER OR AFFECT ANY 
30 PROVISION FOR REVOCATION OR TERMINATION CONTAINED IN THE POWER Of ATTOl-
31 NEY. 

32 

33 
CHAPTER 6. 

NONPROBATE TIIANS'-'ERS 
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ARTICLE 1. M.JlTIPLE-PARTV ACCOUNTS 

2 14-6101. Oef1n1t1ons 
J IN THIS ARTICLE. UNLESS THE CONTEXT OTHERWISE REQUIRES: 
4 1. •ACCOUNT• !£ANS A CONTRACT Of DEPOSIT OF FUNDS BETWEEN A 

S DEPOSITOR ANO A FINANCIAL INSTITUTION, ANO INCLUDES A CHECKING ACCOUtlT • 

6 SAVINGS ACCOUNT• CERTIFICATE Of DEPOSIT, SHARE ACCOUNT ANO OTHER LIKE 

7 ARRANGEft:NT. 
a 2. •eENEFICIARV· !'EANS A PERSON NAMED IN A TRUST ACCOUNT AS ONE 

9 FOR WHCJ1 A PARTY TO THE ACCOUNT IS NAMED AS TRUSTEE. 
10 3. •FINANCIAL INSTITUTI0t• r-1:ANS ANY ORGANIZATION AUTHORIZED TO 

11 00 BUSINESS UNDER STATE OR FEDERAL LAWS RELATING TO FINANCIAL INSTITU-

12 TIONS, INCLUDING, WITHOUT LIMITATION, BANKS AND TRUST aM'ANJES, SAVINGS 
13 BANKS, BUILDING AND LOAN ASSOCIATIONS, SAVINGS NID LOAN aM'ANIES OR AS-
14 SOCIATtONS, ANO CREDIT UNIONS. 

15 4. •JOINT ACCOUNT• f,£ANS AN ACCOUNT PAYABLE ON REQUEST TO ON£ OR 

16 HORE Of TWO OR ~RE PARTIES WHETHER OR NOT r-1'.NTIO'C IS MADE OF ANY RIGHT 

17 OF SURVIVORSHIP. 

18 S. •rt1LTIPLE-PARTY ACCOUNT• IS ANY OF THE FOLLOWING TYPES OF 
19 ACCOUNT: 

20 (a) A JOINT ACCOUNT. 

21 (b) A P.O.D. ACCOUNT. 

22 ( c) A TRUST ACCOUNT. 

23 IT DOES NOT INCLUDE ACCOUNTS ESTABLISHED FOR DEPOSIT OF FUNDS OF A PARl'-
24 NERSHIP, JOINT VENTURE OR OTHER ASSOCIATION FOR BUSINESS PURPOSES. OR 

25 ACCOOOS CONTROLLED SY ONE OR MORE PERSONS AS THE DULY AUTHORIZED AGENT 

26 OR TRUSTEE FOR A CORPORATION. UNINCORPORATED ASSOCIATION. CHARITABLE OR 

27 CIVIC ORGANIZATION OR A REGULAR FIOOCIARY OR TRUST ACO>UNT WHERE THE 

28 RELATIOOSHIP IS ESTABLISHED OTHER THAN BY DEPOSIT AGREEJ,£NT. 
29 6. •NET CONTRIBUTION• OF A PARl'Y TO A JOINT ACCOUNT AS Of MY 
30 GIVEN TJf,£ IS THE SUH OF ALL DEPOSITS THERETO ~ BY OR FOR HIM. LESS 

32 TO THE USE OF ANY OTHER PARTY• PLUS A PRO RATA SHARE OF ANY INTEREST OR · · 
31 All WITHDRAWALS HADE BY OR FOR HIM WHICH HAVE NOT BEEN PAID TO OR APPLIED ~ 

33 DIVIIUDS JNCLUD(O IN THE CURRENT BM.Alltt. TH[ TE"' INQ.IIJES, IN AIIOITIOII, ~ : 
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1 ANY PROCEEDS OF DEPOSIT LIFE INSURANCE ADDED TO THE ACCOUNT BY REASON 

Z Of THE DEATH OF THE PARTY lifiOSE NET CONTRIBUTION IS IN QUESTION. 

l 7. "PARTY" MEANS A PERSON WHO. BY THE TERMS OF THE ACCOUHT • HAS 

4 A PRESENT RIGHT, SUBJECT TO REQUEST, TO PAYMENT FROM A KJLTlPLE•PARTY 

S ACCOUNT. A P.0.0. PAYEE OR BENEFICIARY OF A TRUST ACCOUNT IS A PARTY 

6 ONLY AFTER THE ACCOUNT BECOMES PAYABLE TO HIM BY REAS£Ji OF HIS SURVIVING 

7 lltE ORIGINAL PAYEE OR TRUSTEE. UNLESS THE CONTEXT OTHERWISE REQUIRES, 

8 IT INCLUDES A Gl!ARDIAN • CONSERVATOR• PERSONAL REPRESENTATIVE OR ASSIGN• 
9 EE. INCLUDl~G AN ATTACHING CREDITOR, OF A PARTY. IT ALSO INCLUDES 

10 A PERSON INDENTIFIED AS A TRUSTEE OF AH ACCOUNT FOR ANOTHER WHETHER OR 

11 NOT A B~NEFIClARY IS NAMED, BUT 1T OOES NOT INCLUDE ANY NAMED BENEFI-

12 CIARY UNLESS HE HAS A PRESENT RIGHT OF WITHDRAWAL. 

13 8. "PAVHENT" OF SlJ4S ON DEPOSIT INCLUDES WllltDRAWAL. PAYMENT ON 

14 CHECK OR OTHER DIRECTIVE OF A PARTY. ANO ANY PLEDGE OF SUMS ON DEPOSIT 

lS BY A PARTY AND ANY SET-OFF. OR REDUCTION OR OTHER DISPOSITION OF ALL OR 

16 PART OF AN ACCOUNT PURSUANT TO A PLEDGE • 

17 9. "PROOF OF DEATH" INCLUDES A DEATH CERTIFICATE OR RECORD OR 
18 REPORT ..-ilCH IS PRIMA FACIE PROOF Of DEATH UNDER SECTION 14-1107. 

19 10. "P.0.0. ACCOUNT" MEANS AN ACCOUNT PAYABLE CIC REQUEST TO ONE 

20 PERSON DURING LIFETIME AND ON HIS DEATH TO ONE OR PClRE P.O.D. PAYEES. 
21 OR TO ONE OR f()R£ PERSONS DURING THEIR LIFETU£S AND ~ THE llEATH OF ALL 
22 OF THEN TO ONE OR PClRE P.0.0. PAYEES. 

23 11. uP.0.0. PAYEE• KANS A PERS!Ji DESIGNATED~ A P.O.D. ACCOllfT 

24 AS ONE TO ..-iOM THE ACCOUNT IS PAYABLE ON REQUEST AFTER lltE DEAllt OF ONE 

2~ OR PClRE PERSONS • 

26 12. "REQUEST" KANS A PROPER REQUEST FOR WI 'fflORAWAL • OR A CHEtl 

27 OR ORO£R FOR PAYMENT, lifiICH COlf>lJ ES WITH ALL CONDITICJfS Of 'fflE ACCOUNT• 

28 INCLUDING SPECIAL REQUIREl£NTS CONCERNING NECESSARY SIGNATURES AND REG• 
29 ll.ATIONS Of THE FINANCIAL INSTITUTION. BUT If THE FINANCIAL UfSTIMI~ 
30 CONDITIONS WITHDRAWAL OR PAYIIENT CIC ADVANCE NOTICE, FOR PURPOSES OF 'fflJS 
31 PART 'fflE REQUEST FOR Wl'fflORAWAL OR PAYKNT JS TREATED AS llt'IEDlATELY 

lZ EFFECTIVE ANO A NOTICE OF INTENT TO WITHDRAW ts TREATED AS A REQUEST 
33 FOR WITHDRAWAL. 

7 
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l 13. •sUMS ON DEPOSIT• KANS THE BALANCE PAYABLE ON A ltJLTtPLE-

2 PARTY ACCOUNT INCLtDING INTEREST, DIVIDENDS ANO IN ADDITION ANY DEPOSIT 

J LIFE INSURANCE PROCEEDS ADDEO TO THE ACCOUNT BY REASON OF THE DEATH Of 

4 A PARTY. 
S 14. •TRUST ACCOUNT• KANS AN ACCOUNT IN THE NAt,£ OF ONE OR MOR£ 

6 PARTIES AS TRUSTEE FOR ONE OR M)R[ BENEFICIARIES WHERE THE RELATIONSHIP 

7 IS ESTABLISHED BY THE FORM OF THE ACCOUNT ANO THE DEPOSIT AGREEKNT 

8 WITH THE FINANCIAL INSTITUTICJI ANO THERE JS NO SUBJECT OF THE TRUST 

g OTHER THAN THE SUMS ON DEPOSIT IN THE ACCOUNT. IN A TRUST ACCOUNT IT 

10 IS NOT ESSENTIAL THAT PAYMENT TO THE BENEFICIARY BE 1-ENTIOOEO IN THE 
11 DEPOSIT AGREEMENT. A TRUST ACCOUNT OOES NOT INCLUDE A REGULAR TRUST 

12 ACCOUNT UNDER A TESTAMENTARY TRUST OR A TRUST AGREEMENT WHICH HAS SlG-

13 NIFICANCE APART FROM THE ACCOUNT, OR A FIDUCIARY ACCOUNT ARISING FROM 

14 A FIDUCIARY RELATION SUCH AS ATTORNEY-CLIENT. 
lS lS. •wtTHDRAWAL • INCLUDES PAYMENT TO A THIRD PERSON PURSUANT TO 

16 CHECK OR OTHER DIRECTIVE OF A PARTY. 

17 14-6102. Ownership as between parties. and others; protection 
18 of financial institutions 
19 THE PROVISIONS OF SECTIONS 14-6103 THROUGH 14-6105 CONCERNING 

20 BENEFICIAL OWNERSHIP AS BETWEEN PARTIES, OR AS BETWEEN PARTIES ANO 

21 P.o.o. PAYEES OR BENEFICIARIES OF MJLTIPLE-PARTV ACCOUNTS, ARE RELEVANT 

22 ONLY TO CONTROVERSIES BETWEEN THESE PERSONS AND THEIR CREDITORS AND 
23 OTHER SUCCESSORS, AND HAVE NO BEARING CJI THE PIMER OF WITHDAAWAL OF 

24 THESE PERSONS AS DETERMINED BY THE TERMS OF ACCOUNT CONTRACTS. THE ,.,_ 

25 VISIONS OF SECTIONS 14-6108 THROUGH 14-6113 GOVERN THE LIMlllTY OF 
26 FINANCIAL INSTITUTIONS WHO HAKE PAYMENTS PURSUANT THERETO, ANO THEIR 
27 SET-OFF RIGHTS. 

28 14-6103. Ownership during ltfettme 
Z9 A. A JOINT ACCOUNT l!Q.CJIGS, DURING THE LIFETIME Of ALL PARTIES, 

30 TO THE PARTIES IN PROPORTION TO THE NET CONTRIBUTIONS BY EACH TO TttE 

31 SUMS ON DEPOSIT, UNLESS THERE JS CLEAR AND CONVINCING EVlil:NC£ Of A 
32 DIFFERENT INTENT. 

33 B. A P.O.D. ACCOUNT BELONGS TO T,:. ORIGINAL PAYEE DURING HIS 

_J 
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l Uf[TJrt: ANO NOT TO TH[ P.o.o. PAY[[ OR PAYHS. If TWO OR t{)R[ 

2 PARTIES ARE f4AKO AS ORIGINAL PAYEES. DURING THEIR UFETH4£S RIGHTS AS 

l BETWEEN TttEt1 ARC GOVERNED BY SUBSECTIOO A. 

4 C. UNLESS A CONTRARY INTENT IS MANIFESTED BY TH[ TERMS OF THE 

S ACCOUNT OR THE DEPOSIT AGREEt-ENT OR THERE IS OTHER CLEAR AtlO CONVINCING 

6 EVIDENCE Of AN IRREVOCABLE TRUST, A TRUST ACCOUNT BELONGS BEflEFICIALLY 

7 TO THE TRUSTEE DURING HIS LIFET111E, AND IF TWO OR t10RE PARTIES ARC NA.1'£0 

8 AS TRUSTEE ON THE ACCOUNT, DURING THEIR LIFETIMES BENEFICIAL RIGHTS AS 

9 BETWEEN THEM AKE GOVERNED BY SUBSECTION A. lF THERE IS AN IRREVOCABLE 
10 TRUST, THl ACCOUNT BELONGS BENEFICIALLY TO THE BENEFICIARY, 

11 14•6104. Right of surv1vol"Ship 

12 A. SUMS REMAINING ON DEPOSIT AT THE DEATH OF A PARTY TO A JOINT 

13 ACCOUNT BELONG TO tHE SURVIVING PARTY OR PARTIES AS AGAINST THE ESTATE 
14 OF THE DECEDENT UNLESS THERE IS CLEAR ANO CONVINCING EVIDENCE OF A OIF-

15 FERENT INTENTION AT THE TIME THE ACCOUNT IS CREATED. IF THE DEPOSIT 

16 AGREDl:HT CLEARLY PROVIDES A RIGHT Of SURVIVORSHIP, ORAL EVIDENCE OF A 
17 CONTRARY INTENT SHALL NOT SE ADMISSIBLE EXCEPT TO PROVE MISTAKE OR 

18 FRAUD. If THERE ~RE TWO OR f'()RE SURVIVING PARTIES. THEIR RESPECTIVE 

19 OWNERSHIPS DURING LIFETIME SHALL BE IN PROPORTION TO THEIR PREVIOUS 

ZO OWNERSHIP INTERESTS UNDER SECTION 14-6103 AUIJIENTED BY AN EQUAL SHARE 
21 FOR EACH SURVIVOR or ANY INTEREST THE DECEDENT MAY HAVE O.NED IN THE AC-

22 COUNT I~EDIATELY BEFORE HIS DEATH, AND THE RIGHT OF SURVIVORSHIP CON• 
23 TlNUES BETWEEN THE SURVIVING PARTIES. 

24 S. IF THE ACCOUNT IS A P.O.D. ACCOUNT, ON OEATH OF THE ORIGINAL 
2S PAYEE OR OF THE SURVIVOR Of TWO OR~ ORIGINAL PAYEES, AHY SUMS 
26 REMAINING ON DEPOSIT BELONG TO THE P .0.0. PAYEE OR PAYEES IF SURVIVING. 
27 OR TO THE SURVIVOR OF THEM If ONE OR MORE DIE BEFORE THE ORIGINAL PAYEE. 
28 IF TWO OR 11)RE P.O.D. PAYEES SURVIVE, THERE IS NO RIGHT OF SURYlYORSHIP 

29 IN EVENT Of DEATH OF A P .o. D. PAYEE THEREAFTER UNLESS THE TERns OF THE 

JO ACCOUNT OR DEPOSIT AGREEK.NT EXPRESSLY PROVIDE FOR SURVIVORSHIP BETWEEN 
31 THEM. 

32 C. IF THE ACCOUNT IS A TRUST ACCOUNT, ON DEATH OF THE TRUSTEE OR 

33 THE SURVIVOR OF TWO OR f-l)RE TRUSTEES, ANY SI.Ir REMAINING (II DEPOSIT BELONG 
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1 TO THE PERSON OR PERSONS NAKO AS BENEFICIARIES, IF SURVIVING, OR TO THE 

2 SURVIVOR OF THEM IF ONE OR t-1'.lRE DIE BEFORE THE TRUSTEE, UNLESS THERE IS 

3 CLEAR AND CONVINCING EVIDENCE Of A CONTRARY INTENT. IF TWO OR MORE BEN• 

, EFIClARIES SURVIVE, THERE IS NO RIGHT OF SURVIVORSHIP IN EVENT OF DEATH 

5 OF ANY BENEFICIARY THEREAFTER UNLESS THE TERtlS or THE ACCOUNT OR DEPOSIT 

6 AGREEMENT EXPRESSLY PROVIDE FOR SURVIVORSHIP BETWEEN THEM. 

7 D. IN OTHER CASES, THE DEATH OF ANY PARTY TO A K.ILTIPLE-PARTY 

8 ACCOUNT HAS NO EFFECT ON BENEFICIAL OWNERSHIP Of THE ACCOUNT OTHER THAN 

9 TO TRANSFER THE RIGHTS OF THE DECEDENT AS PART or HIS [STATE. 

10 E. A RIGHT Of SURVIVORSHIP ARISING FROM THE EXPRESS TERMS OF THE 

11 ACCOUNT OR UNDER THIS SECTION. A BENEFICIARY DESIGNATION IN A TRUST AC-

12 COUNT OR A P.O.D. PAYEE DESIGNATION CANNOT BE CHANGED BY WIU. 
13 14-6105. Effect of written notice to financial 1nst1tut1on 
14 PRIOR TO DEATH OF A PARTY• THE FORM OF AN ACCOUNT ~y BE ALTERED 

15 SY WRITTEN ORDER TO CHANGE THE FORM OR TO STOP OR VARY PAYMENT UtlOER THE 

16 TERMS OF THE ACCOUNT. THE ORDER ~IJST BE SIGNED BY A PARTY I RECEIVED BY 

17 THE FINANCIAL INSTITUTION PRIOR TO THE DEATH. AND NOT i.OL1fTERMANOED BY 

18 OTHER WRITTEN ORDER OF THE SAME PARTY PRIOR TO THE DEATH. AT THE 11:ATH 

19 OF A PARTY. RIGHTS OF SURVIVORSHIP UNDER SECTION 14-6104 ARE DETERMINED 

20 BY THE FORM OF THE ACCOUNT AT THAT TIM£. 

Zl 14-6106. Accounts and transfers nontestament1ey 
22 AIIY TRANSFERS ~SULTINS FROM THE APPLICATION Of SECTION 14-6104 

23 ARE EFFECTIVE BY REASON OF THE ACcourrr CONTRACTS INVOLVED Nm THIS STAT-

24 UTE ANO ARE NOT TO BE CONSIDERED AS TESTAMENTARY OR SUBJECT TO CHAPTERS 

25 1 THROUGH 4 OF THIS TITLE. 

26 14-6107. Rights of creditors 
27 HO KJLTIPLE-PARTY ACCOUNT WILL BE EFFECTIVE AGAINST AN ESTATE 

28 OF A DECEASED PARTY TO TRANSFER TO A SURVIVOR SUMS fi[EOEO TO PAY 

29 DEBTS. TAXES ANO EXPENSES OF OflN1STRATifJ4, INCLUDING STATUTORY 

30 ALLOWAUCES TO THE SURVIVING SPO\JSE. MINOR OIILDREN AND OCPENOENT 
31 CHILDREN, IF OTHER ASSETS OF THE ESTATE AR£ lNSUffJCIENT. A SUR-

32 VIVI NG rARTY • P .0.0. PAYEE OR BENEFICIARY WHO RECEIVES PAYMENT FROM A 

33 fllJLTIP\.E-PARTY ACCOUNT AFTER THE DEATH Of I 11:CUSED PARTY SHALL BE 

I 
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1 LIMLE TO ACCOUNT TO HIS PERSONAL REPRESENTATIVE FOR AMOUNTS THE OE• 
2 CEOENT OWNED BENEFICIALLY lMOIATELY BEFORE HIS OEATH TO THE EXTENT 
J NECESSARY TO DISCHARGE THE CLAIMS AND CHARGES MENTIONEt ABOVE REMAIN-
4 ING UNPAID ARER APPLICATION OF THE DECEDENT'S ESTATE. NO PROCEEDING 
S TO ASSERT THIS LIABILITY SHALL BE COMNCED UNLESS THE PERSONAL REP-
6 RESENTATlVE HAS RECEIVED A WRITTEN DEMAND BY A SURVIVING SPOUSE, A 
7 CREDITOR OR ONE ACTING FOR A MINOR OR DEPENDENT CHILD OF THE DECEDENT, 
8 AND NO PROCEEDING SHALL BE COtKNCEO LATER THAN TWO YEARS FOLLOWING THE 
9 DEATH OF THE DECEDENT. SUMS RECOVERED BY THE PERSONAL REPRESENTATIVE 

10 SHALL BE ADMINlSTERrD AS PART OF THE DECEDENT'S ESTATE. THIS SECTION 
11 SHALL NOT AFFECT THE RIGHT OF A FINANCIAL INSTITUTION TO MAKE PAYMENT 
12 ON M.ILTJ PLE-PARTY ACCOUNTS ACCORDING TO THE TERMS THEREOF, OR MAKE IT 
13 LIABLE TO THE ESTATE OF A DECEASED PARTY tWLESS BEFORE PAYll:NT THE INSTt• 
\4 TUTION HAS BEEN SERVED WITH PROCESS IN A PROCEEDING BY THE PERSONAL REP­

IS RESENTATIVE. 

16 14-6108. Financial 1nstttut1on protection, payment on 
17 signature of one party 
18 FINANCIAL INSTITUTIONS MAY ENTER INTO PllLTJPLE-PARn ACCOUNTS 
19 TO THE SAME EXTENT THAT THEY MAY ENTER INTO SlNGLE-PARn ACCOUNTS. 

20 ANY M.ILTIPLE-PARTY ACCOUNT MAY BE PAID. ON REQUEST• TO ANY tltE OR 

21 l'l)R[ OF THE PARTIES. A FINANCIAL INSTITUTION SHALL NOT BE REQUIRED 
22 TO lr«)lJIRE AS TO THE SOURCE OF FUNDS RECEIVED FOR DEPOSIT TO A 

23 PI.JLTIPLE-PARTY ACCOUNT, OR TO INQUIRE AS TO THE PROPOSED APPLICATION 
24 OF ANY SI.fl WITHDRAWN FROMM ACCOUNT, FOR PURPOSES OF ESTABLISHING 
25 NET CONTRIBUTIONS. 

26 14-6109. Financial institution protecttoni pt)'!ent 
27 after death or dislb111!J; Joint 1ccount 
ZB ANY Sl.flS IN A JOINT ACCOUNT MAY BE PAID, tit REQUEST, TO ANY 
29 PARTY WITHOUT REGARD TO WHETHER ANY OTHER PARTY IS INCAPACITATED 
30 OR DECEASED AT ntE TIME THE PAYll:NT IS DEMANDED, BUT PAYMENT MAY 

31 NOT 8£ MAOE TO THE PERSONAL. REPRESENTATIVE OR HEIRS Of A 11:CEASED 

32 PARTY UNLESS PROOF Of OCATH IS PRESENTED TO THE FUtANCIAL INSTITI.1• 
33 TJON SHOWING ntAT THE DECEDCNT WAS THE WT SURVIVING PARTY OR lltLESS 
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l THERE IS NO RIGHT OF SURVIVORSHIP UNDER SECTION 14-6104. 

Z 14-6110. Financial Institution protection; pa1111ent 
l of P.O.O. 1ccount 
4 ANY P.0.0. ACCOUNT MAY BE PAID. ON REQUEST, TO ANY ORIGINAL PARTY 

S TO THE ACCOUNT. PAYl'l:NT MAY BE KADE, ON REQUEST, TO TME P.0.0. PAYEE OR 
6 TO TME PERSONAL REPRESENTATl VE OR HEIRS OF A D[CEASED P .0 .0. PAYEE UPON 

7 PRESENTATION TO THE FINANCIAL INSTITUTION OF PROOF OF DEATH SHOWING THAT 

8 THE P.O.D. PAYEE SURVIVED ALL PERSONS NAl'l:D AS ORIGINAi. PAYEES. PAYl'l:NT 
9 Ml\Y BE HADE TO THE PERSONAL REPRESENTATIVE OR HEIRS OF A DECEASED ORIGINAL 

10 PAYEE IF PROOF OF DEATH IS PRESENTED TO THE FINANCIAL INSTITUTION SHOWING 
11 THAT HIS DECEDENT WAS THE SURVIVOR OF ALL OTHER PERSONS NAl'l:D ON THE 
12 ACCOUNT EITHER AS AN ORIGI~.AL PAYEE OR AS P.O.D. PAYEE. 

13 14-6111. Financi1l institution protectiona pamnt 
14 of trvst tccount 
lS ANY TRUST ACCOUNT MAY BE PAID, ON REQUEST, TO ANY TRUSTEE. UN• 

16 LESS THE FINANCIAL INSTITUTION HAS RECEIVED WRITTEN NOTICE THAT THE 

17 BENEFICIARY HAS A VESTED INTEREST NOT DEPENDENT UPON HIS SURVIVING THE 

18 TRUSTEE, PAYl'l:NT MAY BE MADE TO THE PERSONAL REPRESENTATIVE OR HEIRS 

19 OF A DECEASED TRUSTEE 1 F PROOF OF DEATH IS PRESENTED TO THE FUWtCIAL 
20 INSTITUTION SHOWING THAT HIS DECEDENT WAS THE SURVIVOR OF ALL OTHER 
21 PERSONS NAMED ON THE ACCOUNT EITHER AS TRUSTEE OR BENEFICIARY. PAYl'l:NT 
22 MAY BE M'DE. ON REQUEST, 10 THE BENEFICIARY UPON PRESENTATICWf TO THE 

23 FINANCIAL INSTITUTION Of PROOF Of DEATH SHCMING THAT THE BENEFICIARY 

24 OR BENEFICIARIES SURVIVED ALL PERSClfS NAl'l:D AS TRUSTEES. 

2S 14-6112. Financi1l institution protection; disch•r:,e 
26 PAYl'l:NT MADE PURSUANT TO SECTION \4-6108, 14-6109, 14-6110 

27 OR 14-6111 DISCHARGES THE FINANCIAL INSTITUTION FROM ALL CLAIMS FOR 

28 AMOUNTS SO PAID liltETHER OR NOT THE PAYl'l:NT IS CONSISTENT WITH THE 

29 BENEFICIAL OWNERSHIP Of THE ACCCUNT AS BETWEEN PARTIES. P.0.0. PAYEES 
JO OR BENEFICIARIES OR THEJll SUCCESSORS. THE PROTECTION HERE GIVEN DOES 

31 NOT EXTEND TO PAYfil(NTS MADE ATTER A FINANCIAL INSTITUTION HAS RECEIVED 

32 WRITTEN NOTICE FROM AHY PARTY ABU TO REQUEST PRESENT PAYl'l:NT TO 
33 
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1 THE EFFECT THAT WITHDRAWALS IN ACCORDANCE WITH THE TERMS OF THE AC· 
2 COUNT SHOULD NOT BE PERMITTED. UNLESS THE NOTICE IS WI THORAWN BY THE 
J PERSON GIVING IT, THE SUCCESSOR OF ANY DECEASED PARTY ltJST CONCUR IN 
4 ANY DEMAND FOR WITHDRAWAL IF THE FINANCIAL INSTlMlOO IS TO BE PRO-
S TECTED UNDER THIS SECTION. NO OTHER NOTICE OR ANY OTHER INFORMATION 
6 SH<liN TO HAY£ BEEN AVAILABLE TO A FINANCIAL INSTITUTION SHALL AFFECT 
7 ITS RIGHT TO THE PROTECTl<J1 PROVIDED HERE. THE PROTECTION HERE PRO-
B VIDEO SHALL HAYE NO BEARING <J1 THE RIGHTS OF PARTIES IN DISPUTES BE-
9 TWEEN THEMSEL YES OR THEIR SUCCESSORS CONCERNING THE BENEFICIAL OWNER• 

10 SHIP OF FUNDS IN. OR WITHDRAWN FROM. NJLTIPLE-PARTY ACCOUNTS. 
11 14-6113. financial hutttutton protectiont set-off 
12 WITitOUT QUALIFYING ANY OTIIER STATUTORY RIGHT TO SET-Off OR LUN 

13 AND Sl.BJECT TO ANY CONTRACTUAL PROV1Sl<J1, IF A PARTY TO A NJLTlPLE-
14 PARTY ACCOlr.4T lS INDEBTED TO A FINANCIAL INSTITUTI0N, TitE FINANCIAL 
15 INSTITUTION HAS A RIGHT TO SET-OFF AGAINST TitE ACCOUNT IN WtlCH THE 
16 PARTY HAS OR HAD IMDIATELY BEFORE HIS DEATH A PRESENT RIGHT Of 
17 WITHDRAWAL. TitE At«>UHT OF THE ACCOUNT SlBJECT TO SET -OFF IS THAT 
18 PROPORTION TO "'ICH THE DEBTOR IS, OR WAS Ir+IEDIATELY BEFORE HIS DEATH. 
19 BENEFICIALLY ENTITLED. AND IN THE ABSENCE Of PROOF OF NET CONTIU8UTl0NS, 
20 TO AN EQUAL SHARE Wint ALL PARTIES HAVING PR£Sc.NT RIGHTS OF WITHa:tAWAL. 
21 14-6114. Rights in c011111Un1t,r property 
22 NOTHING IN THIS CHAPTER DEFEATS THE RIGHTS OF A SPOUSE IN COM-
23 IIJNITY PROPERTY. 

24 ARTICLE 2. PROVISJ<»tS RELATING TO EFFECT Of 0£AlH 
ZS 14-6201. Provisions for P!Yl'!nt or tnnsfer 1t death 
26 A. ANY OF THE FOLLOWING PROVISl<J1S IN AN INSURANCE POLICY• 

27 CONTRACT Of EHPLOYt€NT • 80ND, t«>RTGAGE • PROMISSORY NOTE• DEPOSIT 
28 AGREDl:NT. PENSION PLAN. TRUST AGRED£NT, CONVEYANCE OR MY OTHER 
29 WRJTTEN INSTRIJtENT EFF£CTIYi AS A CONTRACT• GIFT, CONVEYANCE. OR 
30 TRUST IS 0£0£0 TO BE NONTESTAKNTARY, MD THIS TITLE DOES NOT 
31 INVALIDATE THE INSTRtKNT OR ANY PROYISIC>I: 
32 1. THAT l()N[Y OR OTHER BENEFITS THERtTOFORE DUE TO, CON• 

33 TROUEO OR OWNED BY A DECEDENT SHALL 8£ r>AIO AFTER HIS DEATH TO A I 
j 
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1 PERSc»t DESIGNATED BY THE DECEDENT IN EllliER THE INSTRUKNT OR A 
2 SEPARATE WRITING. INCLUDING A Will, EXECUTED AT THE SAME TIP£ AS THE 
J INSTRUf£NT OR SlllSEQUENTU. 
4 2. THAT ANY fllNtY DUE OR TD BECOK OUE UNDER THE JNSTRll4ENT 
S SHALL CEASE TO BE PAYABLE IN EVENT OF THE DEATH OF THE PROMISEE OR 

6 lliE PROMJSSOR BEFORE PAYP£NT OR DEMAND. 
7 3. THAT ANY PROPERTY ~ICH IS THE SUBJECT OF THE INSTRll1ENT 

8 SHALL PAS) TO A PERSON DESIGNATED BY THE DECEDENT IN EITHER THE 
9 INSTRUMENT OR A SEPARATE WRITING, INCLUDING A WILL, EXECUTED AT THE 

10 SN£ TIP£ AS THE INSTRll1ENT OR SlllSEQUENTLY. 
11 8. NOTHING IN THIS SECTION LIMITS THE RIGHTS OF CREDITORS 

12 UNDER OTHER LAWS OF' THIS STAT£. 
1l C. ANY PROVISic»t IN A LEASE OR OTHER CONTRACT RELATIVE TO A 
14 SAFETY DEPOSIT BOX TO THE EFFECT THAT TWO OR tl>RE PERSONS SHALL HAVE 

lS ACCESS TO THE BOX, OR THAT PURPORTS TO CREATE A JOINT TENANCY IN 
16 THE BOX OR IN THE CONTENTS OF THE BOX, OR THAT PURPORTS TO VEST OWNER-
17 SHIP OF THE CONTENTS OF THE BOX IN THE SURVIYING LESSEE, IS INEFFECTIVE 
18 TO CREATE JOINT OWNERSHIP OF THE CONTENTS OF THE BOX OR TO TRANSFER 
19 <IINERSHIP AT DEATH OF ONE OF THE LESSEES TO THE SURVIVOR. ~ERSHIP 

20 Of THE CONTENTS OF THE BOX AND DEVOLUTION OF TITLE TO THOSE CONTENTS 
21 IS DETERMINED ACCORDING TO RULES OF LAW WtntOUT REGARD TO THE LEASE 
22 OR CONTRACT PROVISIONS. 
23 CHAPTER 7. 

24 TRUST Al:Ji'INISTRATION 
2S ARTICLE 1. (BLANK) 

26 ARTICLE 2 • PROCEEDINGS CONCE RHI NG TRUSTS 

27 14-7201. Court; exclystve Jurisdiction of tn,sts 
28 A. THE COURT HAS £XQ.USlVE JURISDICTION OF PROCEEDINGS INITIATED 

29 8Y INTERESTED PARTIES CONCERJUNG THE INTERNAL AFFAIRS OF TRUSTS. PRO• 
Jl CEEOINGS 11-!ICH MAY BE MAINTAINED \IIOCR THIS SECTION ARE THOSE CONCERN-
31 ING THE AfJUfUSTRATION AND DISTRIBUTION Of TRUSTS, TH£ DECLARATION 

32 OF RIGHTS AND THE DETERMINATION Of OTHER "MTTERS lffVOI.VlNG TRUSTEES MO 

ll BENH;CIARIES OF TRUSTS. THESE INClUDE. BUT AR£ NOT LIMITED TO. PROCEED-

34 INGS TO: 

I 



1 1. APPOINT OR REMOVE A TRUSTEE. 
2 2. REVIEW TRUSTEES' FEES AND REVIEW ANO SETTLE INTERIM OR FINAL 
3 ACCOUNTS. 
4 3. ASCERTAIN BENEFICIARIES, DETERMINE ANY QUESTION ARISING IN 
5 THE ADMINISTRATION OR DISTRIBUTION or ANY TRUST INCLUDING QUESTIONS OF 
6 CONSTRUCTION OF TRUST INSTRUMENTS, INSTRUCT TRUSTEES ANO DETERMINE THE 
7 EXISTENCE OR NONEXISTENCE OF ANY l"'1UNITY. POWER, PRIVILEGE, DUTY OR 
8 RIGHT. 
9 4. ORDER TAANSFER OF ADMINISTRATION OF THE TRUST TO ANOTHER 

10 STATE UPON APPROPRIATE CONDITIONS AS MAY BE DETERMINED BY THE COURT, 
11 OR ACCEPT TRANSFER OF ADMINISTRATION OF A TRUST FROM ANOTHER STATE TO 
12 THIS STATE UPON SUCH CONDITIONS AS MAY BE lfl)()SEO BY THE SUPERVISING 
13 COURT Of THE OTHER STATE, UNLESS THE COURT IN THIS STATE DETERMINES 
14 THAT SUCH CONDITIONS ARE INCOMPATIBLE WITH ITS OWN RULES ANO PROCEDURES. 
15 B. A PROCEEDING UNDER THIS SECTION DOES NOT RESULT IN CONTINUING 
16 SUPERVISION BY THE COURT OVER THE ADMINISTRATION OF THE TRUST. THE 
l7 HANAGEl-£NT AND DISTRIBUTION OF A TRUST ESTATE. SUBMISSION OF ACCOUNTS 
18 ANO REPORTS TO BENEFICIARIES. PAYf£NT OF TRUSTEE'S FEES ANO OTHER 
19 OBLIGATIONS OF A TRUST, ACCEPTANCE AND CHANGE OF TRUSTEESHIP, AND 
ZO OTHER ASPECTS OF THE AIJ41N1STRATION OF A TRUST SHALL PROCEED EXPEOI-
21 TlUUSLY CONSISTENT WITH THE TERMS OF THE TRUST, FREE Of JUDICIAL 
22 INTERVENTION AND WITHOUT ORDER, APPROVAL OR OTHER ACTION Of ANY COURT• 
Zl SUBJECT TO THE JURISDICTION Of THE COURT AS INVOKED BY INTERESTED 
24 PARTIES OR AS OTHERWISE EXERCISED AS PROVIDED BY LAW. 
25 14-7202. Effect of 1dministration in thts state, 
2ti consent to jurisdiction 
27 A. BY ACCEPTING THE TRUSTEESHIP OF A TRUST OF WHICH THE PRlNCl-

28 P~ PLACE OF ADMINISTRATION IS IN THIS STATE, OR BY flJVJN6 THE PRINCl-
29 PAL PLACE OF ADfillNISTRATlOM Of A TRUST TO THIS STATE. THE TRUSTEE 
30 SUBMITS PERSOttALLY TO THE JURISDICTION OF THE COURTS OF THIS STATE IN 

ll ANY PROCEEDING lltl:l:R SECTION 14-7201 AS TO ANY MAmR RELATING TO TH£ 
32 TRUST ARISING WHILE THE PRINCIPAL PLACE OF BUSINESS IS LOCATED IN THIS 

ll STATL 

-lSS-

7 

7 



r 
,,... 

1 B. TO THE E1.TENT OF THE BENEFICIAL INTERESTS IN A TRUST OF WHICH 
2 THE PRINCIPAL PLACE OF ADMINISTRATION IS IN THIS STATE, THE BENEFICIARIES 
l Of THE TRUST ARE SI.BJECT TO THE JURISDICTION OF THE COURTS OF THIS 
4 STATE FOR PURPOSES OF PROCEEDINGS 114DER SECTION 14-7201. 
~ C. ~LESS OTHERWISE DESIGNATED IN THE TRUST INSTRlKNT • THE 
6 PRINCIPAL PLACE OF ADMINISTRATION OF A TRUST IS THE TRUSTEE'S USUAL 
7 PLACE OF BUSINESS WHERE THC RECORDS PERTAINING TO THE TRUST ARE KEPT. 
8 OR AT THE TRUSTEl'S RESIDENCE IF HE HAS NO SUCH PLACE Of BUSINESS. IN 
9 THE CASE OF ll>-TRUSTEES, THE PRINCIPAL PLACE Of ADMINISTRATION, If NOT 

10 OTHERWISE D[SIGNATED IN THE TRUST INSTRUMENT, IS: 
11 1. THE USUAL PLACE Of BUSINESS OF THE CORPORATE TRUSTEE IF THERE 
12 IS BUT ONE CORPORATE CO-TRUSTEE. 
13 Z. THE USUAL PLACE OF BUSINESS OR RESIDENCE OF THE INDIVIDUAL 
14 TRUSTEE WHO IS A PROFESSIONAL FIDUCIARY IF THERE IS BUT ONE SUCH PERSON 

1S AND NO CORPORATE CO-TRUSTEE. 
16 3. THE USUAL PLACE OF BUSINESS OR RESIDENCE OF ANY Of THE C0-
17 TRUSTEES AS AGREED UPON BY THEM. 
18 14-7203. Trust proceedings; venue 
19 VENUE FOR PROCEEDINGS llCDER SECTION 14-7201 IS IN TH£ COUNTY 
20 WHERE THE TRUST HAS ITS PRINCIPAL PLACE OF AIJIINISTRATION OF THE 
Zl TRUST. OR AS OTHERWISE PROVIDED SY THE RI.I.ES Of CIVIL PROCEDURE. 
2Z 14-7204. Trust proceedtnos; 1ntt1atton by notice. 
23 necessary parties 
24 PROCEEDINGS ~DER SECTION 14-7201 AR£ INITIATED BY FILING A 

ZS PETITION IN THE COURT AND GIVING NOTICE PURSUANT TO SECTION 14-1401 
26 TO 1 NTERESTED PARTIES. NOTICE TO THE TRUSTEE BY MAIL MAY BE ADDRESSED 
27 TO HIM AT THE PRINCIPAL PLACE OF AIJIINISTRATION OF THE TRUST AS DEFINED 
28 IN SECTION 14-7202, SUBSECTION C. THE COURT MAY o•R NOTlflCATJON 
Z9 OF AODITlOMAL PERSONS. A DECREE IS VALID AS TO ALL .-.o ARE GIVEN NOTICE 
JO OF THE PROCEEDING THOUGH FEWER THAN ALL INTERESTED PARTIES ARE NOTIFIED. 
31 14-720S. Trust proceedings; dtsllissal of •tte" 
l2 rehttng to foreign trusts 
33 TH£ COt.::tT WILL NOT, OYER THE 08JECTION OF A PARTY. ENTERTAIN 
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1 PROCEEDINGS ~DER SECTION 14-7201 INVOLVING A TRUST WHICH IS UNDER THE 
2 CONTINUING SUPERVISION OF A FOREIGN COURT. IS REGISTERED IN ANOTHER STATE 
3 OR HAS ITS PRINCIPAL. PLACE OF BUSINESS IN ANOTHER STATE, EXCEPT: 
4 1. IF ALL APPROPRIATE PARTIES COlA.D NOT BE BOUND BY LITIGATION 
5 IN THE COURTS OF THE OTHER STATE. 
6 Z. IF THE INTERESTS OF JUSTICE WOlA.D BE SERIOUSLY IMPAIRED. 
7 THE COURT HAY CONDITION A STAY OR DISMISSAL. OF A PROCEEDING ON THE CON-
8 SENT OF ANY P~~TY TO THE JURISDICTION OF TH£ COURTS Of ANOTHER STATE. 
9 OR THE COURT MAY GRANT A CONTINUANCE OR ENTER ANY OTHER APPROPRIATE OR-

IO DER. 

11 14-7206. Proceedings for reviw of employment of agents 
12 and revfew of c011111ensation of trustee and 
13 91oyees of trust 
14 ON PETITION OF AN INTERESTED PERSON, AFTER NOTICE TO ALL INTER• 
15 ESTED PERSONS. THE COURT MAY REVIEW THE PROPRIETY OF EMPLOYfi£NT OF ANY 
16 PERSON BY A TRUSTEE INQ.UDING ANY ATTORNEY, AUDITOR, INVESMNT ADYJSOA 
17 OR OTHER SPECIALIZED AGENT OR ASSISTANT• AND THE REASONABLENESS OF THE 
18 COMPENSATION OF ANY PERSON SO EMPLOYED, AND THE REASONABLENESS OF THE 
19 COMPENSATION DETERMINED BY THE TRUSTEE FOR HIS OWN SERVICES. ANY PER-

20 SON WHO HAS RECEIVED EXCESSIVE COMPENSATION FROM A TRUST MAY BE ORDERED 
21 TO MAKE APPROPRIATE REFUNDS. 
22 14-7207. Concurrent Jurisdiction of litigation 
23 involving trusts and third ptrt1es 
Z4 THE COURT OF THE PLACE OF PRINCIPAL AOMINISTRATJON OF THE TRUST 
25 HAS CONCURRENT JURISDICTION WITH OTHER COURTS Of THIS STATE OVER ACTIONS 
26 OR PROCEEDINGS TO 11:TERMINE THE EXISTENCE OR NONEXISTENCE OF TRUSTS 
Z7 CREATED OTHER THAN BY WILL. OF ACTIONS BY OR AGAINST CREDITORS OR 
28 DEBTORS OF TRUSTS, AND OF OTHER ACTIONS AND PROCEEDINGS INYOUING 
29 TRUSTEES AND THIRD PARTIES. VENUE IS 11:TERMINED BY THE RULES GEN• 

30 ERi.i.LY APPLICABLE TO CIVIL ACTIONS. 
ll ARTICLE 3. DUTIES AND LIABILITIES Of TRUSTEES 
l2 14-7301. General duties not 11lllited 
33 EXCEPT AS SPECIFICALLY PROVIDED. THE CiEAERAL DUTY OF THE 
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TRUSTEE TO ADMINISTER A TRUST EXPEDITIOUSLY FOR THE BENEFIT OF THE 
z BENEFICIARIES lS NOT ALTERED BY THIS TITLE. 

3 14-7302. Trustee's sundard of care and perfonnance 
4 EXCEPT AS OTHERWISE PROY?DEO BY THE TERMS OF THE TRUST, THE 
S TRUSTEE SHALL OBSERVE THE STANDARDS IN DEALING WITH THE TRUST ASSETS 
6 THAT WOULD BE OBSERVED BY A PRUDENT t1Aft DEALING WITH THE PROPERTY OF 

7 ANOTHER, AND IF THE TRUSTEE HAS SPECIAL SKILLS OR IS NAMED TRUSTEE ON 
8 THE BASIS OF REPRESENTATIONS OF SPECIAL SKILLS OR EXPERTISE. HE IS 
9 t.WDER A WTY TO USE THOSE SKILLS. 

10 14•7303. Duty to infol"III and account to beneftctaries 
11 THE T~USTEE SHALL KEEP THE BENEFICIARltS OF THE TRUST REASOHABLY 
12 IMFORMEO OF THE TRUST AND ITS ADHINISTRATIOH. IN ADDITION: i 
13 1. WITHIN THIRTY DAYS AFTER HIS ACCEPTANCE OF THE TRUST, THE 

14 TRUSTEE SHALL INFORM IN WRITING THE CURRENT BENEFICIARIES AND If 
1 S POSSIBLE. ONE OR t«>RE PERSONS WHO UNDER SECTION 14• 1403 MAY REPRESENT 
16 BENEFICIARIES WITH FUTURE INTERESTS, Of THE COURT IN WHICH THE TRUST 
11 IS REGISTERED AND OF HIS NAME ANO ADDRESS. 
18 2. UPON REASONABLE REQUEST, THE TRUSTEE SHALL PROVIDE THE 
19 BENEFICIARY WITH A COPY OF THE TERMS OF THE TRUST WHICH DESCRIBE 
20 OR AFFECT HIS INTEREST AND WITH RELEVANT INFORMTION ABOUT THE ASSETS 
21 OF THE TRUST AND THE PARTICULARS RELATING TO THE AIJ'IINISTRATION. 
22 3. UPON REASONABLE REQUEST, A BENEFICIARY IS ENTITLED TO A 
23 STATEMENT Of THE ACCOUNTS OF THE TRUST ANNUALLY AND ON TERMINATION OF 
24 THE TRUST OR CHANGE OF THE TRUSTEE. 

ZS 14-7304. Duty to provtde bond 

26 A TRUSTEE NEED NOT PROVIDE BOND TO SECURE PERFORMANCE OF HIS 
27 DUTIES UNLESS REQUIRED BY THE TERMS OF THE TRUST, REASONABLY REQUESTED 
28 BY A BENEFICIARY OR FOt.WD BY ll!E COURT TO BE ~CESSARY TO PROTECT THE 
29 INTERESTS OF THE BENEFICIARIES WHO ARE NOT ABLE TO PROTECT THEKSELVES 
30 AND WHOSE INTERESTS OTHERWISE ARE NOT ADEQUATELY REPRESENTED. 011 
31 PETITION OF THE TRUSTEE OR OTHER INTERESTED PERSON THE COURT MY tlCUSE 

32 A REQUIREMENT OF BOND. REDUCE THE NO.INT or THE BOND. RELEASE THE SUR£Tf 
33 OR PERMl T THE SUBSTITUTION OF ANOTHER BOND WITH THE SN£ OR OlffER£NT 
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SURETIES. IF BONO IS REQUIRCD. IT SHALL BE FILED IN THE COURT OF THE 
2 COIJITY WHlRC TH£ TRUST liAS ITS PRINCIPAL PLACE OF ADMINISTRATION, OR 
J OTHER APPROPRIATE COURT, IN AMOUNTS ANO WITH SURETIES AND LIABILITIES 
4 AS PROVIDED IN SECTIONS 14-3604 AND 14-3606 RELATING TO BONDS OF PER-

S SONAI. REPRESENTATIVES. 
6 14-7305. Tru1tet's duties; tppropr1ate place of 
1 edlll1n1strat1on; dew1et1on 
8 A TRUSTEE IS IJIDlR A CONTINUING DUTY TO ADMINISTER THE TRUST 
9 AT A PLACE APPROPRIATE TO THE PURPOSES OF THE TRUST ANO TO ITS SOUND, 

10 EFFICIENT MANAGEMENT. If THE PRINCIPAL PLACE OF ADMINISTRATION BE-
11 COt£S INAPPROPRIATE FOR ANY REASOII, THE COURT Mt\Y ENTER ANY ORDER 
12 FURTHERING EFFICIENT ADMINISTRATION AND THE INTERESTS OF BENEFICIARIES, 

13 INCLUDING, IF APPROPRIATE, RELEASE OF REGISTRATION, RElllVAl. OF THE 

14 TRUSTEE ANO APPOINTMENT Of A TRUSTEE IN ANOTHER STATE. TRUST PAOVI• 
15 SlONS RELATING TO THE PLACE OF ADMINISTRATION AND TO CHANGES IN THE 

16 PLACE OF ADMINISTRATION OR OF TRUSTEE CONTROL UNLESS COtf'LlANCE l«MI.D 
11 8£ CONTRAllY TO EFFICIENT ADMINISTRATION OR THE PURPOSES OF THE TRUST. 
18 VIEWS OF ADll.T BENEFICIARIES SHALL BE GIVEN W£IGHT JN DETERMINING THE 
19 SUITABILITY OF THE TRUSTEE AND THE PLACE OF ADMINISTRATION. 
20 14•7306. Personal 111bt11ty of trustee to third parties 
21 A. UNLESS OTHERWISE PROVIDED IN THE CONTRACT• A TRUSTEE IS NOT 
22 PERSONALLY LIABLE ON CONTRACTS PROPERLY ENTERED INTO IN HIS FIDUCIARY 
23 CAPACITY IN THE COURSE OF ADMINISTRATION OF THE TRUST ESTATE IMLESS HE 
24 FAILS TO REVEAL HIS REPRESENTATIVE CAPACITY AND IDENTIFY THE TRUST 
ZS ESTATE IN THE CONTRACT. 
26 B. A TRUSTEE IS PERSONALLY LIABLE FOR OBLIGATIONS ARISING FRON 
21 OWN£RSHIP OR CONTROL OF PROP£ATT OF TH£ TRUST ESTATE OR FOR TORTS 

28 COlt4JTTEO IN THE COURSE OF ADMJNISTRATION OF THE TRUST ESTATE ONU IF 
29 HE IS PERSONALLY AT FAl.l.T. 
30 C. Q..Al"5 BASED ON CONTRACTS ENTERED INTO BY A TRUSTEE IN HIS 

31 F lDUClARY CAPACITY, ON OBLIGATIONS AR.ISING FRON OiMERSHIP OR CONTROL 

l2 Of THE TRUST ESTATE• OR ON TORTS COll41TTED IN THE COURSE OF TRUST AD-
ll MINISTRATION HAY BE ASSERTED AGAINST THE TRUST [STAT~ BY PROCE[l)ING 
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1 AGAINST THE TRUSTEE IN HIS FIDUCIARY CAPACITY, WHETHER OR NOT THE 
2 TRUSTEE IS PERSONALLY LIABLE THEREFOR. 
J D. THE QUESTION OF LIABILITY AS BETWEEN THE TRUST ESTATE ANO 
4 THE TRUSTEE INOI~IOUALLY MAY BE DETERMINED IN A PROCEEDING FOR ACCOUNT-
S ING. SURCliARGE OR INDEMNIFICATION OR OTHER APPROPRIATE PROCEEDING. 
6 14-7307. Limitations on proceedings against trustees 
7 after final account 

8 LWLESS PREVIOUSLY BARRED BY ADJUDICATION, CONSENT OR LIMITATION, 
9 ANY CLAIM AGAINST A TRUSTEE FOR BREACH Of TRUST IS BARRED AS TO ANY 

10 BENEFICIARY WHO HAS RECEIVED A FINAL ACCOLWT OR OTHER STATEMENT FULLY 
11 DISCLOSING THE MATTER AND SHOWING TERMINATION OF THE TRUST RELATIONSHIP 
12 BETWEEN THE TRUSTEE AND THE BENEFICIARY UNLESS A PROCEEDING TO ASSERT 
13 THE CLAIM JS COMNCED WITHIN SIX P«>NTHS AFTER RECEIPT OF THE FINAL 
14 ACCOUNT OR STATEMENT. IN ANY EVENT ANO NOTWITHSTANDING LACK Of FLA.L 
15 DISCLOSURE A TRUSTEE WHO HAS ISSUED A FINAL ACCOUNT OR STATEMENT RE-
16 CEIVED BY THE BENEFICIARY AND HAS INFORMED THE BENEFICIARY OF THE 
17 LOCATION AND AVAILABILITY OF RECORDS FOR HIS EXAMINATION IS PROTECTED 
18 AFTER THREE YEARS. A BENEFICIARY IS DEEMED TO HAVE RECEIVED A FINAL 
19 ACCOLWT OR STATEMENT lf • BEING AN ADll. T • IT IS RECEIVED BY HIM PER-
20 SONALLY OR IF, BEING A Mir«>R OR DISABLED PERSON, IT IS RECEIVED BY HIS 
21 REPRESENTATIVE AS DESCRIBED IN SECTION 14-1403, PARAGRAPHS 1 ANO 2. 

22 Sec. 4. Section 6-267, Ar1zon1 Revised Sututes. ts .. nded 
23 to read: 

24 6-267. Bank deposits 1n two or 110re na111es; eaz-nt to 
25 survivor; estate tax 
Zli A. Bank deposits NY be •de, IN MY OF THE FORMS AUTHORIZED 
27 LWLl:R TITLE 14, CHAPTER 6, ARTICLE 1, 1n the nae of two or •re persons. 
ZB including 11inors. payable to etther or any of thea. or payable to 
Z9 either or any of the survivors or the sole "•"tvor, 1nd the ctepos1ts 
lO or any Pttrt thereof and any interest thereon. 1111 be paid to or on 
31 order of any of the persons whether the other or others are living or 

32 not. The receipt, order or acquittance of the persons so paid ts 

ll valid 1nd suff1ct.nt reluse and dh~rge to the &Nnk for a.., payaents 
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1 so 111de. The tenn "deposits• includes cert1ftcates of deposit. 
z B. Nothing 1n this section shall be construed to affect the 
l provisions of sections 42-1530 and 42-1531. 
4 Sec. 5. Sectton 6-508. Artzon1 Revised Statutes. is amended 
S to reed: 
6 6-508. Issuance of shares; survtvo"hip; mtnorss 
7 trust and Joint accounts 
8 A. Shares shall be issued in the n111e of the owner or may be 
9 issued tn the n1111e of two or mre persons tn §ei11l-ltM11cy ACCORDANCE 

10 WITH TlnE 14, CHAPTER 6. ARTICLE 1. with right of survivorship. fn 
11 which case ~nt 111.Y be 111de. 1n whole or tn fHlrt. to 1ny of such 
12 persons lfhether the othe" be lhtng, or dead. and 1H11ffllnt by the 
13 credit unton to any such person shall be • C0111Plete discharge of the 

14 credit union's obligation as to the AIIIOUnt paid. provided that an 
15 agreement permitting such p1,Y111tnt was signed by alt persons .tlen the 

16 shares were issued or thereafter. Only one of such persons need have 
17 the C011111Dn bond of interest or association or occupation specified tn 

18 this chapter. and only that pctrson 111.Y vote tn • •etfng of the Mllbers. 
19 A !flilll-WM .. MJLTIPLE OWNER not in the field of Nllllbershfp Clftnot be-

20 come a member of the credit union. Such persons shall have no voting 
21 rights and shall not borrow fl"OII the credit unton nor continue beyond 

22 the current dividend period the share account fn the credit union after 
23 the death of the Jeht-w11e• MJLTIPLE OWNER Mllber. Shires •1 be 
24 issued tn the name of a minor or tn trust tn such •nner IS the bylaws 

25 Ny provide. provided the n.- of the actual beneffc1ary is disclosed 
26 to the credit union. 
27 8. Upon authorization of the board of directors. the partial 
28 share holdings of • _.r tn excess of one dollar lfhtch is carried 
29 on the books of the credit unton at less than par value for• period 
JO of two whole years 111y be credited to the legal resent of the credit 
31 union 1f upon written notice aatled to the ....,_r at. his last known 

32 1ddress no action to withdraw such funds is taken by the llllllber wtttltn 
33 thirty dayr. after the •iltng of such notice. Ai I Hite share accounts 
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l of one doH1r or less llllY be credited to the legal reserve without 

2 notice. 
3 Sec. 6. Section 12-1224, Arizona Revised Statutes, 1s amended 
4 to read: 

5 12-1224. Proceedings not exclusive; rules of procedure 
6 A. The provisions of this article shall not 1ffttl•lht•att1•-•f 
7 '"••tt♦At-,Ptt•P♦IH••y-Jw-fe,-,.,,,.,.A-tf•••·• .. •••f-H••AI•·--, 
8 1h1U-111lh-,Nvb♦•At preclude partttton tn any other 1111nner authorized 
9 by la•. 

lO B. The rules of pleading and procedure which govern other ctv11 
11 actions shall govern actions for 1>4rtttton when not tn conflict •ith 
12 the proceedings provided by thts article. 
13 Sec. 7. Section 12-1251, Arizona Revised Statutes, ts amended 
14 to read: 
15 12-1251. Right of recovery; procedure 
16 A. A person having • valid subststtng interest in real property 
17 and a right to iiaediate possession thereof NY recover the property 
18 by action •gainst any person acting as owner. landlord or tenant of 
19 the property clataed. 
20 8. The action shall be coaaenced and prosecuted as other civil 
21 actions. 
22 C. THE HEIRS OR DEVISEES MAY THEMSELVES. OR JOINTLY WITH THE 
23 EXECUTOR OR ADMINISTRATOR, MAINTAIN AN ACTION FOR POSSESSION OF THE 
24 REAL PROPERTY• OR TO QUIET TITLE THERETO AGAINST ANY PERSON EXCEPT TH£ 
25 EXECUTOR OR ADMINISTRATOR. 
26 D. AN ACTION INVOLVING TITLE OR RIGHT TO POSSESSION Of REAL 
27 PROPERTY BELONGING TO THE ESTATE OF DECEDENT MAY BE BROUGHT BY DR 
28 AGAINST THE EXECUTOR OR AlJIIINISTRATOR WITHOUT JOINING THE HEIRS. 

29 Sec. 8. Section 12-2101. Arhona Revhtd Stltutn, ts .. ndtd 
30 to read: 

31 12-2101. JudptnU and orders which-, be appuled 
32 A. An appea,1 -, be taken to th• court of 1,ppeals froa the su-
n per'or court tn the tnstances speclfttd tn thh section. 

·162-

7 



-

r 

t B. Fl'OIII a final Judginent entered tn an action or special pro• 
2 ceedtng conaienced tn a superior court, or brought tnto a superior court 
J from any other court. except tn 1cttons of forcible entry 1nd detliner 
4 when the 1nnu1l rental v1lue of the property ts leis than three hundred 

5 dollars. 
6 C. From any spec11l order Nde 1fter ftn1l Jud,-ent. 
7 D. From any order lffecting • subsUntlal rtght Nde tn any 
8 action -"en the order tn effect detenntnes the 1ction 1nd prevents 
9 Judgment from which an appul might be taken. 

10 f. from a final order affecting • substantial right 1111de tn 
11 a special proceeding or upon• s\allry application 1n an action after 
12 Judgment. 
13 f. From an order: 
14 1. Granting or refusing I new trial, or granting a 111t1tlon 1n 
15 arrest of judgment. 

16 2. &ranting or dissolving an injunction. or refusing to gr1nt 
17 or dissolve an Injunction,- or appointing a receiver. 
18 3. Dissolving or refusing to dissolve an 1ttach•nt or gimtsh-

19 •nt. 
20 G. From an interlocutory Judg1111nt whtch detennines the rights 
21 of the parties ind directs an accounting or other proceeding to deter-
22 1111 ne the 11110unt of the recovery. 
23 H. From an Interlocutory Judg1111nt in 1ny action for partttton 
24 which determines the rights 1nd interests of the respective parties. 
ZS 1nd directs partt Uon to be Nde. 

26 I. From 1ny interlocutory Judg1111nt, decree,- or order Mde or 
27 entered tn actions to rede• real or personal property frc111 1 •rtgage 
28 thereof or lien thereon. deten11lntng such right to redeem 1nd directing 

29 an ucount1 ng. 
JO J. ff"OII a judg1111nt DECREE or ordert- ENTERED lN ANY FORIW. 
31 PROCEEOJNGS LltOER TITLE 14. 

32 t,--fiPMl••1•eP•Nf■1•-.•le•fN••••N ....... P•Nhl ... •M•Nwlle• 
33 teU1n-1etuaH1pYreP◄f..-111•11Nl♦H, •P-ef•tNN•PIII♦,, 
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2y••A•••··••••P-Nf•••11t-l•-••••••-w•••-u-,,•~•l•1••P•lt••••· 
2 •P••••f•MP••f•lll••••··••'1-•f-•-w•ll1••P-NMk•At••P•Nf••·••••••NMk• 
J lhe-,Nat••·•h•Nefy 
4 ay••At•••1l-•P•••-f1••P••f-1e•••111t·t,., •. ,,_,.,.Y,•fP• .. k••t 
s 111.,.•••-f•,-•-w•••••P••h•l•T 
6 4T•·A••··••·•P-•••f••••••f•t•,····••·"'•·,.,•····•••HI•,·•• 
1 •••••11•ee••f•Ntl•,,.,,,11,-•,·•••tl♦11t•••·•••••••••f•••·•••••••,, 
8 ........ , ... , •• ,W.Pf♦t•••fP•IPllt••·T 

g iy••Ae••••111t•••llew•111t•••P••• .. •••••••h•••♦••••~•••••-•,-,.,•♦t♦e• 
10 •f•••·•• .. ·•··••-•"'·'•''·"'•"·',·••-,.,.. .......... ~,, .• , ••• ,., •••• ,, 
11 ., •••• ,,♦h··••·•luiNT 
12 'y••'••f♦ ........ , .... , .............. ,... ..... ,., ••• f ••••• ,,, •••• , 
13 ., •• ,,, •••• ,. •••••• ., •• ,., •••• h-tleltT 

14 1y••lile•• .. ·•••t-he•,th.,w 
1 s K. From an order or judgment: 

16 l. Adjudging • person insane or 1nc0111petent, or c0111111 tting • 

17 person to the state hospital. 
18 2. Revoking or refusing to revoke an order or judg■ent adjudging 

19 1 person insane or inc0111petent, or restoring or refusing to restore to 
20 e011petency any person who has been declared insane or tnco■petent. 
21 L. fr'Olll an order or judg■ent ■ade and entered on habeH corpus 

22 proceedings: 
23 1. The petitioner may appul from an order or Judg■ent refusing 

24 his discharge. 

ZS 2. The officer tMving the custody of the pettttoner, or the 
26 county 1ttomey on behalf of the state. frot1 an order or Judgllllftt 

27 discharging the pettt1oner whereupon the court My tdrll1t the petitioner 

28 to batl pending the 1ppeal. 
29 M. If any of the orders or Judg■ents referred to 111 this sec:tton 
30 ere •de or rendered by a Judge they are appealable as tf Nde by the 

31 court. 
32 Sec. 9. Title 14, chapter 2. article z. Artiona Revised Statutes. 
ll 1s transferred for pl1cement ht the Mlf t1tle 14. chapter 2. article a. 
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Arizona P.evtsed Sututes. and the tnvo1,ed sections renumbered, the 
2 first number being replaced by the second number 1s follaw1: 14-221 as 
3 14-2804, 14-222 as 14-2805, 14-223 as 14-2806, 14-224 as 14-2807, 14-225 
4 as 14-2808, 14-226 as 14-2809 and 14-227 as 14-2810. 
) Sec. 10. Title 14, chapter 7, article 7, Arizona Revised Statutes, 
6 ts transferred for placC!lllltnt tn the new title 14, chapter 7. Arizona 
7 Revised Statutes, as article 4, entitled UNIFORM PRINCIPAL AND INCOME 
B ACT, and the tnvohed sections renumbered. the first number being re-
g placed by the second nllllber IS follows: 14-1081 as 14-7401, 14-1082 

10 as 14-7402, 14-1083 as 14-7403, 14-1084 as 14-7404, 14-1085 as 14-7405, 
11 14-1086 IS 14-7406, 14-1087 IS 14-7407, 14-1088 IS 14-7408, 14-1089 
12 as 14-7409, 1!-1090 IS 14-7410. 14-1091 IS 14-7411, 14-1092 IS 14-7412, 
13 14-1093 IS 14-7413, 14-1094 IS 14-7414, 14-1095 as 14-7415 Ind 14-1096 
14 as 14-7416. 
15 Sec. 11. Title 14, chapter 7, article 8, Arizona Revised Statutes. 
16 except sections 14-1110 through 14-1114, ts transferred for placeant 
17 1n the new title 14, ch1pter 7, Arizona Revised St.bites, as article 
18 S, enti tied UNIFORM fIDUCIARIES ACT. and the involved sections renu11Hred, 
19 the first number being replaced by the second nutlber 1s follows: 14-1101 
20 IS 14-7501 0 14-1102 IS 14-75021 14-1104 IS 14•7503, 14-1105 IS 14-7504, 
21 14-1106 IS 14-7505, 14-1107 as 14-7506, 14-1108 IS 14-7507 and 14-1109 
22 IS 14-7508. 
23 Sec. 12. Ttt1e 14. ch1pter 7, article 9. Artiona Revised Statutes, 
Z4 h transferred for placement in the new tttle 14, ch1pter 7, Artzona 
ZS Revised Statutes, as article 6, entitled UNIFORM SI!ftL.lFICATION OF 
26 SECURITY TRANSFERS, and the Involved sections renumbered, the first .... 
27 ber being replaced 1>1 the second nllllber as follows: 14-1121 as 14-7601, 
28 14-1122 IS 14-7602, 14-1123 IS 14-7603, 14-1124 IS 14-7604, 14-1125 IS 

29 14-7605, 14-1126 IS 14-7606, 14-1127 IS 14-7607, 14-1128 IS 14-7608, 
30 14-1129 as 14-7609 and 14-1130 1s 14-7610. 
31 Sec:. 13. Section 14-477. Artzon1 Rewtsed Stltutes, is tr1ns• 
32 ferred for placement In the new title 14, ch1pter 3, article 1. Arizona 
33 Revised Statutes, 1s section 14-3110. 
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1 Sec. 14. Section 14-511, Arilona Rtvtsed Statutes, 'h trans• 
2 
3 

4 
5 

6 

7 

8 

9 

10 
11 

ferNld for pl•c-nt tn the MM tttle 14, chapter 3, article 12, Arizona 
Rtvised Statutes, as section 14-3975. 

Sec. 15. Section 14-898. Arizona Rtv1sed Statutes. ts trans­
ferred for placewent tn tttle 36, chapters. article 1, Arizona Revtsed 
Statutes, as section 36-510.01. 

Sec. 16. !!e!!l 
Sections 6-268, 6-431 and 12-504, Arizona Rtvtsed Statutes, are 

repealed. 
Sec. 17. Effective date 
The provisions of this act shall becOllle effective January 1, 1973. 
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