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1. Fires used only for cooking of food or for providing warmth
for human beings or for recreational purposes or the branding of
animals or the use of orchard heaters for the purpose of frost pro-
tection in farming or nursery operations.

2. Any fire set or permitted by any public officer in the perform-
ance of official duty, if such fire is set or permission given for the
purpose of weed abatement, the prevention of a fire hazard, or in-
struction in the methods of fighting fires.

3. Fires set by or permitted by the STATE ENTOMOLOGIST
OR county agricultural agents of the county for the purpose of disease
and pest prevention.

4. Fires set by or permitted by the federal government or any of
its departments, agencies or agents, the state or any of its agencies,
departments or political subdivisions, for the purpose of watershed
rehabilitation or control through vegetative manipulation.

S. Fires permitted by any rule or regulation issued pursuant to
this article, by any conditional permit issued by a hearing board
established under this article or by any rule, regulation or conditional
permit issued pursuant to title 36, chapter 14, article 1 when the
state division of air pollution control pursuant to section 36-1706
has assumed jurisdiction of the county in which the fire is located.

6. Fires set for the disposal of dangerous materials where there
is no safe alternate method of disposal.

D. Permission for the setting of any fire given by a public officer
in the performance of official duty under paragraph 2, 3 or 4 of
subsection C shall be given in writing and a copy of such written per-
mission shall be transmitted immediately to the director of the state
division of air pollution control and the control officer of the county,
district or region in which such fire is allowed. The setting of any
such fire shall be conducted in a manner and at such time as approved
by the control officer or the director of the division of air pollution
control, unless doing so would defeat the purpose of the exemption.

E. Nothing in this section is intended to permit any practice
which is a violation of any statute, ordinance, rule or regulation.

F. A person who violates any provision of this section may be
served a notice of violation and be subject to the enforcement provi-
sions of this article to the same extent as a person violating any rule
or regulation adopted pursuant to this article.

G. Any violation of this section shall be a misdemeanor punish-
able as prov1ded in sectlon 36 789 01 Pe&ee—ef—ﬁeefs——aﬁd—t-he—eent-fel
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cation. THE DIRECTOR MAY REQUIRE THAT SUCH AP-
PLICATION INCLUDE ALL MACHINES, EQUIPMENT IN-
CINERATORS, DEVICES OR OTHER ARTICLES THAT ARE
USED OR TO BE USED BY THE APPLICANT IN A CERTAIN
PROCESS OR A SINGLE FACILITY OR LOCATION. Before
acting on an application for an installation permit or an operating
permit, the director may require the applicant to furnish further
information or further plans or specifications. The director shall
act, within a reasonable time, not to exceed thirty days on such ap-
plications and shall notify the applicant in writing of his approval
or denial of such applications; provided, however, that the director
may have a reasonable period of time, not to exceed six months
from the effective date of this section, in which to gather information,
inspect premises, and issue such permits.

D. Permits issued pursuant to this section may be issued subject
to such terms and conditions as the director deems necessary and
subject to payment of a reasonable fee net—to—execeed BASED ON
the AVERAGE actual direst cost of providing the services required
for each permit. Operating permits issued pursuant to this section
shall be renewed annually subject to compliance with the rules and
regulations and the provisions of this article, upon payment of an
annual renewal fee. Rt #— The
funds received for permits issued pursuant to this section shall be
deposited in the state general fund.

Sec. 14.  Section 36-1707.04, Arizona Revised Statutes, is amend-
ed to read:

36-1707.04. PERMIT NONTRANSFERABLE; EXCEPTION

A. An installation permit or an operating permit shall not be
transferable, whether by operation of law or otherwise, either from
one location to another, from one piece of equipment to another, or
from one person to another.

B. THIS SECTION SHALL NOT APPLY TO MOBILE OR
PORTABLE MACHINERY OR EQUIPMENT WHICH IS
TRANSFERRED FROM ONE LOCATION TO ANOTHER
AFTER NOTIFICATION TO THE DEPARTMENT OF THE
TRANSFER.

Sec. 15. Section 36-1708, Arizona Revised Statutes, is amended
to read:

36-1708. CLASSIFICATION AND REPORTING; PRODUC-
TION OF RECORDS; CONFIDENTIALITY OF
RECORDS; VIOLATION; PENALTY

A. The board of health, by rule or regulation, shall classify air
contaminant sources according to levels and types of emissions and
other characteristics which relate to air pollution, and shall require
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B. If the hearing involves any violation of rules or regulations
adopted pursuant to this chapter, or a conditional permit therefrom
then, in addition to the requirements of subsection A, the person
allegedly committing or having committed the violation or requesting
the conditional permit, shall be served personally or by registered or
certified mail at least fifteen days prior to the hearing with a written
notice of hearing.

Sec. 20. Section 36-1715, Arizona Revised Statutes, is amended
to read:

36-1715. INJUNCTIVE RELIEF

Upon the failure or refusal of a person to comply with an order
for abatement by the hearing board or the director in cases where
an order for abatement has become effective, the director may file
an action in the superior court of the county concerned to restrain
and enjoin the person from engaging in further acts violating the
order of abatement. The court shall proceed as in other actions for
injunctions. IN THE PRELIMINARY HEARING IN AN ACTION
FOR AN INJUNCTION OR RESTRAINING ORDER BROUGHT
PURSUANT TO THIS CHAPTER, ANY FINDINGS OF THE
HEARING BOARD SHALL BE PRIMA FACIE EVIDENCE OF
THE FACT OR FACTS FOUND THEREIN UNTIL REBUTTED.

Sec. 21. Title 36, chapter 14, article 1, Arizona Revised Statutes,
is amended by adding section 36-1718.01, to read:

36-1718.01. PRESERVATION OF RIGHTS

IT 1S THE PURPOSE OF THIS ARTICLE TO PROVIDE
ADDITIONAL AND CUMULATIVE REMEDIES TO PREVENT,
ABATE, AND CONTROL AIR POLLUTION IN THE STATE.
NOTHING CONTAINED IN THIS ARTICLE SHALL BE CON-
STRUED TO ABRIDGE OR ALTER RIGHTS OF ACTION OR
REMEDIES IN EQUITY UNDER THE COMMON LAW OR
STATUTORY LAW, CRIMINAL OR CIVIL, NOR SHALL ANY
PROVISIONS OF THIS ARTICLE, OR ANY ACT DONE BY
VIRTUE THEREOF, BE CONSTRUED AS ESTOPPING THE
STATE OR ANY MUNICIPALITY, OR OWNERS OF LAND
FROM THE EXERCISE OF THEIR RIGHTS IN EQUITY OR
UNDER THE COMMON LAW OR STATUTORY LAW TO
SUPPRESS NUISANCES OR TO ABATE POLLUTION.

Sec. 22. Section 36-1720, Arizona Revised Statutes, is amended
to read:

36-1720. MISDEMEANOR; PENALTY
A. Any person who violates any provision of this article or any
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